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P A R T IA L  T E X T  OF R SM A R K S BY SE^fATOR C L IF F O R D  P. CASE ON THE  
TO N K D ; g u l f  r e s o l u t i o n , p r e p a r e d  FO R  D E L IV E R Y  ON THE S E N A T E  

F L O O R , T U E S D A Y , S E P T E M B E R  2 6 ,  1967

F o r  th o s e  o b s e r v e r s  o f  the p a s s in g  s c e n e  to  w h o m  p o l i t i c s  i s  l i t t l e  m o r e  

than  a c h e a p  g a m e  in w h ic h  one  m a n  or  one  g ro u p  t r i e s  to  a d v a n ta g e  i t s e l f  a t  the  

e x p a n s e  o f  a n o th e r ,  the  d i s t r e s s  o f  C o n g r e s s  o v e r  the A d m in is t r a t io n 's  con tin u in g  

m i s u s e  o f  the T on k in  G ulf  R e s o lu t io n  m e a n s  o n ly  that a c r a f t y  P r e s id e n t  h as  a g a in  

put it o v e r  on the s tup id  m e m b e r s  of C o n g r e s s .

Hov/ s tup id  you m e m b e r s  a r e  and w e r e ,  th e y  s a y ,  not to  h a v e  known that  

L ynd on  J o h n so n  w ould  e x t r a c t  th e  l a s t  o u n ce  o f  a d v a n ta g e  f r o m  th e  s i tu a t io n  he so  

c l e v e r l y  put you  in!

What th is  g lib  v ie w  s o  c o n v e n ie n t ly  ig n o r e s ,  h o w e v e r ,  is  that the A m e r ic a n  

p o l i t i c a l  s y s t e m  r e q u ir e s  m u tu a l  c o n f id e n c e  and tr u s t  b e t w e e n  the  P r e s id e r ,t  and 

the C o n g r e s s ,  ju s t  a s  it r e q u ir e s  c o n f id e n c e  on  the part o f  the p eo p le  in the  

P r e s id e n t  and th e  C o n g r e s s .

T h is  is  im p o r ta n t  in tr a n q u il  t i m e s .  It is  e s s e n t i a l  in t im e s  of s t r e s s  l ik e  

th e  p r e s e n t .  Y et ,  in  s o m b e r  fa c t ,  th e  J o h n so n  A d m in is t r a t io n 's  handling  o f  the 

w a r  in  V ie tn a m  s in c e  1964 h a s  p ro d u ced  a c r i s i s  of c o n f id e n c e .

T he b a s ic  a n x ie ty  o f  A m e r i c a n s ,  in  and out o f  C o n g r e s s ,  by no m e a n s  r e s t s  

s o l e l y  on the  r i s in g  c a s u a l t y  l i s t s  or  the in c r e a s e d  m o n e y  c o s t  o f  the v/ar or  it s  

d i v e r s i o n  of r e s o u r c e s  and e n e r g y  f r o m  u rg en t  d o m e s t i c  n e e d s - - c r i t i c a l  a s  t h e s e  

a r e .

T h e  p e o p le ’s arjc iety , and that of C o n g r e s s  to o ,  s p r in g s  p erh a p s  in g r e a t e s t  

p art f r o m  a g r o w in g  c o n v ic t io n  that the A d m in is t r a t io n  i s  not t e l l in g  th e m  the  

tru th .

I h a v e  p o in ted  out b e f o r e  that the  A d m in is t r a t io n 's  con tin u in g  a s s u r a n c e s  of  

p r o g r e s s  in V ie tn a m  s im p ly  do not s q u a r e  w ith  th e  co ld  fa c t  that to w a rd  our b a s ic  

o b j? c t iv 2 ~ -th a t  of c r e a t in g  an  in d ep en d en t s e l f - g o v e r n i n g  s o c i e t y  su p p o rted  by its  

c i t i z e n s - - : : h c r e  has beer, no s ig n i f ic a n t  p r o g r e s s  at a ll .
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R e c e n t ly  the c l a s h  b e tw e e n A d m in is t r a t io n  w o r d s  and d e e d s  has e n v e lo p e d  

th e  b o m b in g  i s s u e .  On A u g u s t  25 S e c r e t a r y  M c N a m a r a ,  in  s ta t in g  th e  c a s e  fo r  a 

p o l ic y  o f  l im i t e d  b o m b in g  o f  N o r th  V ie tn a m , a rg u e d  p e r s u a s i v e l y  that a t ta c k s  on  

the p o r ts  o f  N o r th  V ie tn a m  "would not b e  an  e f f e c t iv e  m e a n s  o f  s topp in g  the  

in f i l t r a t io n  o f  s u p p l ie s  in to  South  V ie tn a m . ”

V/e w e r e  a s s u r e d ,  m o r e o v e r ,  that the  S e c r e t a r y  w a s  sp ea k in g  fo r  the  

P r e s i d e n t  in  th is  r e g a r d - - b o t h  b y  the W hite  H o u s e  and the  m a j o r i t y  l e a d e r  of the  

S e n a te .  S h o r t ly  t h e r e a f t e r ,  h o w e v e r ,  h e a v y  a t ta c k s  w e r e  la u n ch ed  a g a in s t  

t a r g e t s  in  tw o o f N o r th  V ie tn a m 's  th r e e  m a j o r 'p o r t s .

H as S e c r e t a r y  M c N a m a r a  b e e n  o v e r r u le d  b y  the  P r e s id e n t?  It m a y  not b e  

s o ,  but it  lo o k s  that w a y .  A n  a l t e r n a t iv e  a s s u m p t io n  i s  e v e n  m o r e  o m in o u s - -  

that th e  P r e s i d e n t ,  w h a te v e r  h is  own a tt itu d e  tow ard  the n eed  fo r  r e s t r a in t ,  is  

indu lg ing  the p ro p o n en ts  o f  a " m il i ta r y  so lu t io n "  in  V ie tn a m  fo r  p o l i t i c a l  r e a s o n s .

T o d a y  I w is h  to c a l l  a t te n t io n  to  a n o th e r  e x a m p le  o f  w hat one p r o m in e n t
«

c o r r e s p o n d e n t  h as  c a l l e d  the J o h n so n  A d m in is t r a t io n 's  " o p e ra t io n  b eh in d  a f a l s e  

f r o n t .  " T h is  c o n c e r n s  the  in te r p r e ta t io n  g iv e n  b y  the P r e s id e n t  and h is  a d v i s e r s  

to  the jo in t  r e s o lu t io n  p a s s e d  b y  the C o n g r e s s  on A u g u s t  7, 1 9 6 4 - - th e  s o - c a l l e d  

T o n k in  G ulf  R e s o lu t io n .

T hat r e s o lu t io n ,  it w i l l  b e  r e c a l l e d ,  w a s  p r e s e n t e d  to  th e  C o n g r e s s  b y  the  

P r e s i d e n t  in an  a tm o s p h e r e  of e m e r g e n c y .  A m e r i c a n  n a v a l  v e s s e l s ,  w e  w e r e  

to ld ,  had b e e n  a t ta c k e d  off N o r th  V ie tn a m , and the P r e s i d e n t  had o r d e r e d  a 

r e t a l ia t o r y  ra id  a g a in s t  "gunboats and su p p o r t in g  f a c i l i t i e s  u sed  in  t h e s e  h o s t i le  

o p e r a t io n s .  "

T h e r e f o r e ,  s a id  the P r e s i d e n t ,  "I h ave  co n c lu d e d  th at  I should  now a s k  the  

C o n g r e s s ,  on i t s  p a r t ,  to  jo in  in a f f ir m in g  the n a t io n a l d e te r m in a t io n  that a l l  

s u c h  a t ta c k s  w i l l  b e  m e t ,  and that the  U n ited  S ta te s  w i l l  co n t in u e  in  i t s  b a s ic  

p o l ic y  o f  a s s i s t i n g  th e  f r e e  n ation s  o f  th e  a r e a  to d e fen d  t h e ir  f r e e d o m .  "

T h e  r e s o lu t io n  that w e  th en  a d op ted ,  w ith  on ly  tw o  d is s e n t in g  v o te s  in  the  

S e n a te  and none in  the Hou.se, s ta te d  that " C o n g r e s s  a p p r o v e s  and su p p o r ts  the  

d e te r m in a t io n  o f  th e  P r e s i d e n t ,  a s  C o m m a n d e r - i n - C h ie f ,  to  tak e  a l l  n e c e s s a r y  

m e a s u r e s  to r e p e l  an y  a r m e d  a t ta c k  a g a in s t  the f o r c e s  o f  the  U nited  S ta te s  and to  

p r e v e n t  fu r th e r  a g g r e s s i o n .  "
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It fu r th e r  s ta te d  that th e  U nited  S ta te s  is  '^prepared, a s  th e  P r e s id e n t  

d e t e r m i n e s ,  to take  a l l  n e c e s s a r y  s t e p s ,  in c lu d in g  the  u s e  o f  a r m e d  f o r c e ,  to  

a s s i s t  any  m e m b e r  o r  p r o to c o l  s ta t e  of the S o u th e a s t A s i a  C o l le c t iv e  D e fe n s e  

T r e a t y  r e q u e s t in g  a s s i s t a n c e  in  d e f e n s e  o f  its  f r e e d o m .  ”

T h e  M e m b e r s  o f  C o n g r e s s  k new  the w o rd in g  o f  th e  r e s o lu t io n .  T h e y  knew  

thai: the naked w o r d s  co u ld  b e  c o n s tr u e d  to  g iv e  th e  P r e s id e n t  a lm o s t  c o m p le te  

s a n c t io n  to  in v o lv e  th e  U n ited  S ta te s  m i l i t a r i l y  in a n y th in g  he c o n s id e r e d  n e c e s s a r y  

to  th e  n a t io n a l  i n t e r e s t  in  S o u th e a s t  A s i a .

T h a t ,  h o w e v e r ,  w a s  not the N a t io n 's  u n d e r s ta n d in g  of A d m in is t r a t io n  

in te n t io n s  in  the s u m m e r  o f  1964. T o  the c o n t r a r y ,  i t  w a s  the u n d ersta n d in g  of  

C o n g r e s s  and o f  th e  p u b lic  that it w a s  ou r  b a s i c  p o l i c y  to  " a s s i s t"  South V ie tn a m  

and that, a s  the P r e s id e n t  put it  in  Septem *ber, he  w a s  not about to sen d  A m e r ic a n  

b o y s  to  f ig h t  a w a r  that A s i a n  b o y s  sh ou ld  f igh t  fo r  t h e m s e l v e s .
«

T h e  M e m b e r s  o f  C o n g r e s s  w e r e ,  in fa c t ,  g iv e n  s p e c i f i c  a s s u r a n c e  that the  

T on k in  G ulf R e s o lu t io n  w a s  not in ten d ed  to g ra n t  th e  u n lim ite d  s a n c t io n  w h ich ,  

s t r e t c h e d  to th e ir  u l t im a te ,  the  w o r d s  cou ld  b e  ta k e n  to  c o n v e y .  T h ey  had 

s p e c i f i c  a s s u r a n c e  on  th is  point f r o m  S e n a to r  F u lb r ig h t ,  C h a ir m a n  of the  

F o r e ig n  R e la t io n s  C o m m it t e e ,  w ho p e r s u a d e d  S e n a to r  N e l s o n  not to  o f fe r  an  

a m e n d m e n t  to  b a r  " e x te n s io n  o f  th e  p r e s e n t  c o n f l i c t .  "

Su ch  a p r o v is o  w a s  u n n e c e s s a r y .  S e n a to r  F u lb r ig h t  told u s ,  b e c a u s e  the  

o b je c t iv e  so u g h t  w a s  an  " a c c u r a te  r e f l e c t io n  o f  w hat I b e l i e v e  i s  the  P r e s i d e n t ' s  

p o l ic y .  " S e n a to r  F u lb r ig h t  w a s  th en  know n to be  a c o n f id a n t  of the P r e s id e n t  and 

th e  a u th o r ity  of h is  w o r d s  w a s  u n c h a lle n g e d .  A nd if  S e n a to r  F u lb r ig h t  had 

a s s e r t e d ,  to  the c o n tr a r y ,  that C o n g r e s s  w a s  b e in g  a s k e d  to  a p p ro v e  a funda 

m e n ta l  ch a n g e  in  our r o le  in  V ie tn a m , the  A d m in is t r a t io n  "would h a v e  rep u d ia ted  

h im  out of hand, " a s  S e n a to r  N e l s o n  s ta te d  the  o th e r  d ay .

T h e r e  v.-c-S, m o r e o v e r ,  the  P r e s i d e n t ' s  own s u g g e s t i o n  that the e x p r e s s io n  

o f  su p p o r t  he so u g h t f r o m  C o n g r e s s  w a s  l im it e d  in t im e ,  no l e s s  than in  s c o p e .

F o r  th is  is  how he c o n c lu d e d  h is  m e s s a g e  of A u g u s t  5 ,  1964.
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"The e v e n ts  o f  th is  w e e k  w oald  in  any  e v e n t  h a v e  m a d e  the  p a s s a g e  of a 

C o n g r e s s io n a l  r e s o lu t io n  e s s e n t i a l .  But th e r e  is  an  a d d it io n a l  r e a s o n  fo r  doing  

s o  a t  a t im e  w h en  w e  a r e  e n te r in g  on t h r e e  m o n th s  o f  p o l i t i c a l  c a m p a ig n in g .

H o s t i l e  n a t io n s  m u s t  u n d ersta n d  that in  su c h  a p er io d  the U nited  S ta te s  w i l l  

con t in u e  to  p r o te c t  it s  n a t io n a l  i n t e r e s t s ,  and that in  t h e s e  m a t t e r s  th e r e  is  no 

d iv i s i o n  am o n g  u s .  "

T h o s e  t h r e e  m o n th s  h a v e  s t r e t c h e d  into  th r e e  y e a r s ,  ye t  w e  s t i l l  find the  

P r e s i d e n t  r e ly in g  upon the l i t e r a l  w o r d s  o f  th e  T on k in  G ulf  R e s o lu t io n  to  ju s t i fy  

e v e r y  a c t io n  he Has ta k en  in  V ie t n a m - - a c t io n s  that h a v e  r a i s e d  the n u m b e r  of  

A m e r ic a n s  en g a g ed  f r o m  a few  thousan d  to  m o r e  th an  o n e - h a l f  m i l l io n ,  h ave  

in it ia te d  and expanded  the  b o m b in g  of N o r th  V ie tn a m , and h ave  turn ed  th is  in to  a 

l a r g e l y  A m e r ic a n  w a r  w ith  no end in  s ig h t .

Only r e c e n t ly ,  on A u g u s t  18, the  P r e s i d e n t  to ld  h is  n ew s  c o n fe r e n c e :

"I b e l i e v e  that e v e r y  C o n g r e s s m a n  and m o s t  of the S e n a to r s  knew w hat that
4

r e s o lu t io n  s a id .  T hat r e s o lu t io n  a u th o r iz e d  the P r e s i d e n t - - a n d  e x p r e s s e d  the  

C o n g r e s s ' s  v^ il l in gn ess  to  go  a lon g  w ith  th e  P r e s i d e n t - - t o  do w h a te v e r  w as  

n e c e s s a r y  to d e t e r  a g g r e s s i o n . "

T h is  is  a c o m p le t e  d i s t o r t io n  o f  w hat C o n g r e s s  u n d e r s to o d  and intended  b y  

its  a c t io n  th r e e  y e a r s  a g o .  It am o u n ts  to a c l a im  that w e  g a v e  M r .  J o h n so n  a 

p e r p e tu a l  l e t t e r  o f  c r e d i t ,  w h ic h  no C o n g r e s s  ca n  o r  w ou ld  do.

\ ’7e  knev; q u ite  w e l l  w hat w e  w e r e  do in g  w hen  w e ad op ted  the T onk in  G ulf  

R e s o lu t io n .  W e w e r e  not w r o n g ,  nor w e r e  v.'e s tu p id ,  in  a c t in g  in  r e l ia n c e  on the  

e s s e n t i a l  e le m e n t  in  a l l  r e la t io n s  b e tw e e n  the P r e s i d e n t  and the C o n g r e s s - - m u t u a l  

t r u s t  and c o n f id e n c e .

W hen  w e  r e l ie d  on the a s s u r a n c e  g iv e n  us b y  S e n a to r  F u lb r ig h t  fo r  th e  

A d m in is t r a t io n ,  w e  w e r e  a c t in g  in, the  o n ly  v/ay in  v /h ich  w e  cou ld  a c t ,  c o n s i s t e n t  

w ith  the need  to  m a k e  the A m e r ic a n  p o l i t i c a l  s y s t e m  wox'k in  t im e s  o f  e m e r g e n c y .

F o r  the P r e s i d e n t  to tak e  a d v a n ta g e  of the r e s t r a i n t  and r e s p o n s ib i l i t y  of  

C o n g r e s s  in  th is  s i tu a t io n  h as  b e e n  h ig h ly  i r r e s p o n s i b l e .  It am o u n ts  to r e c k l e s s  

tam perintr w ith  the  m o s t  f r a g i l e  of a l l  the  e s s e n t i a l  in g r e d ie n ts  of a d e m o c r a t i c  

s o c i e t y ,  the tr u s t  c f  one m a n  fo r  a n o th e r .
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A nd th e  P r e s i d e n t  com p ou n ds  h is  e r r o r  w h en  he d e l ib e r a t e ly  taunts  the  

C o n g r e s s  w ith  a d a r e  to  r e p e a l  the r e s o lu t io n .  Su ch  a s t e p  w ould  am ount to  a v o te  

o f  "no c o n f id e n c e ,  " w h ich  in  a p a r l ia m e n ta r y  s y s t e m  w ould  p ro d u ce  a ch a n g e  o f  

g o v e r n m e n t ,  but w ould  on ly  p ro d u ce  c h a o s  u nder our  s y s t e m  o f  f ixed  t e r m s  of  

o f f i c e .  C o n g r e s s  w i l l  not in d u lg e  in  s u c h  r e c k l e s s n e s s ,  and M r . J o h n so n  know s  

it .

If th e  p o te n t ia l  c o n s e q u e n c e s  o f  h is  m i s r e p r e s e n t a t i o n s  w e r e  no m o r e  than  

the undoing o f  one p o l i t i c a l  l e a d e r ,  the d a m a g e  to our s y s t e m  m ig h t  not b e  so  

s e r i o u s .  But th e  P r e s id e n t  has done m o r e  than  to sq u a n d e r  h is  c r e d ib i l i t y ;  he  

h as  d e a lt  a g r i e v o u s  b low  at the p r o c e s s  b y  v /h ich  w e  h a v e  a r r iv e d  at the e x p r e s s io n  

o f  n a t io n a l  unity  in  the fa c e  o f  in te r n a t io n a l  c r i s e s  s i n c e  th e  se c o n d  W orld  vVar.

T h e  " s e n s e  of C o n g r e s s "  r e s o lu t io n  h as  s e r v e d  a n  in v a lu a b le  p u r p o se  in
*

th is  r e s p e c t  u nder  P r e s id e n t  T r u m a n , P r e s id e n t  E is e n h o w e r ,  and P r e s id e n t  

K enn ed y . But P r e s id e n t  J o h n so n 's  p e r v e r s i o n  o f  the T on k in  G u lf  R e s o lu t io n  has  

s o  u n d e rm in ed  the m u tu a l  c o n f id e n c e  and t r u s t  upon w h ic h  th is  tech n iq u e  w a s  

b u ilt  that i t s  fu ture  u t i l i ty  m a y  h a v e  b e e n  i r r e p a r a b ly  c o m p r o m is e d ,

f
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D E P A R T M E N T  OF S T A T E

W a sh in g to n , D .C . 20520

MEMORANDUM FOR MR. WALT W. ROSTOW 
THE WHITE HOUSE

E nc losed ,  i n  r e s p o n se  to  Mr. Bromley S m i th ' s  
r e q u e s t  o f  t h i s  morning ,  a r e  p e r t i n e n t  documents 
co n c e rn in g  th e  p ro c e e d in g s  r e s u l t i n g  from th e  Tonkin 
G ulf  i n c i d e n t ,  August 2 -7 ,  1964.

A Chronology o f  Events

Agenda f o r  Meeting w i th  C o n g re s s io n a l  
Leaders

S ta tem en t  by th e  P r e s i d e n t  fo l lo w in g  
C o n g re s s io n a l  C o n s u l t a t i o n

Record o f  J o i n t  H ear ings  b e f o r e  F o re ig n  
R e l a t i o n s  and Armed S e rv i c e s  Committees

S ta tem en t  o f  S e c r e t a r y  Rusk b e f o r e  House 
F o re ig n  A f f a i r s  Committee

Summary o f  C o n g re s s io n a l  Debate on Tonkin 
G ulf  R e s o lu t io n

House and Sena te  F lo o r  Debates

I f  you need a n y th in g  f u r t h e r ,  p l e a s e  l e t  me know.

John P. Walsh 
A c t in g  E x ecu t iv e  S e c r e t a r y

E n c l o s u r e s :

As s t a t e d .
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CHRCDOLOGY OF EVENTS

S u n , j \ugu3t 2 x 

Kon, Auguu t  3:

F i r s t  Tonkin G ulf  I n c i d e n t  -  USS ?4addox 
a t t a c k e d .

P r e s i d e n t  made p u b l i c  i n s t r u c t i o n s  t o  Navy 
t o  c o n t in u e  p a t r o l s ,  doub le  p a t r o l  f o r c e ;  
p ro v id e  a i r  c o v e r ;  a t t a c k  any f o r c e  which 
a t t a c k e d  them.

U.S. p u b l i s h e d  p r o t e s t  a g a i n s t  unprovoked 
Communist North  Vietnar-iese b o a t  a t t a c k  on 
Maddox on h ig h  s e a s

Tues ,  Aug u s t  4̂ ^

Wed, August  5:

Second Tonkin Gulf  I n c i d e n t :  D s s t r o y e r s  
.Maddox and T u rn e r  Joy a t t a c k e d  i n  i n t e r n a t i o n 
a l  w a t e r s .

9 ; 5 2 / (VN tiTTie) : d e s t r o y e r s  r e p o r t  th e y
under  to r p e d o  a t t a c k  

Midnig h t ;  D e s t r o y e r s  r e p o r t  two enemy 
~ c r a f t  sunk 

1;30  a . n  (VI? t ime) d e s t r o y e r s  r e p o r t
a t t a c k i n g  c r a f t s had b roken  o f f  
engagement

6 : 4 5 p.m. ( l o c a l )  H h i te  House m ee t ing  'v/ith 
C o n g re s s io n a l  L e a d e r s h ip

P r e s i d e n t  i s s u e s  s t a t e m e n t  s t r e s s i n g  o u t r a g e  
a t  i n c i d e n t  and US d e t e r n i n a t i o n  t o  c a r r y  o u t  
o u r  f u l l  corCTiitnient t o  t h e  p eo p le  and Govern
ment o f  South  Vietncin; a l s o  r e q u e s t s  Congress  
t o  p a s s  r e s o l u t i o n  making i t  c l e a r  t h a t  US 
Government i s  u n i t e d  i n  de te r i? . in a t io n  t o  t a k e  
a l l  n e c e s s a r y  measures  i n  s u p p o r t  o f  freedoni 
end i n  d e fe n s e  o f  peace  i n  S o u t h e a s t  A s ia

U.S. r e q u e s t s  convs'ning u r g e n t  m ee t ing  o f  
U n i ted  N a t ion?  S e c u r i t y  C ounc i l

A i r  a c t i o n  t ak en  a g a i n s t  PT and gun b o a t s  and 
c e r t a i n  s u p p o r t i n g  f a c i l i t i e s  i n  North  Vietnam

Amb. S tevenson  made f u l l  r e p o r t  t o  S e c u r i t y  
C o u n c i l  on North  Vietncinesa a g g r e s s i o n  and US 
l i ! n i t e d  r e s p o n se

PresiOcnv. t r a n s m i t s  R e s o lu t io n  t o  Congress
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Thur s ,  Augus t Ji_;_ J o i n t  H ea r in g  b e f o r e  S en a te  Ccrnmittoe on 
ForQign Relat ion?,  and Comn'dttes on Anned 
ServicGS

J o i n t  H ear ing  b e f o r e  House Conmitteo  on 
F o re ign  7 i f f a i r s  and Arnsd S e r v i c e s

S en a te  and Kous<? J o i n t  Co'irrdttees r o p o r t  
o u t  f a v o r a b l y  S o u t h a a s t  A s ia  i i e s o l u t i c n  
(S . J .R a s  1B9; H .J .R e s .  114 5)

S e n a te  b e g in s  f l o o r  d e b a te

Kouae b e g in s  f l o o r  d c b a ta  
S e n a te  c o n t in u e s  f l o o r  deb a te

House p a s s e s  R e s o lu t io n  416-0

Sfinate p a s s e s  R e s o lu t io n  S”~2
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48. SOUTHEAST ASIA RESOLUTION »

Whereas naval units of the Communist regime in Vietnam, in viola
tion of the principles of the Charter of the United Nations and of 
international law, have deliberately and repeatedly attacked United 
States naval vessels lawfully present in mternational waters, and 
have thereby created a serious threat to international peace; and 

Whereas these attacks are part of a deliberate and systematic cam
paign of aggression that the Communist regime in North Vietnam 
las been waging against its neighbors and the nations joined with 

them in the collective defense of their freedom; and 
Whereas the United States is assisting the peoples of southeast Asia 

to protect their freedom and has no territorial, military or political 
amoitions in that area, but desires only that these peoples should be 
left in peace to work out their own destinies in their own way: Now, 
therefore, be it
Resolved hy the Senate and House of Representatives of the United 

States of America in Congress assemhled, That the Congress approves 
and supports the determination of the President, as &mmander in 
Chief, to take all necessary measures to repel any armed attack against 
the forces of the United States and to prevent further aggression.

S ec. 2. The United States regards as vital to its national interest 
and to world peace the maintenance of international peace and security 
in southeast Asia. Consonant with the Constitution of the United 
States and the Charter of the United Nations and in accordance with 
its obligations under the Southeast Asia Collective Defense Treaty, the 
United States is, therefore, prepared, as the President determines, to 
take all necessary steps, including the use of armed force, to assist any 
member or protocol state of the Southeast Asia Collective Defense 
Treaty requesting assistance in defense of its freedom.

S ec. 3. This resolution shall expire when the President shall deter
mine that the peace and security of the area is reasonably assured 
by intemational conditions creat^ by action of the United Nations or 
otherwise, except that it may be termmated earlier by concurrent reso
lution of the Congress.

■ T ext o f PobUc law 88 408 [H .J, B o . 1146), 78 B t»t. 884, ai>proT«d Ang. 10. 1964.
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F eb ru a ry  2 0, 1967

1-1EM0RANDUM TO: The S e c r e t a r y  

THROUGH: S/S

FROM: H -  II.G. T o r b e r t  J r .

SUBJECT: D ig e s t  o f  Tonkin Gulf  P r o c e e d i n g s ,  August 2 -7 ,1964

A t ta c h e d  a r e  p e r t i n e n t  documents co n ce rn in g  th e  p ro c e e d in g s  
r e s u l t i n g  from th e  Tonkin Gulf i n c i d e n t ,  August  2-7  1964.
I n c lu d e d  a r e  t h e  f o l l o w in g :

A ch rono logy  o f  e v e n t s ;  th e  House and S en a te  Committee 
R epo r ts  on th e  R e s o lu t io n ;  House and S en a te  f l o o r  d e b a te  and 
t h e  House and S en a te  v o t e s  on t h e  R e s o lu t io n .

In  r e g a r d  t o  your  c o n s u l t a t i o n s  w i th  th e  C o n g re s s io n a l  
l e a d e r s h i p  a t  t h e  V7hite House on August 4, 196 4, we have 
can v assed  V?hite House o f f i c e s  b u t  no reco rds  o f  t h i s  m eet ing  
c o u ld  be found .  Thera i s  a t t a c h e d  a l i s t i n g  o f  th e  
C o n g r e s s io n a l  nombers p r e s e n t ,  th e  agenda ,  p lu s  t h e  p r e s s  
s t a t e s a a n t  tl ie  P r e s i d e n t  made fo l lo v ; in g  your  C o n g re s s io n a l  
c o n s u l t a t i o n  on August 4 (Tabs 2 , 3 ,  and 4 ) .

Your s t a t e m e n t  t o  t h e  j o i n t  h e a r i n g  o f  t h e  S en a te  F o re ig n  
R e l a t i o n s  and Aarmed S e r v i c e s  Committees a p p e a r s  on page fo u r  
o f  t h e  p u b l i s h e d  t e x t  (Tab 5) . S e n a to r  F u l b r i g h t ' s  co.Tifnent 
a t  t h e  j o i n t  h e a r i n g  a p p e a rs  on page 10 o f  t h i s  docuinent.
(Also see  h i s  commendation o f  yo u r  a c t i o n  on p .  18405 o f  th e  
S e n a te  f l o o r  d e b a te  (Tab 9 ) .  The h e a r i n g  was i n  e x e c u t i v e  
s e s s i o n  b u t  l a s t  y e a r  t h e  F o re ig n  R e l a t i o n s  Cozamittee r e q u e s t e d  
t h a t  th e  Depar tment e d i t  t h e  t r a n s c r i p t  f o r  p u b l i c a t i o n .  This  
was com ple ted  on J u l y  12, 1966 and th e  h e a r i n g s  were then  
p r i n t e d  by th e  Committee and r e l e a s e d  i n  u n c l a s s i f i e d  form on 
Movembeg 24, 1966. We a r e  s t i l l  a t t e m p t i n g  t o  l o c a t e  a copy 
o f  t h e  u n e d i t e d  ( c l a s s i f i e d )  t r a n s c r i p t  f o r  you.  In  th e  i n t e r i m ,  
we a r e  a t t a c h i n g  e x c e r p t s  ta k e n  from yo u r  u n e d i t e d ,  e x e c u t i v e  
s e s s i o n  t e s t i m o n y .  (Tab 6 ) .

N

H : J C a h i l l
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T H E  WHITE H O U S E  

W A S H I N G T O N \

ii

AGENDA FOR MEETING WITH CONGRESSIONAL LEADERS 

6:45 PM - A ugust  4,  1964,

1. ■ ^iiUtarjr situation report by the S ecretary  of D efen se , to Include 
both Maddox actioiTan^^Ia'nnid”̂

 i ■ . ,f .,  ,  J I  K ... i I f

2. PoliUcal report by the S ecr^ a ry  o f^ ta te , to include both 
meaning of the presont situationTaiTd diplomatic steps being taken.

3 . D iscu ssion  led by the P reo ld en t^ im ed  tow ard the question of 
CongressTon^lR^'olutlon text~to"be pr e sented aliid explafn^^^
th<T~Se^ e la r 'yTorS tate.

4 . D iscussion of what t i e & d c r e h lp w U lB ^  about this m eeting.

• I*
•’ • ♦

. r

ii
f*
II
i'

I

"f
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WHITE HOUSE CONGRESSIONAL MEETING 

Tuesday,  August 4, 1964 

L i s t  o f  P a r t i c i p a n t s

S e n a to r  M a n s f ie ld  
S e n a to r  Humphrey 
S e n a to r  F u l b r i g h t  
S e n a to r  R u s s e l l  
S e n a to r  D irksen  
S e n a to r  Kuchel 
S e n a to r  H ick en lo o p e r  
S e n a to r  S a l t o n s t a l l  
S e n a to r  Aiken

Speaker  McCormack 
R e p r e s e n t a t i v e  A l b e r t  
R e p r e s e n t a t i v e  Vinson 
R e p r e s e n t a t i v e  T h o s . iMorgan 
R e p r e s e n t a t i v e  H a l le c k  
R e p r e s e n t a t i v e  Arends 
R e p r e s e n t a t i v e  B o l ton
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THE %VHITE HOUSE

STATEMENT BY THE PRESIDENT

My fellow A m e r ic a n s ;

As P r e s i d e n t  and Conim ander  In Chief, i t  is  m y  duty to the A m e r ic a n  
people to r e p o r t  tha t  renew ed  hos t i le  ac t ions  a g a in s t  U, S, sh ips  on the 
high Ecas in  the Gulf of Tonkin have today r e q u i r e d 'me to o r d e r  the 
m i l i ta ry  fo r ce s  of the United Sta tes  to take  ac t ion  in  rep ly .

The in i t ia l  a t tack  on the d e s t r o y e r  Maddox^ on August  Z, w as  r e p e a te d  
today by a  num ber  of host i le  v e s s e l s  a t tack ing  two U .S .  d e s t r o y e r s  
with to rpedoes .  The d e s t r o y e r s ,  and support ing  a i r c r a f t ,  ac ted  a t  once 
on the o r d e r s  I gave a f t e r  the in i t ia l  a c t  of aggreceion* We be l ieve  a t  
l e a e t  two of the a t tacking  boats  w e re  sunk. T h e re  w e re  no U«S. l o s s e s .

The perforimance of com m anderd  ai\d c re w s  in  th is  engagem en t i s  in  
the h ighes t  t rad i t ion  of the United S ta tes  Navy.

But rep ea ted  ac ts  of vio lence  ag a in s t  the a r m e d  fo r c e s  of the United 
S ta tes  m u s t be m e t  not only v/ith a l e r t defense ,  but w i th positiv'c rep ly .
T}iat rep ly  i s  being given a s  I speak  to you. A i r  ac t ion  is  now in  e x e 
cution aga in s t  gun boa ts  and c e r t a in  suppor t ing  f a c i l i t i e s  of North  Vie tnam 
which have been used in these  hos t i le  opera t ions .

In the l a r g e r  sense ,  this  nev^ a c t  of ag g re s s io n ,  a im ed  d i r e c t ly  a t o u r  
own fo r c e s ,  again  b r in g s  home to a l l  of us  in  the United Sta tes  the i m p o r 
tance of the s t rugg le  fo r  peace  and s e c u r i ty  in  Sou theas t  A s ia .  A g g re ss io n  
by t e r r o r  a g a in s t  the peacefu l  v i l l a g e r s  of South V ie tnam  h as  now been  
joined by open a g g re s s io n  on the h igh sea s  a g a in s t  the United States of 
A m e r ic a .  The d e te rm in a t io n  of a l l  A m e r i c a n s  to c a r r y  out o u r  full commit** 
xncnt to the people and g ove rnm en t  of South V ie tnam  w il l  be redoubled by 
this  ou trage ,  ,

Yet our  re s p o n se ,  f o r  the p re s e n t ,  will be l im i ted  and fi tt ing,  V7e A m e r 
icans  know, although o th e r s  ap p ea r  to forget^ the r i s k s  of sp read ing  
cojifUct «•*' we s t i l l  seek  no w ider  v/ar ,

I have in s t ru c te d  the S e c re t a ry  of State  to m ak e  this  p o s i t ion  totally c l e a r  
to f r iends ,  to a d v e r s a r i e s ,  and indeed to a ll .  I h a v e  i n s t r u c t e d  A m b a ss a d o r  
Stevenson to r a i s e  th is  m a t t e r  im m ed ia te ly  and u rgen t ly  be fo re  the Secu r i ty  
Council of the United Nations.

Final ly ,  I have today m e t  with the l e a d e r s  of both p a r t i e s  in the Congress  
of the United S ta tes ,  and I have in fo rm ed  them  th a t  I sha l l  im m ed ia te ly  
r e q u e s t  the C ongress  to p a s s  a re so lu t io n  making i t  c l e a r  tha t  our  G o v e rn 
m e n t  is  united in i t s  d e te rm in a t io n  to take a l l  n e c e s s a r y  m e a s u r e s  In. 
suppor t  of f reedom ,  and in  defense  of peace ,  in  Sou theas t A s ia ,  I have 
been  given encouraging  a s s u r a n c e  by these  l e a d e r s  that  such a  re so lu t ion  
will be p rom ptly  in t roduced ,  f r e e ly  and expedit ious ly  debated ,  a.'id p a s s e d  
v/lth overwhelmin,';: support ,

^yrr)p■E
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It is  a so lem n respons ib i l i ty  to Itave to o r d e r  even l im i te d  m i l i t a ry  
act ion by fo rce s  v/hoee ove ra l l  s t r en g th  is  a s  vas t  and as  aw esom e 
a s  those of the United States of A m e r i c a ,  But it ie my co ns ide red  
conviction, sh a red  throughout your  governm en t ,  that  f i r m n e s s  in  
the  r igh t  is  ind ispensab le  today fo r  peace .  Tha t  f i r m n e s s  will 
a lw ays be m e a s u re d .  I t s  m is s io n  is  peace^
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IMMEDIATE RELEASE August 3, 1964

Office of the White House P r e s s  Secretary  —

THE V/HITE HOUSE

STATEMENT BY THE PRESIDENT

I have instructed the Navy

(1) to continue the patrols  in the Gulf of Tonkin off the coast of 
North Vietnam,

(2) to double the force by adding an additional des t royer to the one 
already on patrol,

(3) to provide a combat a i r  patrol  over the des t royers ,  and

(4) to issue o rders  to the commaoiders of the combat aircrsuft and 
the two destroyers

(a) to attack any force which attacks them in 
inte mational wate r s , and

(b) to attack with the objective not only of 
driving off the force but of destroying it.

# # # #
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DEPARTMENT OF STATE 
E x e c u t iv e  S e c r e t a r ia t

August 17, 1967

TO; Mr. Bromley Smith 
The White House

The e n c lo s e d  pape r  on "The 
L e g a l i t y  o f  U.S. P a r t i c i p a t i o n  
i n  th e  Defense o f  Viet-Nam" 
c o n t a i n s  a s e c t i o n  on th e  J o i n t  
R e s o lu t io n  o f  August 10,  1964 
s t a r t i n g  on Page 39,

T> r T.TqIJohn Pc Walsh 
A c t ing  E x ecu t ive  S e c r e t a r y

A ttachm ent:
As s t a t e d .
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DEPARTMENT OF STATE 

o f f i c e 'OF THE LEGAL ADVISER

THE LEGALITY OF UNITED STATES PARTICIPATION 
IN THE DEFENSE OF VIET NAM

March 4 ,  1966
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March 4 ,  1966

THE LEGALITY OF UNITED STATES PARTICIPATION 
IN THE DEFENSE OF VIET NAM

I .  THE UNITED STATES'AND SOUTH VIET NAM HAVE THE 
RIGHT UNDER INTERNATIONAL LAW TO PARTICIPATE 
IN THE COLLECTIVE DEFENSE OF SOUTH VIET NAM 
AGAINST ARMED ATTACK

I n  r e s p o n s e  to  r e q u e s t s  from th e  Government o f  South  

V i e t  Nam, th e  U n i ted  S t a t e s  has  been a s s i s t i n g  t h a t  c o u n t r y  

i n  d e fe n d in g  i t s e l f  a g a i n s t  armed a t t a c k  from th e  Communist 

N o r th .  T h is  a t t a c k  has  t a k e n  th e  forms o f  e x t e r n a l l y  su p 

p o r t e d  s u b v e r s io n ,  c l a n d e s t i n e  su pp ly  o f  arm s,  i n f i l t r a t i o n  

o f  armed p e r s o n n e l ,  and most r e c e n t l y  th e  sen d in g  o f  r e g u l a r  

u n i t s  o f  th e  N orth  Vie tnam ese  army i n t o  the  Sou th .

I n t e r n a t i o n a l  law has  long  r e c o g n iz e d  th e  r i g h t  o f  

i n d i v i d u a l  and c o l l e c t i v e  s e l f - d e f e n s e  a g a i n s t  armed a t t a c k .  

Sou th  V i e t  Nam and the  U n i te d  S t a t e s  a r e  engag ing  i n  such 

c o l l e c t i v e  d e fe n se  c o n s i s t e n t l y  w i t h  i n t e r n a t i o n a l  law and 

w i t h  U n i te d  S t a t e s  o b l i g a t i o n s  unde r  th e  U n i te d  N a t io n s  

' C h a r t e r .

A. Sou th  V i e t  Nam i s  Being S u b je c t e d  to  Armed 
A t t a c k  by Communist N orth  V i e t  Nam

The Geneva A ccords  o f  1954 e s t a b l i s h e d  a d e m a rc a t io n  

l i n e  be tw een  N or th  V i e t  Nam and South  V i e t  Nam. They
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p r o v id e d  f o r  w i th d r a w a l s  o f  m i l i t a r y  f o r c e s  i n t o  th e  

r e s p e c t i v e  zones n o r t h  and s o u th  o f  t h i s  l i n e .  The Accords 

p r o h i b i t e d  t h e  u se  o f  e i t h e r  zone f o r  th e  r e s u m p t io n  o f  

h o s t i l i t i e s  o r  t o  " f u r t h e r  an  a g g r e s s i v e  p o l i c y ” .

During th e  f i v e  y e a r s  f o l l o w in g  th e  Geneva Confe rence  

o f  1954, t h e  Hanoi regime dev e lo p ed  a c o v e r t  p o l i t i c a l -  

m i l i t a r y  o r g a n i z a t i o n  i n  South  V i e t  Nam b ased  on Communist 

c a d r e s  i t  had  o r d e r e d  to  s t a y  i n  th e  S ou th ,  c o n t r a r y  t o  t h e  

p r o v i s i o n s  o f  t h e  Geneva A cco rd s ,  The a c t i v i t i e s  o f  t h i s  

c o v e r t  o r g a n i z a t i o n  were d i r e c t e d  tow ard  th e  k id n a p p in g  and 

a s s a s s i n a t i o n  o f  c i v i l i a n  o f f i c i a l s  - -  a c t s  o f  t e r r o r i s m  

t h a t  were  p e r p e t r a t e d  i n  i n c r e a s i n g  numbers .

I n  t h e  t h r e e - y e a r  p e r i o d  from 1959 to  1961,  t h e  N orth  

V i e t  Nam reg im e i n f i l t r a t e d  an e s t i m a t e d  10 ,000  men i n t o  

th e  S o u th .  I t  i s  e s t i m a t e d  t h a t  13 ,000  a d d i t i o n a l  p e r s o n n e l  

were  i n f i l t r a t e d  i n  1962, and ,  by th e  end o f  1964, N or th  

^Viet Nam may w e l l  have moved o v e r  40 ,0 0 0  armed and unarmed 

g u e r r i l l a s  i n t o  South  V i e t  Nam.

The I n t e r n a t i o n a l  C o n t r o l  Commission r e p o r t e d  i n  1962 

t h e  f i n d i n g s  o f  i t s  L e g a l  Com m it tee :

{I
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. . . " t h e r e  i s  e v id e n c e  to  show t h a t  arms,  armed and 
unarmed p e r s o n n e l ,  m u n i t io n s  and o t h e r  s u p p l i e s  have 
been s e n t  from th e  Zone i n  th e  North  to  th e  Zone in  
t h e  South  w i th  th e  o b j e c t i v e  o f  s u p p o r t i n g ,  o r g a n i z i n g  
and c a r r y i n g  ou t  h o s t i l e  a c t i v i t i e s ,  i n c l u d i n g  armed 
a t t a c k s ,  d i r e c t e d  a g a i n s t  th e  Armed F o rc e s  and Ad
m i n i s t r a t i o n  o f  t h e  Zone i n  th e  S ou th ,

. . ' . ' t h e r e  i s  e v id e n c e  t h a t  th e  PAVN [ P e o p l e ' s  Army o f  
V ie t  Nam] has  a l low ed  th e  Zone i n  t h e  N or th  to  be used 
f o r  i n c i t i n g ,  en c o u ra g in g  and s u p p o r t i n g  h o s t i l e  a c 
t i v i t i e s  i n  th e  Zone i n  t h e  S ou th ,  aimed a t  th e  o v e r 
throw o f  th e  A d m i n i s t r a t i o n  i n  th e  S o u th . "

B eg inn ing  in  1964, t h e  Communists a p p a r e n t l y  ex h au s ted  

t h e i r  r e s e r v o i r  o f  s o u t h e r n e r s  who had gone N o r th .  S ince  

t h e n  th e  g r e a t e r  number o f  men i n f i l t r a t e d  i n t o  t h e  South  

have  been  n a t i v e - b o r n  N or th  V ie tnam ese .  Most r e c e n t l y ,  

Hanoi has  begun to  i n f i l t r a t e  e lem en ts  o f  th e  N orth  V i e t 

namese army i n  i n c r e a s i n g l y  l a r g e r  numbers .  Today, t h e r e  

i s  e v id e n c e  t h a t  n i n e  r e g im e n t s  o f  r e g u l a r  N orth  V ietnamese 

f o r c e s  a r e  f i g h t i n g  i n  o rg a n iz e d  u n i t s  i n  th e  Sou th .

I n  t h e  g u e r r i l l a  war i n  V ie t  Nam, t h e  e x t e r n a l  a g g r e s -  

^sion from t h e  N orth  i s  th e  c r i t i c a l  m i l i t a r y  e lem ent  o f  

th e  i n s u r g e n c y ,  a l t h o u g h  i t  i s  unacknowledged by North  

V ie t  Nam. In  t h e s e  c i r c u m s t a n c e s ,  an "armed a t t a c k "  i s  

n o t  as  e a s i l y  f i x e d  by d a t e  and hour  as i n  th e  c a s e  o f
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t r a d i t i o n a l  w a r f a r e .  However, the  i n f i l t r a t i o n  o f  

th ousands  o f  armed men c l e a r l y  c o n s t i t u t e s  an "armed a t t a c k "  

u n d e r  any r e a s o n a b l e  d e f i n i t i o n .  There  may be some q u e s t i o n  

a s  to  th e  e x a c t  d a t e  a t  which N orth  V i e t  Nam’ s a g g r e s s i o n  

grew i n t o  an "armed a t t a c k " ,  b u t  t h e r e  can be no doub t  t h a t  

i t  had  o c c u r r e d  b e f o r e  F e b ru a ry  1965.

B. . I n t e r n a t i o n a l  Law Recognizes  th e  R ig h t  o f
I n d i v i d u a l  and C o l l e c t i v e  S e l f - D e f e n s e  A g a in s t  
Armed A t ta c k

I n t e r n a t i o n a l  law had t r a d i t i o n a l l y  r e c o g n iz e d  the  

r i g h t  o f  s e l f - d e f e n s e  a g a i n s t  a m e d  a t t a c k .  T h is  p r o p o s i t i o n  

h a s  been  a s s e r t e d  by w r i t e r s  on i n t e r n a t i o n a l  law th ro u g h  

th e  s e v e r a l  c e n t u r i e s  i n  which th e  modern law o f  n a t i o n s  

has d e v e lo p e d .  The p r o p o s i t i o n  has been a c t e d  on numerous 

t im es  by governments  th r o u g h o u t  modern h i s t o r y .  Today th e  

p r i n c i p l e  o f  s e l f - d e f e n s e  a g a i n s t  armed a t t a c k  i s  u n i v e r s a l l y  

r e c o g n iz e d  and a c c e p t e d . —̂

The C h a r t e r  o f  th e  U n i ted  N a t io n s ,  conc luded  a t  th e  

end o f  World War I I ,  imposed an i m p o r t a n t ^ l i m i t a t i o n  on

- 4 -

—̂  S ee ,  e . g . ,  J e s s u p ,  A Modem Law o f  N a t i o n s , 163 f f .
(1948 ) ;  Oppenheim, I n t e r n a t i o n a l  Law, 297 f f .  ( 8 t h  e d . ,
L a u t e r p a c h t ,  1955) .  And s e e ,  g e n e r a l l y ,  Bowett ,  S e l f -
Defense  i n  I n t e r n a t i o n a l  Law (1958 ) .  |)
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th e  use  o f  f o r c e  by U n i ted  N a t io n s  Members. A r t i c l e  2,  

p a r a g r a p h  4 ,  p r o v i d e s :

" A l l  Members s h a l l  r e f r a i n  i n  t h e i r  i n t e r 
n a t i o n a l  r e l a t i o n s  from the  t h r e a t  o r  u se  o f  
f o r c e  a g a i n s t  th e  t e r r i t o r i a l  i n t e g r i t y  o r  
p o l i t i c a l  independence  o f  any s t a t e ,  o r  i n  any 
o t h e r  manner i n c o n s i s t e n t  w i th  th e  P urposes  o f  
th e  U n i te d  N a t i o n s . "

I n  a d d i t i o n , ,  t h e  C h a r t e r  embodied a sys tem  o f  i n t e r n a t i o n a l

p e a c e k e e p in g  th ro u g h  th e  o rgans  o f  th e  U n i ted  N a t io n s .

A r t i c l e  24 summarizes t h e s e  s t r u c t u r a l  a r ra n g e m e n ts  i n

s t a t i n g  t h a t  t h e  U n i te d  N a t io n s  Members- -

" c o n f e r  on th e  S e c u r i t y  C o u n c i l  p r im ary  r e s p o n s i 
b i l i t y  f o r  th e  m a in te n a n c e  o f  i n t e r n a t i o n a l  peace  
and s e c u r i t y ,  and a g re e  t h a t  i n  c a r r y i n g  o u t  i t s  
d u t i e s  u n d e r  t h i s  r e s p o n s i b i l i t y  t h e  S e c u r i t y  
C o u n c i l  a c t s  on t h e i r  b e h a l f . "

However, t h e  C h a r t e r  e x p r e s s l y  s t a t e s  i n  A r t i c l e  51 

t h a t  t h e  r e m a in in g  p r o v i s i o n s  o f  th e  C h a r t e r  - -  i n c l u d i n g  

t h e  l i m i t a t i o n  o f  A r t i c l e  2,  p a r a g r a p h  4 ,  and th e  c r e a t i o n  

o f  U n i t e d  N a t io n s  m ach ine ry  to  keep th e  peace  - -  i n  no way 

'd im in i sh  t h e  i n h e r e n t  r i g h t  o f  s e l f - d e f e n s e  a g a i n s t  armed 

a t t a c k .  A r t i c l e  51 p r o v i d e s :

"N oth ing  i n  t h e  p r e s e n t  C h a r t e r  s h a l l  im p a i r  
t h e  i n h e r e n t  r i g h t  o f  i n d i v i d u a l  o r  c o l l e c t i v e  
s e l f - d e f e n s e  i f  an  armed a t t a c k  o c c u r s  a g a i n s t  
a  Member o f  th e  U n i te d  N a t i o n s ,  u n t i l  t h e  S e c u r i t y  
C o u n c i l  has  t a k e n  th e  m easures  n e c e s s a r y  to

- 5 -
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m a i n t a i n  i n t e r n a t i o n a l  peace and s e c u r i t y .  Measures 
t a k e n  by Members i n  th e  e x e r c i s e  o f  t h i s  r i g h t  o f  
s e l f - d e f e n s e  s h a l l  be im m ed ia te ly  r e p o r t e d  to  th e  
S e c u r i t y  C o u n c i l  and s h a l l  n o t  i n  any way a f f e c t  th e  
a u t h o r i t y  and r e s ' p o n s i b i l i t y  o f  th e  S e c u r i t y  C ounc i l  
u n d e r  t h e  p r e s e n t  C h a r t e r  to  t a k e  a t  any t ime such 
a c t i o n  a s  i t  deems n e c e s s a r y  i n  o r d e r  to  m a i n t a i n  
o r  r e s t o r e  i n t e r n a t i o n a l  peace  and s e c u r i t y . ”

T hus ,  A r t i c l e  51 r e s t a t e s  and p r e s e r v e s ,  f o r  Member S t a t e s  

i n  th e  s i t u a t i o n s  co v e re d  by th e  A r t i c l e ,  a  l o n g - r e c o g n i z e d  

p r i n c i p l e  o f  i n t e r n a t i o n a l  law. The A r t i c l e  i s  a " s a v i n g  

c l a u s e "  d e s ig n e d  to  make c l e a r  t h a t  no o t h e r  p r o v i s i o n  i n  

t h e  C h a r t e r  s h a l l  be i n t e r p r e t e d  to  im p a i r  t h e  i n h e r e n t  

r i g h t  o f  s e l f - d e f e n s e  r e f e r r e d  to  i n  A r t i c l e  51.

Three  p r i n c i p a l  o b j e c t i o n s  have been  r a i s e d  a g a i n s t  th e  

a v a i l a b i l i t y  o f  th e  r i g h t  o f  i n d i v i d u a l  and c o l l e c t i v e  s e l f -  

d e f e n s e  i n  t h e  c a se  o f  V i e t  Nam: (1) t h a t  t h i s  r i g h t  a p p l i e s  

o n ly  i n  t h e  ca se  o f  an  armed a t t a c k  on a U n i te d  N a t io n s  

Member; (2)  t h a t  i t  does n o t  a p p ly  i n  th e  c a s e  o f  South  

V i e t  Nam b e c a u se  t h e  l a t t e r  i s  n o t  an in d e p e n d e n t  s o v e r e i g n  

s t a t e ;  and (3)  t h a t  c o l l e c t i v e  s e l f - d e f e n s e  may be u n d e r 

t a k e n  o n ly  by a r e g i o n a l  o r g a n i z a t i o n  o p e r a t i n g  unde r  

C h a p te r  V I I I  o f  th e  U n i te d  N a t io n s  C h a r t e r .  These  o b j e c t 

io n s  w i l l  now be c o n s i d e r e d  i n  t u r n .
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C. The R ig h t  o f  I n d i v i d u a l  and C o l l e c t i v e  S e l f - 
D efense  A p p l ie s  i n  th e  Case o f  South  V ie t  Nam 
Whether o r  Not t h a t  Country i s  a Member o f  
t h e  U n i te d  N a t io n s

1.  Sou th  V i e t  Nam en jo y s  th e  r i g h t  o f  
s e l f - d e f e n s e

The argument t h a t  t h e  r i g h t  o f  s e l f - d e f e n s e  i s  a v a i l a b l e

o n ly  t o  Members o f  t h e  U n i ted  N a t io n s  m is t a k e s  th e  n a t u r e  o f

th e  r i g h t  o f  s e l f - d e f e n s e  and th e  r e l a t i o n s h i p  o f  the  U n i te d

N a t io n s  C h a r t e r  t o  i n t e r n a t i o n a l  law i n  t h i s  r e s p e c t .  As

a l r e a d y  shown, th e  r i g h t  o f  s e l f - d e f e n s e  a g a i n s t  armed a t t a c k

i s  an  i n h e r e n t  r i g h t  u n d e r  i n t e r n a t i o n a l  law. The r i g h t  i s

n o t  c o n f e r r e d  by th e  C h a r t e r ,  and ,  in d e e d ,  A r t i c l e  51

e x p r e s s l y  r e c o g n i z e s  t h a t  t h e  r i g h t  i s  i n h e r e n t .

The C h a r t e r  nowhere c o n t a i n s  any p r o v i s i o n  d e s ig n e d  to

d e p r i v e  non-Members o f  th e  r i g h t  o f  s e l f - d e f e n s e  a g a i n s t  
2 /armed a t t a c k . — A r t i c l e  2 ,  p a r a g r a p h  6,  does cha rge  th e

"L! While non-Members, such  as  Sou th  V i e t  Nam, have n o t  f o r m a l l y  
u n d e r t a k e n  th e  o b l i g a t i o n s  o f  th e  U n i te d  N a t io n s  C h a r t e r  as 
t h e i r  own t r e a t y  o b l i g a t i o n s ,  i t  sh o u ld  be r e c o g n iz e d  t h a t  much 
o f  th e  s u b s t a n t i v e  law o f  th e  C h a r t e r  has- become p a r t  o f  th e  
g e n e r a l  law o f  n a t io n s ,  th ro u g h  a v e ry  wide a c c e p ta n c e  by n a t i o n s  
t h e  w or ld  o v e r .  T h is  i s  p a r t i c u l a r l y  t r u e  o f  th e  C h a r t e r  p r o 
v i s i o n s  b e a r i n g  on th e  use  o f  f o r c e .  Moreover ,  i n  th e  c a se  o f  
S ou th  V i e t  Nam, t h e  Sou th  Vie tnam ese  Government has  e x p re s s e d  
i t s  a b i l i t y  and w i l l i n g n e s s  to  a b id e  by th e  C h a r t e r ,  i n  applying,  
f o r  U n i te d  N a t io n s  membership.  Thus i t  seems e n t i r e l y  a p p r o 
p r i a t e  to  a p p r a i s e  th e  a c t i o n s  o f  South  V ie t  Nam i n  r e l a t i o n  to  
th e  l e g a l  s t a n d a r d s  s e t  f c r t h  In th e  U n i ted  N a t ions  C h a r t e r .
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U n i te d  N a t io n s  w i t h  r e s p o n s i b i l i t y  f o r  e n s u r in g  t h a t  non- 

Member S t a t e s  a c t  i n  a cco rd an ce  w i th  U n i ted  N a t io n s  

" P r i n c i p l e s  so f a r  as  may be n e c e s s a r y  f o r  th e  m ain tenance  

o f  i n t e r n a t i o n a l  peace  and s e c u r i t y " .  P r o t e c t i o n  a g a i n s t  

a g g r e s s i o n  and s e l f - d e f e n s e  a g a i n s t  armed a t t a c k  a r e  im p o r t a n t  

e le m e n ts  i n  th e  whole C h a r t e r  scheme f o r  th e  m ain tenance  o f  

i n t e r n a t i o n a l  peace  and s e c u r i t y .  To d e p r iv e  non-Members o f  

t h e i r  i n h e r e n t  r i g h t  o f  s e l f - d e f e n s e  would n o t  a c c o rd  w i th  

t h e  P r i n c i p l e s  o f  the  O r g a n i z a t i o n ,  b u t  would i n s t e a d  be 

p r e j u d i c i a l  t o  th e  m ain tenance  o f  p e a c e .  Thus A r t i c l e  2 ,  

p a r a g r a p h  6 - -  and ,  i n d e e d ,  th e  r e s t  o f  t h e  C h a r t e r  - -  sh o u ld  

c e r t a i n l y  n o t  be c o n s t r u e d  to  n u l l i f y  o r  d im in i s h  th e  i n h e r e n t  

d e f e n s i v e  r i g h t s  o f  non-Members.

2 .  The U n i te d  S t a t e s  has th e  r i g h t  t o  a s s i s t  
i n  th e  d e fe n se  o f  South  V i e t  Nam a l th o u g h  
th e  l a t t e r  i s  n o t  a U n i ted  N a t ions  Member

The c o o p e r a t io n  o f  two o r  more i n t e r n a t i o n a l  e n t i t i e s  

i n  th e  d e fe n s e  o f  one o r  b o th  a g a i n s t  armed a t t a c k  i s  
•>

g e n e r a l l y  r e f e r r e d  to  as  c o l l e c t i v e  s e l f - d e f e n s e .  U n i ted  

S t a t e s  p a r t i c i p a t i o n  i n  th e  d e fe n s e  o f  South  V ie t  Nam a t  the  

l a t t e r ’ s r e q u e s t  i s  an example o f  c o l l e c t i v e  s e l f - d e f e i i s e .

5
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The U n i te d  S t a t e s  i s  e n t i t l e d  to  e x e r c i s e  the  r i g h t  o f  

i n d i v i d u a l  o r  c o l l e c t i v e  s e l f - d e f e n s e  a g a i n s t  armed a t t a c k ,  

as  t h a t  r i g h t  e x i s t s  i n  i n t e r n a t i o n a l  law, s u b j e c t  on ly  to  

t r e a t y  l i m i t a t i o n s  and o b l i g a t i o n s  u n d e r t a k e n  by t h i s  

c o u n t r y .

I t  has  been  u rg ed  t h a t  th e  U n i ted  S t a t e s  has  no r i g h t  

t o  p a r t i c i p a t e  i n  th e  c o l l e c t i v e  d e fe n se  o f  South  V i e t  Nam 

becau se  A r t i c l e  51 o f  th e  U n i ted  N a t ions  C h a r t e r  speaks 

o n ly  o f  t h e  s i t u a t i o n  ” i f  an  armed a t t a c k  occu rs  a g a i n s t  a 

Member o f  th e  U n i ted  N a t io n s " .  T h is  argument i s  w i th o u t  

s u b s t a n c e .

I n  t h e  f i r s t  p l a c e .  A r t i c l e  51 does n o t  impose 

r e s t r i c t i o n s  o r  c u t  down th e  o th e r w i s e  a v a i l a b l e  r i g h t s  o f  

U n i ted  N a t io n s  Members. By i t s  own te rm s ,  the  A r t i c l e  

p r e s e r v e s  an i n h e r e n t  r i g h t .  I t  i s ,  t h e r e f o r e ,  n e c e s s a r y  

t o  lo o k  e l s ew h e re  i n  th e  C h a r t e r  f o r  any o b l i g a t i o n  o f  

Members r e s t r i c t i n g  t h e i r  p a r t i c i p a t i o n  i n  c o l l e c t i v e  d e fe n se  

o f  an  e n t i t y  t h a t  i s  n o t  a U n i ted  N a t io n s  Member.

A r t i c l e  2 ,  p a ra g ra p h  4 ,  i s  th e  p r i n c i p a l  p r o v i s i o n  o f  

t h e  C h a r t e r  im posing  l i m i t a t i o n s  on th e  u se  o f  f o r c e  by 

Members. I t  s t a t e s  th a t  t h e y —

COPY LBJ LIBRARY



c o
-  10 -

’’s h a l l  r e f r a i n  in  t h e i r  i n t e r n a t i o n a l  r e l a t i o n s  
from th e  t h r e a t  o r  u se  o f  fo r c e  a g a i n s t  th e  t e r r i 
t o r i a l  i n t e g r i t y  o r  p o l i t i c a l  independence  o f  any 
s t a t e ,  o r  i n  any o t h e r  manner i n c o n s i s t e n t  w i th  
th e  P urposes  o f  t h e  U ni ted  N a t i o n s . "

A c t io n  ta k e n  in  d e fe n s e  a g a i n s t  armed a t t a c k  canno t  be

c h a r a c t e r i z e d  as f a l l i n g  w i t h i n  t h i s  p r o s c r i p t i o n .  The

r e c o r d  o f  th e  San F r a n c i s c o  C onference  makes c l e a r  t h a t

A r t i c l e  2 ,  p a ra g ra p h  4 ,  was no t  in t e n d e d  to  r e s t r i c t  th e
1 !

r i g h t  o f  s e l f - d e f e n s e  a g a i n s t  armed a t t a c k .

One w i l l  s e a r c h  i n  v a i n  f o r  any o t h e r  p r o v i s i o n  i n  

th e  C h a r t e r  t h a t  would p re c lu d e  U n i ted  S t a t e s  p a r t i c i p a t i o n  in  

t h e  c o l l e c t i v e  d e fe n s e  o f  a non-Member, The f a c t  t h a t  

A r t i c l e  51 r e f e r s  on ly  to  armed a t t a c k  ’’a g a i n s t  a Member o f  

t h e  U n i ted  N a t i o n s ” im p l i e s  no i n t e n t i o n  to  p r e c l u d e  Members 

from p a r t i c i p a t i n g  in  t h e  d e fe n s e  o f  non-Members. Any such 

r e s u l t  would have s e r i o u s l y  d e t r i m e n t a l  consequences  f o r  

i n t e r n a t i o n a l  peace  and s e c u r i t y  and would be i n c o n s i s t e n t  

w i t h  t h e  P u rposes  o f  th e  U n i ted  N a t io n s  as  th ey  a r e  s e t

2 /  See ,  6 UNCIO Documents 459.
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f o r t h  i n  A r t i c l e  1 o f  th e  C h a r t e r . — The r i g h t  o f  Members

to  p a r t i c i p a t e  i n  th e  d e fe n se  o f  non-Mernbers i s  up h e ld  by

l e a d i n g  a u t h o r i t i e s  on i n t e r n a t i o n a l  law.

D. The R ig h t  o f  I n d i v i d u a l  and C o l l e c t i v e  S e l f - 
D efense  A p p l ie s  Whether o r  Not South  V i e t  Nam 
i s  Regarded as  an In d ep en d en t  S o v e re ig n  S t a t e

1,. South  V ie t  Nam en joys  th e  r i g h t  o f  s e l f - d e f e n s e

I t  has been  a s s e r t e d  t h a t  th e  c o n f l i c t  i n  V ie t  Nam i s

" c i v i l  s t r i f e "  i n  which  f o r e i g n  i n t e r v e n t i o n  i s  f o r b id d e n .

4 /

—̂  In  p a r t i c u l a r ,  th e  s t a t e m e n t  o f  th e  ? i r s t  P u rpose :

"To m a i n t a i n  i n t e r n a t i o n a l  peace  and s e c u r i t y ,  
and to  t h a t  end:  to  t a k e  e f f e c t i v e  c o l l e c t i v e  measures  
f o r  t h e  p r e v e n t i o n  and removal o f  t h r e a t s  to  th e  
p e a c e ,  and f o r  th e  s u p p r e s s i o n  o f  a c t s  o f  a g g r e s s i o n  
o r  o t h e r  b r e a c h e s  o f  th e  p e a c e ,  and t o  b r i n g  a b o u t  
by p e a c e f u l  means, and i n  c o n fo rm i ty  w i t h  the  
p r i n c i p l e s  o f  j u s t i c e  and i n t e r n a t i o n a l  law, a d j u s t 
ment o r  s e t t l e m e n t  o f  i n t e r n a t i o n a l  d i s p u t e s  o r  
s i t u a t i o n s  which  might  l e a d  to  a b re a c h  o f  the  
p e a c e ; " .  .

'kJ B ow et t ,  S e l f - D e f e n s e  i n  I n t e r n a t i o n a l  Law, 193-195 
(1 958 ) ;  G oodhar t ,  "The N o r t h ' A t l a n t i c  T r e a t y  o f  1949 ,"
79 R e c u e i l  Des C o u rs , 183, 202-204 (1951,  v o l .  I I ) ,  
q u o te d  i n  5 Whiteman’ s D ig e s t  o f  I n t e r n a t i o n a l  Law, 
1067-1068 (1965) ;  K e ls e n ,  The Law o f  th e  U n i ted  N a t i o n s ,
793 (1950) ;  see  S to n e ,  A g g re ss io n  and World O r d e r , 44 
(1 9 5 8 ) .  •
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Those who make t h i s  a s s e r t i o n  have gone so f a r  as  to  

compare Ho Chi M inh 's  a c t i o n s  i n  V i e t  Nam w i th  th e  e f f o r t s  

o f  P r e s i d e n t  L in c o l n  to  p r e s e r v e  th e  Union d u r in g  th e  American 

C i v i l  War. Any such  c h a r a c t e r i z a t i o n  i s  an e n t i r e  f i c t i o n  

d i s r e g a r d i n g  th e  a c t u a l  s i t u a t i o n  i n  V ie t  Nam. The Hanoi 

regime i s  a n y th in g  b u t  th e  l e g i t i m a t e  government o f  a 

u n i f i e d  c o u n t ry  i n  which th e  South  i s  r e b e l l i n g  a g a i n s t  law

f u l  n a t i o n a l  a u t h o r i t y .

The Geneva Accords o f  1954 p ro v id e d  f o r  a d i v i s i o n  o f  

V i e t  Nam i n t o  two zones a t  th e  17 th  p a r a l l e l .  A l though  t h i s  

l i n e  o f  d e m a rc a t io n  was i n t e n d e d  to  be tem p o ra ry ,  i t  was 

e s t a b l i s h e d  by i n t e r n a t i o n a l  ag reem en t ,  which  s p e c i f i c a l l y  

fo rb a d e  a g g r e s s i o n  by one zone a g a i n s t  th e  o t h e r .

The R ep u b l ic  o f  V ie t  Nam i n  t h e  Sou th  has  been r e c o g 

n i z e d  as  a  s e p a r a t e  i n t e r n a t i o n a l  e n t i t y  by a p p ro x im a te ly  

s i x t y  governments  th e  w or ld  o v e r .  I t  has  been a d m i t t e d  as 

a  member o f  a number o f  th e  s p e c i a l i z e d  a g e n c ie s  o f  th e  

U n i ted  N a t i o n s .  The U n i ted  N a t io n s  G en era l  Assembly i n  1957 

v o te d  t o  recommend South  V i e t  Nam f o r  membership i n  the  

O r g a n i z a t i o n ,  and i t s  a d m iss io n  was f r u s t r a t e d  on ly  by th e  

v e t o  o f  th e  S o v ie t  Union i n  th e  S e c u r i t y  C o u n c i l .

- 12 -
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I n  any e v e n t  t h e r e  i s  n o v a r r a n t  f o r  th e  s u g g e s t i o n  t h a t  

one zone o f  a t e m p o r a r i l y  d i v i d e d  s t a t e  - -  w he ther  i t  be 

Germany, K orea ,  o r  V ie t  Nam - -  can be. l e g a l l y  o v e r ru n  by 

armed f o r c e s  from th e  o t h e r  zone ,  c r o s s i n g  th e  i n t e r n a t i o n a l l y  

r e c o g n i z e d  l i n e  o f  dem arca t io n  between the  two. Any such 

d o c t r i n e  would s u b v e r t  th e  i n t e r n a t i o n a l  ag reem ent  e s t a b l i s h 

in g  th e  l i n e  o f  d e m a r c a t io n ,  and would pose g rave  d ange rs  to  

i n t e r n a t i o n a l  p e a c e .

The a c t i o n  o f  th e  U n i ted  N a t io n s  i n  th e  Korean c o n f l i c t  

o f  1950 c l e a r l y  e s t a b l i s h e d  th e  p r i n c i p l e  t h a t  t h e r e  i s  no 

g r e a t e r  l i c e n s e  f o r  one zone o f  a t e m p o r a r i l y  d i v i d e d  s t a t e  

t o  a t t a c k  th e  o t h e r  zone th a n  t h e r e  i s  f o r  one s t a t e  to  

a t t a c k  a n o t h e r  s t a t e .  South  V ie t  Nam has  th e  same r i g h t  

t h a t  Sou th  Korea had  to  de fend  i t s e l f  and to  o rg a n iz e  c o l l e c t 

i v e  d e fe n s e  a g a i n s t  an armed a t t a c k  from th e  N o r th .  A r e s o 

l u t i o n  o f  th e  S e c u r i t y  C o u n c i l  d a te d  June  25,  1950 n o te d  

' " w i t h  g ra v e  co n ce rn  th e  armed a t t a c k  upon th e  R ep u b l ic  o f  

Korea by f o r c e s  from N orth  Korea" and d e te rm in ed  " t h a t  t h i s  

a c t i o n  c o n s t i t u t e s  a b r e a c h  o f  th e  p e a c e " .

COPY LBJ LIBRARY



c

2. The U n i te d  S t a t e s  i s  e n t i t l e d  to  p a r t i c i p a t e  
i n  th e  c o l l e c t i v e  d e fe n se  o f  South  V i e t  Nam 
w h e th e r  o r  n o t  th e  l a t t e r  i s  r e g a rd e d  as  an 
in d e p e n d e n t  s o v e r e ig n  s t a t e

As s t a t e d  e a r l i e r ,  South  V ie t  Nam has  been r e c o g n iz e d  

a s  a s e p a r a t e  i n t e r n a t i o n a l  e n t i t y  by a p p ro x im a te ly  s i x t y  

governm en ts .  I t  has  been a d m i t t e d  to  membership i n  a 

number o f  t h e 'U n i t e d  N a t io n s  s p e c i a l i z e d  a g e n c i e s ,  and has  

been  e x c lu d ed  from th e  U n i ted  N a t io n s  O r g a n iz a t io n  on ly  by 

th e  S o v i e t  v e t o .

There  i s  n o th in g  i n  th e  C h a r t e r  to  s u g g e s t  t h a t  U n i ted  

N a t io n s  Members a r e  p r e c lu d e d  from p a r t i c i p a t i n g  i n  th e  

d e fe n s e  o f  a r e c o g n iz e d  i n t e r n a t i o n a l  e n t i t y  a g a i n s t  armed 

a t t a c k  m ere ly  because  th e  e n t i t y  may l a c k  some o f  th e  

a t t r i b u t e s  o f  an in d e p e n d e n t  s o v e r e ig n  s t a t e .  Any such 

r e s u l t  would have a d e s t r u c t i v e  e f f e c t  on th e  s t a b i l i t y  

o f  i n t e r n a t i o n a l  engagements such  as  th e  Geneva Accords o f  

1954 and on i n t e r n a t i o n a l l y  a g re e d  l i n e s  o f  d e m a rc a t io n .  

Such a r e s u l t ,  f a r  from b e in g  i n  a c c o rd  w i t h  th e  C h a r t e r  

and t h e  P urposes  o f  th e  U n i ted  N a t io n s ,  would undermine 

them and would c r e a t e  new dange rs  t o  i n t e r n a t i o n a l  peace  

and s e c u r i t y .

- 14 - . )
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E. The U n i ted  N a t io n s  C h a r t e r  Does Not L im it  th e  
R ig h t  o f  S e l f - D e f e n s e  to  R eg iona l  O r g a n iz a t io n s

Some have a rgued  t h a t  c o l l e c t i v e  s e l f - d e f e n s e  may be 

u n d e r t a k e n  o n ly  by a r e g i o n a l  a r rangem en t  o r  agency o p e r 

a t i n g  under  C h ap te r  V I I I  o f  th e  U n i ted  N a t ions  C har te r ' .

Such an a s s e r t i o n  ig n o r e s  th e  s t r u c t u r e  o f  th e  C h a r t e r  and 

th e  p r a c t i c e  fo l low ed  i n  th e  more than  tw en ty  y e a r s  s i n c e  

th e  found ing  o f  th e  U n i ted  N a t io n s .

The b a s i c  p r o p o s i t i o n  t h a t  r i g h t s  o f  s e l f - d e f e n s e  a r e  

n o t  im pa ired  by th e  C h a r t e r  - -  as  e x p r e s s l y  s t a t e d  in  

A r t i c l e  51 - -  i s  n o t  c o n d i t i o n e d  by any C h a r t e r  p r o v i s i o n  

l i m i t i n g  th e  a p p l i c a t i o n  o f  t h i s  p r o p o s i t i o n  to  c o l l e c t i v e  

d e fe n s e  by a r e g i o n a l  a r rangem en t  or  agency .  The s t r u c t u r e  

o f  th e  C h a r t e r  r e i n f o r c e s  t h i s  c o n c l u s i o n .  A r t i c l e  51 

a p p e a r s  in  C h ap te r  VII  o f  th e  C h a r t e r ,  e n t i t l e d  "A c t ion  

With R espec t  to  T h r e a t s  to  t h e  P eace ,  Breaches  o f  th e  P eace ,  

and Acts  o f  A g g r e s s io n " ,  whereas C h ap te r  V I I I ,  e n t i t l e d  

"R eg io n a l  A r ran g em en ts" ,  b e g in s  w i th  A r t i c l e  52 and em

b r a c e s  th e  two f o l lo w in g  a r t i c l e s .  The r e c o r d s  o f  th e  

San F r a n c i s c o  C onfe rence  show t h a t  A r t i c l e  51 was d e l i b e r a t e l y
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p la c e d  i n  C hap te r  V II  r a t h e r  th an  C hap te r  V I I I ,  "where 

i t  would on ly  have a b e a r i n g  on th e  r e g i o n a l  s y s t e m ." —̂

Under A r t i c l e  51,  th e  r i g h t  o f  s e l f - d e f e n s e  i s  a v a i l 

a b l e  a g a i n s t  any armed a t t a c k ,  w h e th e r  o r  n o t  th e  c o u n t ry  

a t t a c k e d  i s  a member o f  a r e g i o n a l  a r rangem en t  and r e g a r d 

l e s s  o f  th e  so u rc e  o f  th e  a t t a c k .  C hap te r  V I I I ,  on the  

o t h e r  h and ,  d e a l s  w i th  r e l a t i o n s  among members o f  a 

r e g i o n a l  a r rangem en t  o r  agency ,  and a u t h o r i z e s  r e g i o n a l  

a c t i o n  as  a p p r o p r i a t e  f o r  d e a l i n g  w i th  " l o c a l  d i s p u t e s " .

T h is  d i s t i n c t i o n  has  been re c o g n iz e d  e v e r  s i n c e  the  found

in g  o f  th e  U n i ted  N a t io n s  i n  1945.

For  example,  th e  N or th  A t l a n t i c  T r e a ty  has o p e r a t e d  

a s  a c o l l e c t i v e  s e c u r i t y  a r r a n g e m e n t ,  d e s ig n e d  to  take  

common measures  i n  p r e p a r a t i o n  a g a i n s t  th e  e v e n t u a l i t y  o f  

an armed a t t a c k  f o r  which c o l l e c t i v e  d e fe n se  under  A r t i c l e  51 

would be r e q u i r e d .  S i m i l a r l y ,  th e  S o u th e a s t  A s ia  T r e a ty  

O r g a n i z a t i o n  was d e s ig n e d  as  a c o l l e c t i v e  d e fe n s e  a r r a n g e 

ment u n d e r  A r t i c l e  51.  S e c r e t a r y  o f  S t a t e  D u l le s  emphasized

17 UNCIO Documents 288.
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t h i s  i n  h i s  t e s t im o n y  b e f o r e  the  S en a te  F o re ig n  R e l a t i o n s  

Committee i n  1954.

By c o n t r a s t .  A r t i c l e  1 o f  th e  C h a r t e r  o f  Bogota (1948) ,  

e s t a b l i s h i n g  th e  O r g a n i s a t i o n  o f  American S t a t e s ,  e x p r e s s l y  

d e c l a r e s  ' t h a t  th e  O r g a n iz a t io n  i s  a r e g i o n a l  agency w i t h i n  

th e  U n i te d  N a t io n s .  In d e e d ,  C h ap te r  V I I I  o f  th e  U n i ted  

N a t io n s  C h a r t e r  was i n c l u d e d  p r i m a r i l y  to  t a k e  a c c o u n t  o f  

th e  f u n c t i o n i n g  o f  th e  In t e r -A m e r i c a n  System.

I n  sum, t h e r e  i s  no b a s i s  i n  th e  U n i ted  N a t io n s  C h a r t e r  

f o r  c o n te n d in g  t h a t  th e  r i g h t  o f  s e l f - d e f e n s e  a g a i n s t  armed 

a t t a c k  i s  l i m i t e d  t o  c o l l e c t i v e  d e fe n se  by a r e g i o n a l  

o r g a n i z a t i o n .

F .  The U n i te d  S t a t e s  Has F u l f i l l e d  i t s  
O b l i g a t i o n s  t o  th e  U n i ted  N a t ions

A f u r t h e r  a rgument has  been made t h a t  th e  Members o f  

th e  U n i te d  N a t io n s  have c o n f e r r e d  on U n i te d  N a t io n s  o r g a n s - -  

and ,  i n  p a r t i c u l a r ,  on th e  S e c u r i t y  Counc i l  - -  e x c l u s i v e  

power t o  a c t  a g a i n s t  a g g r e s s i o n .  A ga in ,  th e  e x p re s s  

language  o f  A r t i c l e  51 c o n t r a d i c t s  t h a t  a s s e r t i o n .  A 

v i c t i m  o f  armed a t t a c k  i s  n o t  r e q u i r e d  to  fo rgo  i n d i v i d u a l  

o r  c o l l e c t i v e  d e fe n s e  o f  i t s  t e r r i t o r y  u n t i l  such t ime as
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th e  U n i ted  N a t io n s  o r g a n i z e s  c o l l e c t i v e  a c t i o n  and ta k e s  

a p p r o p r i a t e  m e a su re s .  To th e  c o n t r a r y .  A r t i c l e  51 c l e a r l y  

s t a t e s  t h a t  th e  r i g h t  o f  s e l f - d e f e n s e  may be e x e r c i s e d  

" u n t i l  t h e  S e c u r i t y  C o u n c i l  has  t a k e n  th e  m easures  n e c e s s a r y  

t o  m a i n t a i n  i n t e r n a t i o n a l  peace  and s e c u r i t y . ' —̂

As i n d i c a t e d  e a r l i e r .  A r t i c l e  51 i s  n o t  l i t e r a l l y  

a p p l i c a b l e  t o  th e  V i e t  Nam s i t u a t i o n  s i n c e  South  V i e t  Nam 

i s  n o t  a Member. However, r e a s o n i n g  by an a lo g y  from 

A r t i c l e  51 and a d o p t in g  i t s  p r o v i s i o n s  as  an  a p p r o p r i a t e  

g u id e  f o r  th e  conduc t  o f  Members i n  a c a se  l i k e  V ie t  Nam, 

one can  on ly  conc lude  t h a t  U n i ted  S t a t e s  a c t i o n s  a r e  f u l l y  

i n  a c c o rd  w i t h  t h i s  c o u n t r y ' s  o b l i g a t i o n s  as  a Member o f  

th e  U n i te d  N a t i o n s .

—̂  An argument has  been  made by some t h a t  t h e  U n i te d  S t a t e s ,  
by j o i n i n g  i n  th e  c o l l e c t i v e  d e fe n s e  o f  Sou th  V i e t  Nam, 
h a s  v i o l a t e d  th e  p e a c e f u l  s e t t l e m e n t  o b l i g a t i o n  o f  A r t i c l e  33 
i n  t h e  C h a r t e r .  T h is  a rgument o v e r lo o k s  t h e  obvious  p ro p o 
s i t i o n  t h a t  a v i c t i m  o f  armed a g g r e s s i o n  i s  n o t  r e q u i r e d  to  
s u s t a i n  th e  a t t a c k  undefended  w h i l e  e f f o r t s  a r e  made to  f i n d  
a p o l i t i c a l  s o l u t i o n  w i t h  th e  a g g r e s s o r .  A r t i c l e  51 o f  th e  
C h a r t e r  i l l u s t r a t e s  t h i s  by making p e r f e c t l y  c l e a r  t h a t  th e  
i n h e r e n t  r i g h t  o f  s e l f - d e f e n s e  i s  im p a i r e d  by "N oth ing  in  th e  
p r e s e n t  C h a r t e r " ,  i n c l u d i n g  th e  p r o v i s i o n s  o f  A r t i c l e  33.
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A r t i c l e  51 r e q u i r e s  t h a t :

"Measures ta k e n  by Members i n  th e  e x e r c i s e  
o f  t h i s  r i g h t  o f  s e l f - d e f e n s e  s h a l l  be i inm edia te ly  
r e p o r t e d  t o  th e  S e c u r i t y  C ounc i l  and s h a l l  n o t  i n  
any way a f f e c t  th e  a u t h o r i t y  and r e s p o n s i b i l i t y  
o f  th e  S e c u r i t y  C ounc i l  unde r  th e  p r e s e n t  C h a r t e r  
t o  t a k e  a t  any t ime such a c t i o n  as  i t  deems 
n e c e s s a r y  i n  o r d e r  to  m a i n t a i n  o r  r e s t o r e  i n t e r 
n a t i o n a l  peace  and s e c u r i t y . "

The U n i te d  'S t a t e s  has  r e p o r t e d  to  th e  S e c u r i t y  C ounc i l  on

m easures  i t  has  t a k e n  i n  c o u n t e r i n g  th e  Communist a g g r e s s i o n

i n  V i e t  Nam. I n  August  1964 the  U n i te d  S t a t e s  a sk ed  th e

C o u n c i l  t o  c o n s i d e r  th e  s i t u a t i o n  c r e a t e d  by North  V i e t -
f 1

namese a t t a c k s  on U n i te d  S t a t e s  d e s t r o y e r s  i n  t h e  Tonkin 

G u l f .  The C o u n c i l  t h e r e a f t e r  met to  d e b a te  th e  q u e s t i o n ,  

b u t  ad o p te d  no r e s o l u t i o n s .  Twice i n  F e b ru a ry  1965 th e  

U n i te d  S t a t e s  s e n t  a d d i t i o n a l  r e p o r t s  to  t h e  S e c u r i t y  Coun

c i l  on t h e  c o n f l i c t  i n  V ie t  Nam and on th e  a d d i t i o n a l  

m easu res  t a k e n  by t h e  U n i ted  S t a t e s , i n  th e  c o l l e c t i v e  

d e fe n s e  o f  South  V i e t  Nam. I n  Ja n u a ry  1966 th e  U n i ted  

S t a t e s  f o r m a l l y  s u b m i t t e d  t h e  V i e t  Nam q u e s t i o n  to  th e  

S e c u r i t y  C o u n c i l  f o r  i t s  c o n s i d e r a t i o n  and in t r o d u c e d  a 

d r a f t  r e s o l u t i o n  c a l l i n g  f o r  d i s c u s s i o n s  lo o k in g  toward  a 

p e a c e f u l  s e t t l e m e n t  on th e  basis o f  th e  Geneva A cco rds .
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At no t ime has  Che C ounc i l  t a k e n  any a c t i o n  to  r e s t o r e  

peace  and s e c u r i t y  i n  S o u th e a s t  A s ia .  The C ounc i l  has n o t  

e x p re s s e d  c r i t i c i s m  o f  U n i ted  S t a t e s  a c t i o n s .  In d eed ,
♦

s i n c e  th e  U n i te d  S t a t e s  subm iss ion  o f  Ja n u a ry  1966, Members 

o f  th e  C o u n c i l  have been n o t a b l y  r e l u c t a n t  to  p ro c e e d  w i th  

any c o n s i d e r a t i o n  o f  th e  V ie t  Nam q u e s t i o n .

The c o n c lu s io n  i s  c l e a r  t h a t  th e  U n i ted  S t a t e s  has  i n  

no way a c t e d  to  i n t e r f e r e  w i th  U n i ted  N a t io n s  c o n s i d e r a t i o n  

o f  th e  c o n f l i c t  i n  V i e t  Nam. On th e  c o n t r a r y ,  the  U n i ted  

S t a t e s  has  r e q u e s t e d  U n i te d  N a t ions  c o n s i d e r a t i o n ,  and th e  

C o u n c i l  has iDt seen  f i t  t o  a c t .

G. I n t e r n a t i o n a l  Law Does Not R e q u i re  a
D e c l a r a t i o n  o f  War as a C o n d i t io n  P re c e d e n t
to  Taking Measures o f  S e l f -D e f e n s e  A g a in s t
Armed A t t a c k  

 ;,)i ■ ^

The e x i s t e n c e  o r  absence  of ^a  fo rm al  d e c l a r a t i o n  o f  

war i s  n o t  a f a c t o r  i n  d e te r m in in g  w h e th e r  an i n t e r n a t i o n a l  

u se  o f  f o r c e  i s  l a w f u l  as  a m a t t e r  o f  i n t e r n a t i o n a l  law.

The U n i te d  N a t io n s  C h a r t e r ' s  r e s t r i c t i o n s  focus  on th e  

manner and pu rpose  o f  i t s  u se  and n o t  on any f o r m a l i t i e s  

o f  announcement.
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I t  sh o u ld  a l s o  be n o te d  t h a t  a fo rm al  d e c l a r a t i o n  o f  

war would n o t  p l a c e  any o b l i g a t i o n s  on e i t h e r  s i d e  i n  th e  

c o n f l i c t  by which  t h a t  s i d e  would n o t  be bound i n  any e v e n t .  

The r u l e s  o f  i n t e r n a t i o n a l  law c o n c e rn in g  th e  conduc t  o f  

h o s t i l i t i e s  i n  an i n t e r n a t i o n a l  armed c o n f l i c t  a p p ly  r e g a r d 

l e s s  o f  any d e c l a r a t i o n  o f  w ar .

H. Summary

The a n a l y s i s  s e t  f o r t h  above shows t h a t  South  V i e t  Nam 

h a s  th e  r i g h t  i n  p r e s e n t  c i r c u m s ta n c e s  to  d e fen d  i t s e l f  

a g a i n s t  armed a t t a c k  from th e  N or th  and to  o r g a n iz e  a 

c o l l e c t i v e  s e l f - d e f e n s e  w i t h  t h e  p a r t i c i p a t i o n  o f  o t h e r s .

I n  r e s p o n s e  to  r e q u e s t s  from South  V i e t  Nam, the  U n i te d  

S t a t e s  h a s  been  p a r t i c i p a t i n g  i n  t h a t  d e f e n s e ,  b o th  th rough  

m i l i t a r y  a c t i o n  w i t h i n  Sou th  V i e t  Nam and a c t i o n s  t ak en  

d i r e c t l y  a g a i n s t  t h e  a g g r e s s o r - i n  N or th  V i e t  Nam. T h is  

p a r t i c i p a t i o n  by th e  U n i ted  S t a t e s  i s  i n  co n fo rm i ty  w i th  

i n t e r n a t i o n a l  law and i s  c o n s i s t e n t  w i t h  ou r  o b l i g a t i o n s  

u n d e r  th e  C h a r t e r  o f  t h e  U n i te d  N a t io n s .
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I I .  THE UNITED STATES HAS UNDERTAKEN COMMITMENTS TO
ASSIST SOUTH VIET NAM IN DEFENDING ITSELF AGAINST
COMMUNIST.AGGRESSION FROM THE NORTH

The U n i te d  S t a t e s  has made commitments and g iven  

a s s u r a n c e s ,  i n  v a r i o u s  forms and a t  d i f f e r e n t  t i m e s ,  to  

a s s i s t  i n  t h e  d e fe n s e  o f  Sou th  V ie t  Nam.

A. The U n i ted  S t a t e s  Gave U n d e r tak in g s  a t  the  
End o f  th e  Geneva Conference  i n  1954

At t h e  t ime o f  th e  s i g n in g  o f  the  Geneva Accords i n  

1954, P r e s i d e n t  E isenhower warned " t h a t  any renew al  of  

Communist a g g r e s s i o n  would be viewed by us as  a m a t t e r  o f  

g rav e  c o n c e rn " ,  a t  th e  same t ime g i v i n g  a s s u r a n c e  t h a t  th e  

U n i te d  S t a t e s  would " n o t  use  f o r c e  to  d i s t u r b  the  s e t t l e 

m en t" .  And th e  fo rm a l  d e c l a r a t i o n  made by t h e  U n i te d  S t a t e s  

Government a t  th e  c o n c lu s io n  o f  th e  Geneva Conference  s t a t e d  

t h a t  t h e  U n i te d  S t a t e s  "would view any renew a l  o f  a g g r e s s i o n  

i n  v i o l a t i o n  o f  th e  a f o r e s a i d  ag reem en ts  w i t h  g rave  concern  

and as  s e r i o u s l y  t h r e a t e n i n g  i n t e r n a t i o n a l  peace  and 

‘ s e c u r i t y " .

B. The U n i te d  S t a t e s  U ndertook an I n t e r n a t i o n a l  
O b l i g a t i o n  t o  Defend South  V i e t  Nam i n  th e  
SEATO T r e a ty

L a t e r  i n  19'54 th e  U n i ted  S t a t e s  n e g o t i a t e d  w i th  a 

number o f  o t h e r  c o u n t r i e s  and s ig n e d  th e  S o u th e a s t  A s ia
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C o l l e c t i v e  D efense  T r e a t y .  The T r e a t y  c o n t a i n s  i n  th e  

f i r s t  p a r a g r a p h  o f  A r t i c l e  4 t h e  f o l lo w in g  p r o v i s i o n :

"Each P a r t y  r e c o g n i z e s  t h a t  a g g r e s s i o n  by 
means o f  armed a t t a c k  in  th e  t r e a t y  a r e a  a g a i n s t  
any o f  th e  P a r t i e s  o r  a g a i n s t  any S t a t e  o r  t e r r i 
t o r y  which  th e  P a r t i e s  by unanimous agreem ent  may 
h e r e a f t e r  d e s i g n a t e ,  would endanger  i t s  own peace 
and s a f e t y ,  and a g r e e s  t h a t  i t  w i l l  i n  t h a t  e v e n t  
a c t  t o  meet t h e  common d an g e r  i n  acco rd an ce  w i th  
i t s  c o n s t i t u t i o n a l  p r o c e s s e s .  Measures t ak en  
un d e r  t h i s  p a ra g ra p h  s h a l l  be im m ed ia te ly  r e p o r t e d  
t o  t h e  S e c u r i t y  C ounc i l  o f  t h e  U n i te d  N a t i o n s . ”

Annexed t o  th e  T r e a t y  was a P r o t o c o l  s t a t i n g  t h a t :

"The p a r t i e s  to  th e  S o u th e a s t  A s ia  C o l l e c t i v e  
Defense: T r e a t y  unanimously  d e s i g n a t e  f o r  th e  
p u rp o se  o f  A r t i c l e  IV o f  th e  T r e a t y  th e  S t a t e s  

' - o f  Cambodia and Laos and th e  f r e e  t e r r i t o r y  
u n d e r  t h e  j u r i s d i c t i o n  o f  th e  S t a t e  o f  
V i e t  Nam." * : .

Thus ,  th e  o b l i g a t i o n s  o f  A r t i c l e  IV, p a ra g ra p h  1 ,  d e a l i n g

w i t h  t h e  e v e n t u a l i t y  o f  armed a t t a c k ,  have from th e  o u t s e t

c o v e re d  th e  t e r r i t o r y  o f  South  V i e t  Nam. The f a c t s  as  to

t h e  N or th  V ie tnam ese  armed a t t a c k  a g a i n s t  th e  South  have

been  summarized e a r l i e r ,  i n  t h e  d i s c u s s i o n  o f  th e  r i g h t  o f  
s e l f - d e f e n s e  unde r  i n t e r n a t i o n a l  law and th e  C h a r t e r  o f  
t h e  United,  N a t i o n s . The te rm  "armed a t t a c k "  has  th e .same

meaning i n  t h e  SEATO T r e a ty  a s  i n  th e  U n i te d  N a t io n s  C h a r t e r ,

A r t i c l e  IV, p a ra g ra p h  1 ,  p l a c e s  an o b l i g a t i o n  on each

p a r t y  t o  t h e  SEATO T r e a t y  t o  " a c t  t o  meet the  common danger
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i n  a c co rd an ce  w i th  i t s  c o n s t i t u t i o n a l  p r o c e s s e s "  i n  the  

e v e n t  o f  an armed a t t a c k .  The T r e a ty  does n o t  r e q u i r e  a 

c o l l e c t i v e  d e t e r m i n a t i o n  t h a t  an armed a t t a c k  has  o c c u r r e d  

i n  o r d e r  t h a t  th e  o b l i g a t i o n  o f  A r t i c l e  IV, p a ra g ra p h  1, 

become o p e r a t i v e .  Nor does th e  p r o v i s i o n  r e q u i r e  c o l l e c t i v e  

d e c i s i o n  on a c t i o n s  to  be t ak en  to  meet th e  common d an g e r .

As S e c r e t a r y  D u l le s  p o i n t e d  o u t  when t r a n s m i t t i n g  th e  T r e a ty  

t o  th e  P r e s i d e n t ,  th e  commitment i n  A r t i c l e I V ,  p a ra g ra p h  1,

" l e a v e s  t o  th e  judgment o f  each  co u n t ry  th e  type  o f  a c t i o n  

t o  be t a k e n  i n  the  e v e n t  an armed a t t a c k  o c c u r s , "

The T r e a t y  was i n t e n d e d  to  d e t e r  armed a g g r e s s i o n  i n  

S o u th e a s t  A s i a .  To t h a t  end i t  c r e a t e d  n o t  on ly  a m u l t i 

l a t e r a l  a l l i a n c e  b u t  a l s o  a s e r i e s  o f  b i l a t e r a l  r e l a t i o n 

s h i p s .  The o b l i g a t i o n s  a r e  p l a c e d  s q u a r e l y  on " each  P a r t y "  

i n  th e  e v e n t  o f  armed a t t a c k  i n  t h e  T r e a t y  a r e a  - -  n o t  upon 

" t h e  P a r t i e s " ,  a w ording  t h a t  m igh t  have implied a n e c e s s i t y  

f o r  c o l l e c t i v e  d e c i s i o n .  The T re a ty v a s  in t e n d e d  to  g iv e  

t h e  a s s u r a n c e  o f  U n i te d  S t a t e s  a s s i s t a n c e  to  any P a r t y  o r  

p r o t o c o l  s t a t e  t h a t  m igh t  s u f f e r  a  Communist armed a t t a c k ,  

r e g a r d l e s s  o f  t h e  views o r  a c t i o n s  o f  o t h e r  p a r t i e s .  The 

f a c t  t h a t  th e  o b l i g a t i o n s  a r e  i n d i v i d u a l ,  and may even to  ||
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some e x t e n t  d i f f e r  among th e  p a r t i e s  to  th e  T r e a t y ,  i s  

d e m o n s t ra t e d  by th e  U n i te d  S t a t e s  u n d e r s t a n d i n g ,  e x p re s s e d  

a t  t h e  t ime o f  s i g n a t u r e ,  t h a t  i t s  o b l i g a t i o n s  under  

A r t i c l e  IV, p a r a g r a p h  1 ,  a p p ly  o n ly  i n  th e  e v e n t  o f  Communist 

a g g r e s s i o n ,  whereas  th e  o t h e r  p a r t i e s  to  th e  T r e a t y  were 

u n w i l l i n g  so t o  l i m i t  t h e i r  o b l i g a t i o n s  t o  each  o t h e r .

Thus,  t h e  U n i te d  S t a t e s  has  a commitment under  

A r t i c l e  IV, p a ra g ra p h  1,  i n  t h e  e v e n t  o f  armed a t t a c k ,  

in d e p e n d e n t  o f  th e  d e c i s i o n  o r  a c t i o n  o f  o t h e r  t r e a t y  

p a r t i e s .  A j o i n t  communique i s s u e d  by S e c r e t a r y  Rusk and 

F o r e ig n  M i n i s t e r  T hana t  Khoman o f  T h a i l a n d  on March 6,

1962, r e f l e c t e d  t h i s  u n d e r s t a n d i n g :

"The S e c r e t a r y  o f  S t a t e  a s s u r e d  th e  F o re ig n  
M i n i s t e r  t h a t  i n  t h e  e v e n t  o f  such a g g r e s s i o n ,  
t h e  U n i te d  S t a t e s  i n t e n d s  t o  g iv e  f u l l  e f f e c t  to  
i t s  o b l i g a t i o n s  unde r  th e  T r e a t y  to  a c t  t o  meet 
t h e  common dange r  i n  acco rd an ce  w i th  i t s  c o n s t i 
t u t i o n a l  p r o c e s s e s .  The S e c r e t a r y  o f  S t a t e  r e 
a f f i r m e d  t h a t  t h i s  o b l i g a t i o n  o f  th e  U n i te d  
S t a t e s  does n o t  depend on th e  p r i o r  agreem ent  
o f  a l l  o t h e r  P a r t i e s  to  th e  T r e a t y ,  s i n c e  t h i s  
T r e a t y  o b l i g a t i o n  i s  i n d i v i d u a l  as  w e l l  as  
c o l l e c t i v e . "

Most o f  th e  SEATO c o u n t r i e s  have s t a t e d  t h a t  th e y  a g re e d  

w i t h  t h i s  i n t e r p r e t a t i o n .  None has r e g i s t e r e d  o b j e c t i o n  

t o  i t .

-  25 -
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When th e  Sena te  Committee on F o re ig n  R e l a t i o n s

r e p o r t e d  on th e  S o u th e a s t  A s ia  C o l l e c t i v e  Defense  T r e a t y ,

i t  n o t e d  t h a t  th e  t r e a t y  a r e a  was f u r t h e r  d e f i n e d  so t h a t

th e  "F ree  T e r r i t o r y  o f  V i e t  Nam" was an a r e a  "which ,  i f

a t t a c k e d ,  would f a l l  under  th e  p r o t e c t i o n  o f  th e  i n s t r u m e n t " .

I n  i t s  c o n c lu s io n  th e  Committee s t a t e d :

"The Committee i s  n o t  im perv ious  to  th e  r i s k s  
which  t h i s  t r e a t y  e n t a i l s .  I t  f u l l y  a p p r e c i a t e s  
t h a t  a c c e p ta n c e  o f  t h e s e  a d d i t i o n a l  o b l i g a t i o n s  
commits th e  U n i te d  S t a t e s  to  a c o u r s e  o f  a c t i o n  
o v e r  a v a s t  expanse  o f  th e  P a c i f i c .  Yet th e s e  
r i s k s  a r e  c o n s i s t e n t  w i th  our  own h i g h e s t  
i n t e r e s t s ."

The S en a te  gave i t s  a d v ic e  and c o n se n t  to  th e  T r e a t y  by a

v o te  o f  82 to  1.

C. The U n i ted  S t a t e s  Has Given A d d i t i o n a l  A ssu rances  
t o  th e  Government o f  South V ie t  Nam

The U n i te d  S t a t e s  has  a l s o  g iv e n  a s e r i e s  o f  a d d i t i o n a l

a s s u r a n c e s  to  th e  Government o f  South  V i e t  Nam. As e a r l y

as  O c tobe r  1954 P r e s i d e n t  E isenhower u n d e r to o k  to  p ro v id e

d i r e c t  a s s i s t a n c e  to  h e l p  make South  V ie t  Nam " c a p a b le  o f

r e s i s t i n g  a t t e m p t e d  s u b v e r s io n  o r  a g g r e s s i o n  th ro u g h  m i l i t a r y

m eans" .  On May 11, 1957 P r e s i d e n t  E isenhower and P r e s i d e n t

Ngo Dinh Diem o f  t h e  R ep u b l ic  o f  V i e t  Nam i s s u e d  a j o i n t
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s t a t e m e n t  which  c a l l e d  a t t e n t i o n  to  " t h e  l a r g e  b u i l d - u p  

o f  Vie tnam ese  Communist m i l i t a r y  f o r c e s  i n  North  V i e t  Nam*' 

and s t a t e d :

"N oting  t h a t  th e  R epub l ic  o f  Vietnam i s  
co v e red  by A r t i c l e  IV o f  th e  S o u th e a s t  A s ia  
C o l l e c t i v e  Defense  T r e a t y ,  P r e s i d e n t  E i s e n 
hower and P r e s i d e n t  Ngo Dinh Diem a g re e d  t h a t  
a g g r e s s i o n  o r  s u b v e r s io n  t h r e a t e n i n g  th e  p o l 
i t i c a l  independence  o f  th e  R epub l ic  o f  Vietnam 
would be c o n s i d e r e d  as  e n d an g e r in g  peace  and 
s t a b i l i t y . "

On A ugust  2 ,  1961 P r e s i d e n t  Kennedy d e c l a r e d  t h a t  " t h e  

U n i te d  S t a t e s  i s  d e te rm in ed  t h a t  th e  R ep u b l ic  o f  V i e t  Nam 

s h a l l  n o t  be l o s t  t o  th e  Communists f o r  l a c k  o f  any s u p p o r t  

which th e  U n i te d  S t a t e s  can r e n d e r " .  On December 7 o f  t h a t  

y e a r  P r e s i d e n t  Diem a p p e a le d  f o r  a d d i t i o n a l  s u p p o r t .  I n  

h i s  r e p l y  o f  December 14, 1961 P r e s i d e n t  Kennedy r e c a l l e d  

t h e  U n i te d  S t a t e s  d e c l a r a t i o n  made a t  th e  end o f  th e  

Geneva C onfe rence  i n  1954, and r e a f f i r m e d  t h a t  t h e  U n i te d  

S t a t e s  was " p r e p a r e d  t o  h e l p  th e  R ep u b l ic  o f  V i e t  Nam to  
«>

p r o t e c t  i t s  p eo p le  and to  p r e s e r v e  i t s  in d e p e n d e n c e . "  T h is  

a s s u r a n c e  h a s  been  r e a f f i r m e d  many t im es  s i n c e .

- 27 -
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I I I .  ACTIONS BY THE UNITED STATES AND SOUTH VIET NAM 
ARE JUSTIFIED UNDER THE GENEVA ACCORDS OF 1954

A. D e s c r i p t i o n  o f  th e  Accords
-------------------  ----------- 17—

The Geneva Accords o f  1954 e s t a b l i s h e d  th e  d a t e  and 

h o u r  f o r  a c e a s e - f i r e  i n  V ie t  Nam, drew a " p r o v i s i o n a l  

m i l i t a r y  d em a rc a t io n  l i n e "  w i th  a d e m i l i t a r i z e d  zone on 

b o th  s i d e s ,  and r e q u i r e d  an exchange o f  p r i s o n e r s  and th e  

phased  regroupm ent  o f  V ie t  Minh Fo rces  from th e  s o u th  to  th e  

n o r t h  and o f  F rench  Union Forces  from th e  n o r t h  t o  t h e  s o u th .

The i n t r o d u c t i o n  i n t o  V ie t  Nam o f  t r o o p s  r e i n f o r c e m e n t s  and 

new m i l i t a r y  equipment ( e x c e p t  f o r  rep la c e m e n t  and r e p a i r )  

was p r o h i b i t e d .  The armed f o r c e s  o f  each  p a r t y  were r e q u i r e d  

t o  r e s p e c t  th e  d e m i l i t a r i z e d  zone and th e  t e r r i t o r y  o f  th e  o t h e r  

zone .  The ad h e ren ce  o f  e i t h e r  zone to  any m i l i t a r y  a l l i a n c e ,  

and t h e  u s e  o f  e i t h e r  zone f o r  th e  re su m p t io n  o f  h o s t i l i t i e s  

o r  t o  " f u r t h e r  an a g g r e s s i v e  p o l i c y " ,  were p r o h i b i t e d .  The
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ST These Accords were composed o f  a b i l a t e r a l  c e a s e - f i r e  
ag reem en t  between th e  "Commander-in-Chief  o f  th e  P e o p l e ' s  Army 
o f  V ie t  Nam" and th e  "Commander- in-Chief  o f  th e  F rench  Union 
F o rc e s  i n  In d o -C h in a " ,  t o g e t h e r  w i th  a F i n a l  D e c l a r a t i o n  o f  
t h e  C o n fe re n c e ,  t o  which F rance  ad h e re d .  However, i t  i s  to  
be n o ted  t h a t  t h e  South  V ietnamese Government was n o t  a s i g 
n a t o r y  o f  t h e  c e a s e - f i r e  agreement and d id  no t  ad h e re  to  th e  
F i n a l  D e c l a r a t i o n .  South  V ie t  Nam e n te r e d  a s e r i e s  o f  r e s e r 
v a t i o n s  i n  a  s t a t e m e n t  t o  th e  C o nfe rence .  Th is  s t a t e m e n t  was 
n o te d  by t h e  C o n fe re n c e ,  but  by d e c i s i o n  o f  th e  C onference  |)
Chairu.an i t  was no t  in c lu d e d  o r  r e f e r r e d  to  in  th e  F i n a l  
Dec 1̂ ?r a t io n .
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I n t e r n a t i o n a l  C o n t ro l  Commission was e s t a b l i s h e d ,  composed 

' o f  India; ,  Canada and P o lan d ,  w i th  I n d i a  as Chairman.  The t a s k  

o f  th e  Commission w a s . t o  s u p e r v i s e  th e  p ro p e r  e x e c u t io n  o f  th e  

p r o v i s i o n s  o f  th e  C e a s e - F i r e  Agreement.  G enera l  e l e c t i o n s  

t h a t  would r e s u l t  i n  r e u n i f i c a t i o n  were r e q u i r e d  to  be hd ld  

i n  J u l y  1956 unde r  th e  s u p e r v i s i o n  o f  the  ICC.

B. N orth  V ie t  Nam V io la t e d  th e  Accords from 
t h e  Beginning

From th e  v e ry  b e g in n in g ,  the  N orth  Vietnamese v i o l a t e d  

t h e  1954 Geneva A ccords .  Communist m i l i t a r y  f o r c e s  and 

s u p p l i e s  were l e f t  i n  t h e  South  in  v i o l a t i o n  o f  th e  A ccords .  

O ther  Communist g u e r r i l l a s  were moved n o r t h  f o r  f u r t h e r  

t r a i n i n g  and th en  were i n f i l t r a t e d  i n t o  th e  South i n  v i o 

l a t i o n  o f  t h e  A ccords .

C. The I n t r o d u c t i o n  o f  U n i ted  S t a t e s  M i l i t a r y  
P e r s o n n e l  and Equipment was J u s t i f i e d

The Accords p r o h i b i t e d  the  r e in f o r c e m e n t  o f  f o r e i g n  

m i l i t a r y  f o r c e s  in  V ie t  Nam and th e  i n t r o d u c t i o n  o f  new 

m i l i t a r y  equ ipm en t ,  b u t  th e y  a l low ed  re p la c e m e n t  o f  e x i s t 

in g  m i l i t a r y  p e r s o n n e l  and equipm ent .  P r i o r  to  l a t e  1961 

Sou th  V ie t  Nam had r e c e i v e d  c o n s i d e r a b l e  m i l i t a r y  equipment 

and s u p p l i e s  from th e  U n i ted  S t a t e s ,  and th e  U n i ted  S t a t e s

c o
- 29 -
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had g r a d u a l l y  e n l a r g e d  i t s  M i l i t a r y  A s s i s t a n c e  A dvisory  

Group t o  s l i g h t l y  l e s s  th an  900 men. These a c t i o n s  

were  r e p o r t e d  to  t h e  ICC and were j u s t i f i e d  as  r e p l a c e 

ments  f o r  equipment i n  V ie t  Nam in  1954 and f o r  F rench  t r a i n 

in g  and a d v i s o r y  p e r s o n n e l  who had been w ithdrawn a f t e r  

1954.

As th e  Communist a g g r e s s i o n  i n t e n s i f i e d  d u r in g  1961, 

w i t h  i n c r e a s e d  i n f i l t r a t i o n  and a marked s t e p p i n g  up o f  

Communist t e r r o r i s m  i n  t h e  S ou th ,  th e  U n i ted  S t a t e s  found 

i t  n e c e s s a r y  in  l a t e  1961 to  i n c r e a s e  s u b s t a n t i a l l y  th e  

numbers o f  our  m i l i t a r y  p e r s o n n e l  and th e  amounts and 

ty p e s  o f  equipment i n t r o d u c e d  by t h i s  c o u n t r y  i n t o  South  

V i e t  Nam. These i n c r e a s e s  were j u s t i f i e d  by th e  i n t e r 

n a t i o n a l  law p r i n c i p l e  t h a t  a m a t e r i a l  b re a c h  o f  an a g r e e 

ment by one p a r t y  e n t i t l e s  the  o t h e r  a t  l e a s t  t o  w i th h o ld  

com pl iance  w i t h  an e q u i v a l e n t ,  c o r r e s p o n d in g ,  o r  r e l a t e d
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p r o v i s i o n  u n t i l  th e  d e f a u l t i n g  p a r t y  Is  p re p a re d  to  honor
9 /

i t s  o b l i g a t i o n s .

In  acco rdance  w i th  t h i s  p r i n c i p l e ,  th e  s y s te m a t i c  

v i o l a t i o n  o f  th e  Geneva Accords by North  V ie t  Nam j u s t i 

f i e d  South V ie t  Nam in  su sp end ing  com pliance  w i th  th e  

p r o v i s i o n  c o n t r o l l i n g  e n t r y  o f  f o r e i g n  m i l i t a r y  p e r s o n n e l  

and m i l i t a r y  equipm ent .

_9/ This  p r i n c i p l e  o f  law and th e  c i r c u m s ta n c e s  in  which i t  
may be invoked a r e  most f u l l y  d i s c u s s e d  in  th e  F o u r th  R epor t  
on th e  Law o f  T r e a t i e s  by S i r  G era ld  F i t z m a u r i c e ,  A r t i c l e s  18, 
20 (UN Doc. A/CN.4 /1 2 0 (1 9 5 9 ) )  I I  Yearbook o f  t h e  I n t e r n a t i o n a l  
Law Commission 37 (UN Doc. A/CN.4/SER.A/1959/Add,1) and in  
t h e  l a t e r  R epo r t  by S i r  Humphrey Waldock, A r t i c l e  20 (UN Doc. 
A/CN.4/156  and A dd .1-3 (1963))  I I  Yearbook o f  th e  I n t e r n a t i o n a l  
Law Commission 36 (UN Doc. A/CN.4/SER.A/1963/Add. 1 ) .  Among th e  
a u t h o r i t i e s  c i t e d  by th e  F o u r th  R epor t  f o r  t h i s  p r o p o s i t i o n  
a r e :  I I  Oppenheim, I n t e r n a t i o n a l  Law 136, 137 (7 th  ed. 
L a u te r p a c h t  1955);  I  Rousseau ,  P r i n c i p e s  generaux  du d r o i t  
i n t e r n a t i o n a l  p u b l i c  365 (1944) ;  I I  Hyde, I n t e r n a t i o n a l  Law 
1660 e t . s e q . ( 2 d  ed.  1947); .  I I  Guggenheim, T r a i t e  de d r o i t  
i n t e r n a t i o n a l  p u b l i c  84, 85 (1935) ;  S p i r o p o u lo s ,  T r a i t e  
t h e o r i q u e  e t  p r a t i q u e  de d r o i t  i n t e r n a t i o n a l  p u b l i c  289 
(1933 ) ;  V e rd ro s s ,  V H l k e r r e c h t , 328 (1950) ;  H a l l ,  T r e a t i s e  21 
( 8 t h  ed.  H igg ins  1924);  3 A c c io ly ,  T ra ta d o  de D i r e i t o  
I n t e r n a c i o n a l  P u b l i c o  82 (1956 -57 ) .  See a l s o  d r a f t  a r t i c l e s  
42 and 46 o f  th e  Law o f  T r e a t i e s  by th e  I n t e r n a t i o n a l  Law 
Commission, c o n ta i n e d  in  th e  R ep^ r t  on th e  work o f  i t s  
F i f t e e n t h  S e s s io n  (G enera l  A ssan b ly ,  O f f i c i a l  R eco rds ,  18 th  
S e s s io n ,  Supplement No. 9 (A /5 8 0 9 ) ) .
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D. South  V ie t  Nam was J u s t i f i e d  in  R e fu s in g  to  
Implement th e  E l e c t i o n  P r o v i s io n s  o f  th e  
Geneva Accords

The Geneva Accords co n te m p la te d  th e  r e u n i f i c a t i o n  o f  

t h e  two p a r t s  o f  V ie t  Nam. They c o n ta in e d  a p r o v i s i o n  f o r  

g e n e r a l  e l e c t i o n s  t o  be h e ld  i n  J u l y  1956 in  o r d e r  to  

o b t a i n  a " f r e e  e x p r e s s i o n  o f  th e  n a t i o n a l  w i l l " .  The Accords 

s t a t e d  t h a t  " c o n s u l t a t i o n s  w i l l  be h e ld  on t h i s  s u b j e c t  b e 

tween th e  competen t  r e p r e s e n t a t i v e  a u t h o r i t i e s  o f  t h e  two 

zones  from 20 J u l y  1955 onwards".

There  may be some q u e s t i o n  w he the r  South  V ie t  Nam 

was bound by t h e s e  e l e c t i o n  p r o v i s i o n s .  As i n d i c a t e d  

e a r l i e r ,  South  V ie t  Nam d id  no t  s ig n  th e  c e a s e - f i r e  a g r e e 

ment o f  1954, no r  d id  i t  adhe re  to  th e  F i n a l  D e c l a r a t i o n  

o f  t h e  Geneva C o n fe ren ce .  The South  V ietnamese Government 

a t  t h a t  t ime gave n o t i c e  o f  i t s  o b j e c t i o n  i n  p a r t i c u l a r  

t o  t h e  e l e c t i o n  p r o v i s i o n s  o f  t h e  A ccords .

However, even on th e  p rem ise  t h a t  t h e s e  p r o v i s i o n s  

were  b in d i n g  on South  V ie t  Nam, th e  South Vietnamese Govern

m e n t ' s  f a i l u r e  to  engage in  c o n s u l t a t i o n s  i n  1955, w i th  a 

v iew  t o  h o l d i n g  e l e c t i o n s  in  1956, in v o lv e d  no b reach  of

COPY LBJ LIBRARY



- 33 - ^

o b l i g a t i o n .  The c o n d i t i o n s  in  North  V ie t  Nam d u r i n g  t h a t  

p e r i o d  were  such  as  t o  make im p o s s ib le  any f r e e  and meaning

f u l  e x p r e s s i o n  o f  p o p u la r  w i l l .

Some o f  t h e  f a c t s  abou t  c o n d i t i o n s  i n  t h e  N or th  were 

a d m i t t e d  even by th e  Communist l e a d e r s h i p  i n  H aoi .  G e n e r a l  

G iap ,  c u r r e n t l y  D efense  M i n i s t e r  o f  N o r th  V ie t  Nam, i n  

a d d r e s s i n g  t h e  T en th  Congress  o f  t h e  N or th  V ie tnam ese  Com

m u n is t  P a r t y  i n  O c tober  1956, p u b l i c l y  acknowledged t h a t  t h e  

Communist l e a d e r s  were ru n n in g  a p o l i c e  s t a t e  where e x e c u t i o n s ,  

t e r r o r  and t o r t u r e  w ere  commonplace. A n a t io n w id e  e l e c t i o n  

i n  t h e s e  c i r c u m s t a n c e s  would have been  a t r a v e s t y .  No one 

i n  t h e  N o r th  would have  d a red  to  v o t e  e x c e p t  as  d i r e c t e d .

W ith  a  s u b s t a n t i a l  m a j o r i t y  o f  t h e  V ie tnam ese  p eo p le  l i v i n g  

n o r t h  o f  t h e  1 7 th  p a r a l l e l ,  such  an e l e c t i o n  would have  

meant t u r n i n g  t h e  c o u n t r y  o v e r  to  t h e  Communists w i th o u t  

r e g a r d  t o  t h e  w i l l  o f  t h e  p e o p le .  The Sou th  V ie tnam ese  

Government r e a l i z e id  t h e s e  f a c t s  and q u i t e  p r o p e r l y  to o k

t h e ' p o s i t i o n  t h a t  c o n s u l t a t i o n s  f o r  e l e c t i o n s  i n  1956 '
10/

a s  c o n te m p la te d  by t h e  Accords would be a u s e l e s s  f o r m a l i t y .

167 In  any e v e n t ,  i f  N or th  V ie t  Nam c o n s i d e r e d  t h e r e  had been a 
b r e a c h  o f  o b l i g a t i o n  by t h e  S o u th ,  i t s  rem ed ies  l a y  i n  d i s c u s s i o n  
w i t h  S a ig o n ,  p e rh a p s  i n  an a p p e a l  t o  t h e  Co-Chairmen o f  t h e  Geneva 
C o n fe re n c e ,  o r  i n  a r e c o n v e n in g  o f  t h e  C onfe rence  t o  c o n s i d e r  th e  
s i t u a t i o n .  Under i n t e r n a t i o n a l  law ,  N or th  V i e t  Nam had no r i g h t  
t o  f o r c e  o u t s i d e  i t s  own zone i n  o r d e r  t o  s e c u r e  i t s  p o l i t i 
c a l  o b j e c t i v e s .
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IV. THE PRESIDENT HAS FULL AUTHORITY TO COMMIT UNITED 
STATES FORCES IN THE COLLECTIVE DEFENSE OF SOUTH 
VIET NAM

There  can  be no q u e s t i o n  i n  p r e s e n t  c i r c u m s ta n c e s  o f  

t h e  P r e s i d e n t ' s  a u t h o r i t y  to  commit U n i ted  S t a t e s  f o r c e s  

t o  t h e  d e fe n s e  o f  South  V ie t  Nam. The g r a n t  o f  a u t h o r i t y  

t o  t h e  P r e s i d e n t  in  A r t i c l e  I I  o f  th e  C o n s t i t u t i o n  e x ten d s  

t o  t h e  a c t i o n s  o f  t h e  U n i ted  S t a t e s  c u r r e n t l y  u n d e r t a k e n  

i n  V ie t  Nam. In  f a c t ,  however ,  i t  i s  u n n e c e s s a r y  to  

d e te r m in e  w h e th e r  t h i s  g r a n t  s t a n d i n g  a lo n e  i s  s u f f i c i e n t  

t o  a u t h o r i z e  t h e  a c t i o n s  t a k e n  in  V ie t  Nam. These a c t i o n s  

r e s t  n o t  o n ly  on th e  e x e r c i s e  o f  P r e s i d e n t i a l  powers under  

A r t i c l e  I I  bu t  on th e  SEATO T r e a t y  - - a  t r e a t y  a d v is e d  and 

c o n s e n te d  t o  by th e  S en a te  - -  and on a c t i o n s  o f  t h e  C ongress ,  

p a r t i c u l a r l y  th e  J o i n t  R e s o l u t i o n  o f  August  10, 1964. When 

t h e s e  s o u r c e s  o f  a u t h o r i t y  a r e  ta k e n  t o g e t h e r  - -  A r t i c l e  I I  

o f  t h e  C o n s t i t u t i o n ,  t h e  SEATO T r e a t y ,  and a c t i o n s  by th e  

C ongress  - -  t h e r e  can  be no q u e s t i o n  o f  th e  l e g a l i t y  u n d e r  

d o m es t ic  law o f  U n i ted  S t a t e s  a c t i o n s  i n  V ie t  Nam.
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A. The P r e s i d e n t ' s  Power Under A r t i c l e  I I  o f  th e  
C o n s t i t u t i o n  Extends  to  th e  A c t io n s  C u r r e n t l y  
U n d er taken  i n  V ie t  Nam

Under t h e  C o n s t i t u t i o n ,  th e  P r e s i d e n t ,  i n  a d d i t i o n  to  

b e in g  C h ie f  E x e c u t i v e ,  i s  Commander-in-Chief  o f  th e  Army 

and Navy. He h o ld s  t h e  prime r e s p o n s i b i l i t y  f o r  th e  conduc t  

o f  U n i te d  S t a t e s  f o r e i g n  r e l a t i o n s .  These d u t i e s  c a r r y  

v e r y  b road  powers ,  i n c l u d i n g  th e  power to  dep loy  American 

f o r c e s  a b ro ad  and commit them t o  m i l i t a r y  o p e r a t i o n s  when 

t h e  P r e s i d e n t  deems such  a c t i o n  n e c e s s a r y  t o  m a i n t a i n  th e  

s e c u r i t y  and d e fe n s e  o f  th e  U n i ted  S t a t e s .

At t h e  F e d e r a l  C o n s t i t u t i o n a l  Conven tion  in  1787, 

i t  was o r i g i n a l l y  p roposed  t h a t  Congress  have t h e  power 

" t o  make w ar" .  There  were o b j e c t i o n s  t h a t  l e g i s l a t i v e  

p r o c e e d in g s  were  too  s low f o r  t h i s  power t o  be v e s t e d  i n  

C o n g re s s ;  i t  was s u g g e s te d  t h a t  t h e  S en a te  might be a 

b e t t e r  r e p o s i t o r y .  Madison and G erry  th e n  moved to  

s u b s t i t u t e  " t o  d e c l a r e  w ar"  f o r  " t o  make w a r" ,  " l e a v i n g  to  

t h e  E x e c u t iv e  t h e  power t o  r e p e l  sudden a t t a c k s " .  I t  

was o b j e c t e d  t h a t  t h i s  might make i t  to o  e a sy  f o r  th e  

E x e c u t iv e  t o  in v o l v e  t h e  n a t i o n  i n  w a r ,  bu t  th e  motion 

c a r r i e d  w i t h  b u t  one d i s s e n t i n g  v o t e .
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I n  1787 th e  w orld  was a f a r  l a r g e r  p l a c e ,  and th e  

f ram ers  p ro b a b ly  had i n  mind a t t a c k s  upon th e  U n i ted  S t a t e s .  

In  t h e  2 0 th  c e n t u r y ,  th e  world  has grown much s m a l l e r .  An 

a t t a c k  on a c o u n t r y  f a r  from our sh o re s  can  impinge 

d i r e c t l y  on th e  n a t i o n ' s  s e c u r i t y .  In th e  SEATO T r e a t y ,  

f o r  example,  , i t  i s  f o r m a l ly  d e c l a r e d  t h a t  an armed a t t a c k  

a g a i n s t  V ie t  Nam would endanger  th e  peace  and s a f e t y  o f  

t h e  U n i ted  S t a t e s .

S in ce  t h e  C o n s t i t u t i o n  was adop ted  t h e r e  have been a t  

l e a s t  125 i n s t a n c e s  i n  which th e  P r e s i d e n t  has  o rd e re d  th e  

armed f o r c e s  to  t a k e  a c t i o n  o r  m a i n t a i n  p o s i t i o n s  abroad  

w i t h o u t  o b t a i n i n g  p r i o r  C o n g re s s io n a l  a u t h o r i z a t i o n ,  

s t a r t i n g  w i t h  th e  ’’u n d e c la r e d  w a r” w i th  F rance  (1798-1800) .  

For  example .  P r e s i d e n t  Truman o rd e re d  250,000 t r o o p s  to  

Korea d u r i n g  t h e  Korean War o f  t h e  e a r l y  1 9 5 0 ' s .  P r e s i d e n t  

E isenhow er  d i s p a t c h e d  14,000 t r o o p s  to  Lebanon^in  1958.

The C o n s t i t u t i o n  l e a v e s  t o  t h e  P r e s i d e n t  th e  judgment 

t o  d e te r m in e  w h e th e r  t h e  c i r c u m s ta n c e s  o f  a p a r t i c u l a r  

armed a t t a c k  a r e  so u r g e n t  and th e  p o t e n t i a l  consequences
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so  t h r e a t e n i n g  to  th e  s e c u r i t y  o f  th e  U ni ted  S t a t e s  t h a t  

he sh o u ld  a c t  w i th o u t  f o r m a l ly  c o n s u l t i n g  th e  C ongress .

B. The S o u th e a s t  A sia  C o l l e c t i v e  Defense T r e a ty  
A u th o r i z e s  t h e  P r e s i d e n t ' s  A c t io n s

Under A r t i c l e  VI o f  th e  U nited  S t a t e s  C o n s t i t u t i o n ,

" a l l  T r e a t i e s  made, o r  which s h a l l  be made, unde r  th e  

A u t h o r i t y  o f  th e  U n i ted  S t a t e s ,  s h a l l  be th e  supreme Law 

o f  t h e  Land '^  A r t i c l e  IV, p a ra g ra p h  1 o f  th e  SEATO T r e a ty  

e s t a b l i s h e s  as  a m a t t e r  o f  law t h a t  a Communist armed 

a t t a c k  again£;t  South  V ie t  Nam endangers  th e  peace  and s a f e t y  

o f  th e  U n i ted  S t a t e s .  In  t h i s  same p r o v i s i o n  th e  U n i ted  

S t a t e s  has  u n d e r t a k e n  a commitment i n  th e  SEATO T r e a t y  to  

" a c t  t o  meet th e  common danger  i n  acco rdance  w i th  i t s  

c o n s t i t u t i o n a l  p r o c e s s e s "  i n  th e  even t  o f  such an a t t a c k .

Under our  C o n s t i t u t i o n  i t  i s  t h e  P r e s i d e n t  who must 

d e c id e  when an armed a t t a c k  has  o c c u r r e d .  He has  a l s o  th e  

c o n s t i t u t i o n a l  r e s p o n s i b i l i t y  fo r  d e te r m in in g  what measures  

o f  d e fe n s e  a r e  r e q u i r e d  when th e  peace  and s a f e t y  o f  th e  

U n i te d  S t a t e s  a r e  endangered .  I f  he c o n s i d e r s  t h a t  deployment 

o f  U. S. f o r c e s  to  Sou th  V ie t  Nam i s  r e q u i r e d ,  and t h a t
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m i l i t a r y  measures  a g a i n s t  th e  so u rc e  o f  Communist a g g r e s s i o n  

in  N o r th  V ie t  Nam a r e  n e c e s s a r y ,  he i s  c o n s t i t u t i o n a l l y  em

powered to  t a k e  th o s e  m easu res .

The SEATO T r e a ty  s p e c i f i e s  t h a t  cach  p a r t y  w i l l  a c t  " in  

a c c o rd a n c e  w i th  i t s  c o n s t i t u t i o n a l  p rc -cosses" .

I t  has  r e c e n t l y  been a rgued  t h a t  th e  use  o f  land  

f o r c e s  in  A s ia  i s  no t  a u t h o r i z e d  under  t h e  T r e a ty  because  

t h e i r  u se  to  d e t e r  armed a t t a c k  was no t  co n te m p la te d  a t  

th e  t im e  th e  T r e a t y  was c o n s i d e r e d  by th e  S e n a te .  S e c r e t a r y  

D u l l e s  t e s t i f i e d  a t  t h a t  t ime t h a t  we d id  n o t  i n t e n d  to  

e s t a b l i s h  (1) a lan d  army in  S o u th e a s t  A s ia  c a p a b le  o f  

d e t e r r i n g  Communist a g g r e s s i o n ,  o r  (2) an i n t e g r a t e d  h ead 

q u a r t e r s  and m i l i t a r y  o r g a n i z a t i o n  l i k e  t h a t  o f  NATO; i n 

s t e a d ,  t h e  U n i ted  S t a t e s  would r e l y  on "m obile  s t r i k i n g  

power" a g a i n s t  th e  s o u r c e s  o f  a g g r e s s i o n .  However, th e  

T r e a t y  o b l i g a t i o n  in  A r t i c l e  IV, p a ra g ra p h  1, to  meet th e  

common dange r  i n  t h e  e v en t  o f  armed a g g r e s s i o n ,  i s  no t  

l i m i t e d  to  p a r t i c u l a r  modes o f  m i l i t a r y  a c t i o n .  What 

c o n s t i t u t e s  an a d e q u a te  d e t e r r e n t  o r  an a p p r o p r i a t e  r e s p o n s e  

i n  te rm s o f  m i l i t a r y  s t r a t e g y ,  may change ;  b u t  th e  e s s e n ce
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o f  our  commitment to  a c t  to  meet th e  common d a n g e r ,  as 

n e c e s s a r y  a t  th e  t ime o f  an armed a g g r e s s i o n ,  r e m a in s .  In  

1954 th e  f o r e c a s t  o f  m i l i t a r y  judgment might have been 

a g a i n s t  t h e  u se  o f  s u b s t a n t i a l  U n i ted  S t a t e s  ground f o r c e s  

i n  V ie t  Nam. But t h a t  does n o t  p r e c l u d e  th e  P r e s i d e n t  

from r e a c h i n g  a d i f f e r e n t  m i l i t a r y  judgment i n  d i f f e r e n t  

c i r c u m s t a n c e s ,  tw e lve  y e a r s  l a t e r .

C. The J o i n t  R e s o l u t i o n  o f  Congress  o f  August 1 0 ,
1964 A u th o r i z e s  U n i ted  S t a t e s  P a r t i c i p a t i o n  in  
t h e  C o l l e c t i v e  Defense  o f  South  V ie t  Nam

As s t a t e d  e a r l i e r ,  th e  l e g a l i t y  o f  U ni ted  S t a t e s  p a r 

t i c i p a t i o n  in  t h e  d e fe n s e  o f  South  V ie t  Nam does no t  r e s t  

o n ly  on th e  c o n s t i t u t i o n a l  power o f  th e  P r e s i d e n t  under  

A r t i c l e  I I  - -  o r  indeed  on t h a t  power t ak en  in  c o n j u n c t i o n  

w i t h  t h e  SEATO T r e a t y .  In  a d d i t i o n ,  th e  Congress  has a c t e d  

i n  u n m is t a k a b le  f a s h i o n  t o  approve  and a u t h o r i z e  U n i ted  

S t a t e s  a c t i o n s  i n  V ie t  Nam.

F o l lo w in g  t h e  N orth  V ie tnam ese  a t t a c k s  i n  th e  G ulf  

o f  Tonkin a g a i n s t  U n i ted  S t a t e s  d e s t r o y e r s ,  Congress  

a d o p te d ,  by a S en a te  v o t e  o f  88-2 and a House v o te  o f  416-0 ,  

a J o i n t  R e s o l u t i o n  c o n t a i n i n g  a s e r i e s  o f  im p o r ta n t  

d e c l a r a t i o n s  and p r o v i s i o n s  o f  law.
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S e c t i o n  1 r e s o l v e d  t h a t  " t h e  Congress  approves  and 

s u p p o r t s  th e  d e t e r m i n a t i o n  o f  th e  P r e s i d e n t ,  as Commander 

i n  C h ie f ,  t o  t a k e  a l l  n e c e s s a r y  measures  t o  r e p e l  any armed 

a t t a c k  a g a i n s t  t h e  f o r c e s  o f  t h e  U n i ted  S t a t e s  and to  

p r e v e n t  f u r t h e r  a g g r e s s i o n ” . Thus,  t h e  Congress  gave i t s  

s a n c t i o n  to  s p e c i f i c  a c t i o n s  by th e  P r e s i d e n t  to  r e p e l  

a t t a c k s  a g a i n s t  U n i ted  S t a t e s  n a v a l  v e s s e l s  i n  th e  Gulf  

o f  Tonkin  and e l s e w h e re  i n  th e  w e s t e r n  P a c i f i c .  Congress  

f u r t h e r  approved  th e  t a k i n g  o f  ”a l l  n e c e s s a r y  m e a s u r e s , . , 

t o  p r e v e n t  f u r t h e r  a g g r e s s i o n " .  Th is  a u t h o r i z a t i o n  ex tended  

t o  t h o s e  m easures  t h e  P r e s i d e n t  might c o n s i d e r  n e c e s s a r y  to  

ward o f f  f u r t h e r  a t t a c k s  and to  p r e v e n t  f u r t h e r  a g g r e s s io n  

by N or th  V ie t  Nam i n  S o u th e a s t  A s ia .

The J o i n t  R e s o l u t i o n  th e n  went on to  p ro v id e  in  

s e c t i o n  2 :

"The U n i ted  S t a t e s  r e g a r d s  as  v i t a l  t o  i t s  
n a t i o n a l  i n t e r e s t  and to  w orld  peace  t h e  m a in tenance  
o f  i n t e r n a t i o n a l  peace  and s e c u r i t y  i n  s o u t h e a s t  A s ia .  
Consonant w i t h  t h e  C o n s t i t u t i o n  o f  th e  U n i ted  S t a t e s  
and t h e  C h a r t e r  o f  t h e  U n i ted  N a t ions  and i n  a c co rd an ce  
w i t h  i t s  o b l i g a t i o n s  under  th e  S o u th e a s t  A s ia  C o l l e c t i v e  
D efense  T r e a t y ,  t h e  U n i ted  S t a t e s  i s ,  t h e r e f o r e ,  p r e 
p a r e d ,  as  t h e  P r e s i d e n t  d e t e r m i n e s ,  t o  t a k e  a l l  n e c e s 
s a r y  s t e p s ,  i n c l u d i n g  t h e  u se  o f  armed f o r c e ,  t o  
a s s i s t  any member o r  p r o t o c o l  s t a t e  o f  th e  S o u th e a s t  
A s ia  C o l l e c t i v e  D efense  T r e a t y  r e q u e s t i n g  a s s i s t a n c e  
i n  d e fe n s e  o f  i t s  f reedom " .

- 40 -
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S e c t i o n  2 th u s  c o n s t i t u t e s  an a u t h o r i z a t i o n  to  th e  

P r e s i d e n t ,  i n  h i s  d i s c r e t i o n ,  to  a c t  - -  u s i n g  armed fo r c e  

i f  he  d e te rm in e s  t h a t  i s  r e q u i r e d  - -  t o  a s s i s t  South  V ie t  

Nam a t  i t s  r e q u e s t  i n  d e fe n s e  o f  i t s  freedom. The i d e n t i f i 

c a t i o n  o f  South  V ie t  Nam th rough  th e  r e f e r e n c e  to  " p r o t o c o l  

s t a t e "  i n  t h i s  s e c t i o n  i s  u n m i s t a k a b le ,  and th e  g r a n t  o f  

a u t h o r i t y  "a s  t h e  P r e s i d e n t  d e te r m in e s "  i s  u n e q u iv o c a l .

I t  has  been s u g g e s te d  t h a t  t h e  l e g i s l a t i v e  h i s t o r y  o f  

t h e  J o i n t  R e s o l u t i o n  shows an i n t e n t i o n  to  l i m i t  U n i ted  

S t a t e s  a s s i s t a n c e  t o  South  V ie t  Nam to  a i d ,  a d v i c e ,  and 

t r a i n i n g .  Th is  s u g g e s t i o n  i s  based  on an amendment o f f e r e d  

from t h e  f l o o r  by S e n a to r  Nelson which  would have added th e  

f o l l o w i n g  t o  t h e  t e x t :

"The Congress  a l s o  approves  and s u p p o r t s  th e  
e f f o r t s  o f  t h e  P r e s i d e n t  to  b r i n g  th e  problem o f  
peace  i n  S o u th e a s t  A s ia  t o  t h e  S e c u r i t y  C ounc i l  o f  
th e  U n i ted  N a t i o n s ,  and th e  P r e s i d e n t ' s  d e c l a r a t i o n  
t h a t  th e  U n i ted  S t a t e s ,  s e e k in g  no e x t e n s i o n  o f  
t h e  p r e s e n t  m i l i t a r y  c o n f l i c t ,  w i l l  re spond  to  
p r o v o c a t io n  in  a manner t h a t  i s  ' l i m i t e d  and f i t t i n g ' .  
Our c o n t i n u i n g  p o l i c y  i s  to  l i m i t  our  r o l e  t o  th e  
p r o v i s i o n  o f  a i d ,  t r a i n i n g  a s s i s t a n c e ,  and m i l i t a r y  
a d v i c e ,  and i t  i s  th e  sen se  o f  Congress  t h a t ,  e x c e p t  
when provoked t o  a g r e a t e r  r e s p o n s e ,  we shou ld  co n 
t i n u e  t o  a t t e m p t  to  a v o id  a d i r e c t  m i l i t a r y  i n v o l v e 
ment i n  t h e  S o u th e a s t  A s ian  c o n f l i c t " .  11/
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S e n a to r  F u l b r i g h t ,  who had r e p o r t e d  th e  J o i n t  ResolutLun 

from th e  F o re ig n  R e l a t i o n s  Committee,  spoke on th e  amend

ment as  fo l lo w s :

"Mr. F u l b r i g h t .  I t  s t a t e s  f a i r l y  a c c u r a t e l y  
what t h e  P r e s i d e n t  has  s a i d  would be our p o l i c y ,  and 
what I  s t a t e d  my u n d e r s t a n d i n g  was as  to  our p o l i c y ;  
a l s o  what o t h e r  S e n a to r s  have s t a t e d .  In  o t h e r  
w ords ,  i t  s t a t e s  t h a t  our r e s p o n s e  shou ld  be a p p r o 
p r i a t e  and l i m i t e d  t o  t h e  p r o v o c a t i o n ,  which th e  
S e n a to r  s t a t e s  as  ' r e s p o n d  to  p r o v o c a t io n  in  a manner 
t h a t  i s  l i m i t e d  and f i t t i n g ' , and so f o r t h .  We do 
no t  w ish  any p o l i t i c a l  o r  m i l i t a r y  b a s e s  t h e r e .
We a r e  n o t  s e e k i n g  to  g a in  a c o lo n y .  We se e k  to  
i n s u r e  t h e  c a p a c i t y  o f  t h e s e  p eo p le  t o  d ev e lo p  a lo n g  
th e  l i n e s  o f  t h e i r  own d e s i r e s ,  in d e p e n d e n t  o f  
d o m in a t io n  by communism.

"The S e n a to r  has p u t  i n t o  h i s  amendment a s t a t e 
ment o f  p o l i c y  t h a t  i s  u n o b j e c t i o n a b l e .  However, I 
c a n n o t  a c c e p t  th e  amendment unde r  the  c i r c u m s t a n c e s .
I  do n o t  b e l i e v e  i t  i s  c o n t r a r y  to  th e  j o i n t  r e s o 
l u t i o n ,  bu t  i t  i s  an e n la r g e m e n t .  I am informed t h a t  
th e  House i s  now v o t i n g  on t h i s  r e s o l u t i o n .  The 
House j o i n t  r e s o l u t i o n  i s  abou t  to  be p r e s e n t e d  to  u s .
I  can n o t  a c c e p t  th e  amendment and go to  c o n fe re n c e  
W ith  i t ,  and th u s  t a k e  r e s p o n s i b i l i t y  f o r  d e l a y i n g  
m a t t e r s .

" I  do n o t  o b j e c t  t o  i t  as  a s t a t e m e n t  o f  
p o l i c y .  I  b e l i e v e  i t  i s  an a c c u r a t e  r e f l e c t i o n  o f  
what I  b e l i e v e  i s  th e  P r e s i d e n t ' s  p o l i c y ,  j u d g i n g  
from h i s  own s t a t e m e n t s .  That  does no t  mean t h a t  as 
a p r a c t i c a l  m a t t e r  I can  a c c e p t  t h e  amendment. I t  
would d e la y  m a t t e r s  t o  do so .  I t  would cau se  con 
f u s i o n  and r e q u i r e  a c o n f e r e n c e ,  and p r e s e n t  us

5
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w i t h  a l l  t h e  o t h e r  d i f f i c u l t i e s  t h a t  a r e  in v o lv ed  
i n  t h i s  k in d  o f  l e g i s l a t i v e  a c t i o n .  I  r e g r e t  t h a t  
I  can n o t  do i t ,  even though I  do no t  a t  a l l  d i s a g r e e  
w i t h  t h e  amendment as  a g e n e r a l  s t a t e m e n t  o f  po l icy* ' . 12/

S e n a to r  N e l s o n ’ s amendment r e l a t e d  t h e  deg ree  and kind 

o f  U. S. r e s p o n s e  i n  V ie t  Nam t o  " p r o v o c a t io n "  on th e  o t h e r  

s i d e ;  th e  r e s p o n s e  s h o u ld  be " l i m i t e d  and f i t t i n g " .  The 

g r e a t e r  t h e  p r o v o c a t i o n ,  t h e  s t r o n g e r  a r e  t h e  measures  t h a t  

may be c h a r a c t e r i z e d  as  " l i m i t e d  and f i t t i n g " .  Bombing o f  

N o r th  Vie tnam ese  n a v a l  b a se s  was a " l i m i t e d  and f i t t i n g "  

r e s p o n s e  t o  t h e  a t t a c k s  on U. S. d e s t r o y e r s  i n  August 1964, 

and th e  s u b s e q u e n t  a c t i o n s  t a k e n  by th e  U n i ted  S t a t e s  and 

Sou th  V i e t  Nam have  been  an a p p r o p r i a t e  r e s p o n s e  t o  the  

i n c r e a s e d  war o f  a g g r e s s i o n  c a r r i e d  on by N orth  V ie t  Nam 

s i n c e  t h a t  d a t e .  M oreover ,  S e n a to r  N e l s o n ' s  p roposed  amend

ment d i d  n o t  p u r p o r t  t o  be a r e s t r i c t i o n  on a u t h o r i t y  a v a i l 

a b l e  t o  t h e  P r e s i d e n t  b u t  m ere ly  a s t a t e m e n t  c o n c e rn in g  what 

s h o u ld  be t h e  c o n t i n u i n g  p o l i c y  o f  th e  U n i ted  S t a t e s .

C o n g r e s s io n a l  r e a l i z a t i o n  o f  th e  scope  o f  a u t h o r i t y  

b e in g  c o n f e r r e d  by th e  J o i n t  R e s o l u t i o n  i s  shown by th e  

l e g i s l a t i v e  h i s t o r y  o f  t h e  measure  as a w ho le .  The f o l l o w 

i n g  exchange be tween S e n a to r s  Cooper and F u l b r i g h t  i s

12 /  Ib id .
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i l l u m i n a t i n g :

"Mr. C o o p e r . . .  The S e n a to r  w i l l  remember t h a t  
t h e  SEATO T r e a t y ,  i n  a r t i c l e  IV, p r o v i d e s  t h a t  in  
th e  even t  an a r m e d - a t t a c k  i s  made upon a p a r t y  to  
t h e  S o u th e a s t  A s ia  C o l l e c t i v e  Defense  T r e a t y ,  or 
upon one o f  th e  p r o t o c o l  s t a t e s  such  as South 
Vietnam, th e  p a r t i e s  to  t h e  t r e a t y ,  one o f  whom 
i s  t h e  U n i ted  S t a t e s ,  would th en  take  such a c t i o n  
as  might be a p p r o p r i a t e ,  a f t e r  r e s o r t i n g  to  t h e i r  
c o n s t i t u t i o n a l  p r o c e s s e s .  I  assume t h a t  would mean, 
i n  t h e  c a s e  o f  t h e  U n i ted  S t a t e s ,  t h a t  Congress 
would be asked to  g r a n t  th e  a u t h o r i t y  t o  a c t .

"Does th e  S e n a to r  c o n s i d e r  t h a t  i n  e n a c t i n g  
t h i s  r e s o l u t i o n  we a r e  s a t i s f y i n g  t h a t  r e q u i r e 
ment o f  a r t i c l e  IV o f  th e  S o u th e a s t  A sia  C o l l e c t i v e  
Defense  T re a ty ?  In  o t h e r  w ords ,  a r e  we now g iv i n g  
t h e  P r e s i d e n t  advance a u t h o r i t y  t o  t a k e  w ha teve r  
a c t i o n  he may deem n e c e s s a r y  r e s p e c t i n g  South 
Vietnam and i t s  d e f e n s e ,  o r  w i t h  r e s p e c t  to  th e  
d e fe n s e  o f  any o t h e r  c o u n t r y  in c lu d e d  i n  t h e  t r e a t y ?

" Mr. F u l b r i g h t .  I  t h i n k  t h a t  i s  c o r r e c t .

"Mr. Cooper.  T h e n , lo o k in g  ahead ,  i f  th e  
P r e s i d e n t  d e c ic e d  t h a t  i t  was n e c e s s a r y  to  use  such 
f o r c e  as  c o u ld  l e a d  i n t o  w ar ,  we w i l l  g iv e  t h a t  
a u t h o r i t y  by t h i s  r e s o l u t i o n ?

"Mr. F u l b r i g h t .  That  i s  th e  way I  would 
i n t e r p r e t  i t .  I f  a  s i t u a t i o n  l a t e r  deve loped  in

i>
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which we th ough t  th e  a p p ro v a l  sh o u ld  be w ithdrawn 
i t  c o u ld  be w ithdrawn by c o n c u r r e n t  r e s o l u t i o n . "  13/

n y  110 CONG, REC. 18409 (August 6 1964.)

S e n a to r  Morse, who opposed th e  J o i n t  R e s o l u t i o n ,  e x p re s s e d  
th e  fo l lo w in g  view on August 6, 1964, co n c e rn in g  th e  scope o f  
th e  p roposed  r e s o l u t i o n :

’’A nother  S e n a to r  t h o u g h t ,  i n  th e  e a r l y  p a r t  o f  t h e  
d e b a t e ,  t h a t  t h i s  c o u r s e  would n o t  b roaden  the  power 
o f  t h e  P r e s i d e n t  to  engage i n  a land  war i f  he dec ided  
t h a t  he wanted to  a p p ly  t h e  r e s o l u t i o n  i n  t h a t  way.

"That  S e n a to r  was t a k i n g  g r e a t  c o n s o l a t i o n  i n  th e  
th e n  h e l d  b e l i e f  t h a t ,  i f  he v o ted  f o r  th e  r e s o l u t i o n ,  
i t  would g iv e  no a u t h o r i t y  to  th e  P r e s i d e n t  to  send 
many t ro o p s  i n t o  A s ia .  I  am s u r e  he was q u i t e  d i s 
a p p o in t e d  to  f i n a l l y  l e a r n ,  b ecause  i t  took  a l i t t l e  
t im e  to  g e t  t h e  m a t t e r  c l e a r e d ,  t h a t  th e  r e s o l u t i o n  
p l a c e s  no r e s t r i c t i o n  on th e  P r e s i d e n t  in  t h a t  r e s p e c t .
I f  he i s  s t i l l  i n  d o u b t ,  l e t  him re a d  th e  language  on 
page 2 ,  l i n e s  3 t o  6,  and page 2 ,  l i n e s  11 to  17.
The f i r s t  r e a d s :

'The Congress  approves  and s u p p o r t s  th e  d e t e r 
m in a t io n  o f  th e  P r e s i d e n t ,  as Commander i n  C h ie f ,  
t o  t a k e  a l l  n e c e s s a r y  m e a s u re s " to  r e p e l  any armed 
a t t a c k  a g a i n s t  th e  f o r c e s  o f  th e  U n i ted  S t a t e s  and 
t o  p r e v e n t  f u r t h e r  a g g r e s s i o n . ’

" I t  does n o t  say  he i s  l i m i t e d  i n  r e g a r d  to  t h e  sen d in g  
o f  ground f o r c e s .  I t  does n o t  l i m i t  t h a t  a u t h o r i t y .  That  i s  
why I  have c a l l e d  i t  a p r e d a t e d  d e c l a r a t i o n  o f  w ar ,  i n  c l e a r  
v i o l a t i o n  o f  a r t i c l e  I ,  s e c t i o n  8 o f  th e  C o n s t i t u t i o n ,  which 
v e s t s  th e  power t o  d e c l a r e  war i n  th e  C ongress ,  and n o t  in  
t h e  P r e s i d e n t .

"What i s  p roposed  i s  to  a u t h o r i z e  t h e  P r e s i d e n t  o f  th e  
U n i te d  S t a t e s ,  w i th o u t  a d e c l a r a t i o n  o f  w ar ,  t o  conimit a c t s  
o f  w a r ’’. 110 CONG. REC. 18426-7 (August 6, 1964)
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The August 1964 J o i n t  R e s o lu t io n  c o n t i n u e s  in  f o r c e  

to d a y .  S e c t i o n  2 o f  th e  R e s o l u t i o n  p ro v id e s  t h a t  i t  s h a l l  

e x p i r e  "when th e  P r e s i d e n t  s h a l l  d e te rm in e  t h a t  th e  peace  

and s e c u r i t y  o f  t h e  a r e a  i s  r e a s o n a b l y  a s s u r e d  by i n t e r 

n a t i o n a l  c o n d i t i o n s  c r e a t e d  by a c t i o n  o f  th e  U nited  N a t io n s  

o r  o t h e r w i s e ,  ex c e p t  t h a t  i t  may be t e r m i n a t e d  e a r l i e r  by 

c o n c u r r e n t  r e s o l u t i o n  o f  th e  C o n g re ss " .  The P r e s i d e n t  has

made no such  d e t e r m i n a t i o n ,  nor has  Congress  t e r m in a te d
14/

th e  J o i n t  R e s o l u t i o n .

I n s t e a d ,  Congress  i n  May 1965 approved an a p p r o p r i a t i o n  

o f  $700  m i l l i o n  to  meet th e  expense  o f  mounting m i l i t a r y  r e 

q u i r e m e n t s  i n  V ie t  Nam. (P u b l i c  Law 8 9 -18 ,  79 S t a t .  109)

The P r e s i d e n t ' s  message a s k i n g  f o r  t h i s  a p p r o p r i a t i o n  

s t a t e d  t h a t  t h i s  was " n o t  a r o u t i n e  r e q u e s t .  For each  member 

o f  Congress  who s u p p o r t s  t h i s  reques^t i s  a l s o  v o t i n g  t o  p e r 

s i s t  i n  our  e f f o r t s  t o  h a l t  Communist a g g r e s s i o n s  i n  South  

V ie t  Nam". The A p p r o p r i a t i o n  Act c o n s t i t u t e s  a c l e a r  

C o n g r e s s io n a l  endorsem ent  and a p p ro v a l  o f  t h e  a c t i o n s  t a k e n  

by th e  P r e s i d e n t .

. )

14/  On March 1,  1966, t h e  S en a te  v o t e d ,  92 -5 ,  t o  t a b l e  an 
amendment t h a t  would have r e p e a l e d  th e  J o i n t  R e s o l u t i o n .
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On March 1,  1966 th e  Congress  c o n t in u e d  to  e x p re s s  i t s
I

s u p p o r t  o f  th e  P r e s i d e n t ' s  p o l i c y  by a p p ro v in g  a $4 .8  b i l l i o n  

su p p le m e n ta l  m i l i t a r y  a u t h o r i z a t i o n  by v o te s  o f  392-4 and 

93 -2 .  An amendment t h a t  would have l i m i t e d  th e  P r e s i d e n t ' s  

a u t h o r i t y  t o  commit f o r c e s  to  V ie t  Nam was r e j e c t e d  in  th e  

S en a te  by a v o t e  o f  94-2 .

D. No D e c l a r a t i o n  o f  War by th e  Congress i s  R equ ireo  
t o  A u th o r i z e  U n i ted  S t a t e s  P a r t i c i p a t i o n  in  the  
C o l l e c t i v e  Defense  o f  South  V ie t  Nam

No d e c l a r a t i o n  o f  war i s  needed to  a u t h o r i z e  American 

a c t i o n s  i n  V ie t  Nam. As shown in  t h e  p re c e d in g  s e c t i o n s ,  

t h e  P r e s i d e n t  has ample a u t h o r i t y  to  o r d e r  th e  p a r t i c i p a t i o n  

o f  U n i ted  S t a t e s  armed f o r c e s  i n  th e  d e fe n s e  o f  South  V ie t  

Nam.

Over a v e r y  lo n g  p e r i o d  in  our  h i s t o r y ,  p r a c t i c e  and 

p r e c e d e n t  have co n f i rm ed  th e  c o n s t i t u t i o n a l  a u t h o r i t y  to  

engage U n i ted  S t a t e s  f o r c e s  i n  h o s t i l i t i e s  w i th o u t  a  d e c l a 

r a t i o n  o f  w ar .  T h is  h i s t o r y  e x te n d s  from th e  u n d e c la r e d  

war w i t h  F ran ce  and th e  war a g a i n s t  th e  B arbary  P i r a t e s ,  

a t  t h e  end o f  t h e  18 th  c e n t u r y ,  t o  t h e  Korean War o f  1950-53.
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James Madison, one o f  th e  l e a d i n g  f ram ers  o f  t h e  Con

s t i t u t i o n ,  and P r e s i d e n t s  John  Adams and J e f f e r s o n  a l l  co n 

s t r u e d  th e  C o n s t i t u t i o n ,  in  t h e i r  o f f i c i a l  a c t i o n s  d u r in g  

th e  e a r l y  y e a r s  o f  th e  R e p u b l i c ,  as a u t h o r i z i n g  t h e  U n i ted  

S t a t e s  to  employ i t s  armed f o r c e s  ab road  i n  h o s t i l i t i e s  in  

t h e  absence  o f  any C o n g re s s io n a l  d e c l a r a t i o n  o f  war .  T h e i r  

views and a c t i o n s  c o n s t i t u t e  h i g h l y  p e r s u a s i v e  e v id en ce  as 

t o  t h e  meaning and e f f e c t  o f  t h e  C o n s t i t u t i o n .  H i s t o r y  has 

a c c e p te d  th e  i n t e r p r e t a t i o n  t h a t  was p la c e d  on th e  Con

s t i t u t i o n  by th e  e a r l y  P r e s i d e n t s  and C ongresses  i n  r e g a r d  

t o  t h e  l a w f u ln e s s  o f  h o s t i l i t i e s  w i th o u t  a d e c l a r a t i o n  o f  

w ar .  The i n s t a n c e s  o f  such  a c t i o n  in  our  h i s t o r y  a r e  

num erous .

In  t h e  Korean c o n f l i c t ,  where l a r g e - s c a l e  h o s t i l i t i e s  

were  conduc ted  w i t h  an American t r o o p  p a r t i c i p a t i o n  o f  a 

q u a r t e r  o f  a m i l l i o n  men, no d e c l a r a t i o n  o f  war was made by 

t h e  C o ngress .  The P r e s i d e n t  a c t e d  on th e  b a s i s  o f  h i s  con

s t i t u t i o n a l  r e s p o n s i b i l i t i e s .  While th e  S e c u r i t y  C o u n c i l ,  

u n d e r  a t r e a t y  o f  t h i s  c o u n t r y  - -  th e  U n i ted  N a t io n s  C h a r t e r  

recommended a s s i s t a n c e  to  th e  R ep u b l ic  o f  Korea a g a i n s t  the
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Communist armed a t t a c k ,  t h e  U n i ted  S t a t e s  had no t r e a t y  

commitment a t  t h a t  t ime o b l i g a t i n g  us t o  j o i n  i n  t h e  d e fe n se  

o f  Sou th  K orea .  In  t h e  c a s e  o f  South  V ie t  Nam we have th e  

o b l i g a t i o n  o f  th e  SEATO T r e a ty  and c l e a r  e x p r e s s i o n s  o f  

C o n g r e s s io n a l  s u p p o r t .  I f  th e  P r e s i d e n t  cou ld  a c t  i n  Korea 

w i t h o u t  a d e c l a r a t i o n  o f  w ar ,  a f o r t i o r i  he i s  empowered to  do 

so  now i n  V ie t  Nam.

I t  may be s u g g e s te d  t h a t  a d e c l a r a t i o n  o f  war i s  t h e  on ly  

a v a i l a b l e  c o n s t i t u t i o n a l  p ro c e s s  by which C o n g re s s io n a l  

s u p p o r t  can  be made e f f e c t i v e  f o r  th e  use  o f  U n i ted  S t a t e s  

armed f o r c e s  i n  combat a b ro a d .  But t h e  C o n s t i t u t i o n  does n o t  

i n s i s t  on any r i g i d  fo rm a l i sm .  I t  g iv e s  Congress  a c h o ic e  

o f  ways i n  which to  e x e r c i s e  i t s  powers .  In  th e  c a s e  o f  

V ie t  Nam t h e  Congress  has  s u p p o r te d  th e  d e t e r m i n a t i o n  o f  t h e  

P r e s i d e n t  by t h e  S e n a t e ' s  a p p ro v a l  o f  th e  SEATO T r e a t y ,  th e  

a d o p t i o n  o f  t h e  J o i n t  R e s o l u t i o n  o f  August 10, 1964, and th e  

enac tm en t  o f  th e  n e c e s s a r y  a u t h o r i z a t i o n s  and a p p r o p r i a t i o n s .
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V. CONCLUSION

South V ie t  Nam i s  b e in g  s u b j e c t e d  to  armed a t t a c k  by 

Communist North  V ie t  Nam, th ro u g h  th e  i n f i l t r a t i o n  o f  

armed p e r s o n n e l ,  m i l i t a r y  equipment and r e g u l a r  combat 

u n i t s .  I n t e r n a t i o n a l  law r e c o g n i z e s  th e  r i g h t  o f  i n d i v i d u a l  

and c o l l e c t i v e  s e l f - d e f e n s e  a g a i n s t  armed a t t a c k .  South  

V ie t  Nam, and th e  U n i ted  S t a t e s  upon th e  r e q u e s t  o f  South  

V ie t  Nam, a r e  engaged in  such c o l l e c L i v e  d e fe n s e  o f  th e  

Sou th .  T h e i r - a c t i o n s  a r e  i n  c o n f o r m i t y  w i th  i n t e r n a t i o n a l  

law and w i t h  th e  C h a r t e r  o f  t h e  U n i ted  N a t io n s .  The f a c t  

t h a t  South  V ie t  Nam has  been p re c lu d e d  by S o v ie t  v e to  from 

becoming a Member o f  Lhr U n i ted  N a t io n s ,  and th e  f a c t  t h a t  

Sou th  V ie t  Nam i s  a zone o f  a t e m p o r a r i l y  d iv id e d  s t a t e ,  

i n  no way d im in i s h  t h e  r i g h t  o f  c o l l e c t i v e  d e fe n s e  o f  

Sou th  V ie t  Nam.

The U n i ted  S t a t e s  has  commitments to  a s s i s t  South  V ie t  

Nam in  d e fe n d in g  i t s e l f  a g a i n s t  Communist a g g r e s s i o n  from 

th e  N o r th .  The U n i ted  S t a t e s  gave u n d e r t a k in g s  to  t h i s  

e f f e c t  a t  th e  c o n c l u s i o n  o f  t h e  Geneva C onfe rence  i n  1954, 

L a t e r  t h a t  y e a r  t h e  U n i ted  S t a t e s  u n d e r to o k  an i n t e r n a t i o n a l  

o b l i g a t i o n  in  t h e  SEATO T r e a t y  to  de fend  South  V ie t  Nam
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a g a i n s t  Communist armed a g g r e s s i o n .  And d u r i n g  th e  p a s t  

decade  th e  U n i ted  S t a t e s  has  g iv e n  a d d i t i o n a l  a s s u r a n c e s  

t o  t h e  South  V ie tnam ese  Government.

The Geneva Accords o f  1954 p ro v id e d  f o r  a c e a s e - f i r e  

and regroupm ent  o f  c o n te n d in g  f o r c e s ,  a d i v i s i o n  o f  V ie t  

Nam i n t o  two z o n e s ,  and a p r o h i b i t i o n  on th e  use  o f  e i t h e r  

zone f o r  t h e  r e s u m p t io n  o f  h o s t i l i t i e s  c r  to  " f u r t h e r  an 

a g g r e s s i v e  p o l i c y " .  From t i e  b e g in n i n g ,  North  V ie t  Nam 

v i o l a t e d  t h e  Geneva Accords th ro u g h  a s y s t e m a t i c  e f f o r t  t o  

g a i n  c o n t r o l  o f  Sou th  V ie t  Ilam by f o r c e .  In  th e  l i g h t  o f  

t h e s e  p r o g r e s s i v e  N or th  Vie tnam ese  v i o l a t i o n s ,  th e  i n t r o 

d u c t i o n  i n t o  South  Viel: ’.m b e g in n in g  in  l a t e  1961 o f  su b 

s t a n t i a l  U n i te d  S t a t e s  m i l i t a r y  equipment and p e r s o n n e l ,  t o  

a s s i s t  i n  t h e  d e fe n s e  o f  th e  S ou th ,  was f u l l y  j u s t i f i e d ;  

s u b s t a n t i a l  b r e a c h  o f  an i n t e r n a t i o n a l  agreem ent  by one 

s i d e  p e r m i t s  th e  o t h e r  s i d e  t o  suspend pe rfo rm ance  o f  c o r 

r e s p o n d in g  o b l i g a t i o n s  u n d e r  t h e  ag reem en t .  South  V ie t  Nam 

was j u s t i f i e d  i n  r e f u s i n g  to  implement th e  p r o v i s i o n s  o f  th e  

Geneva Accords c a l l i n g  *for r e u n i f i c a t i o n  th rough  f r e e  e l e c t i o n s  

th ro u g h o u t  V i e t  Nam s i n c e  th e  Communist regime i n  N orth  V ie t  

Nam c r e a t e d  c o n d i t i o n s  i n  th e  N or th  t h a t  made f r e e  e l e c t i o n s  

e n t i r e l y  im p o s s i b l e .

- 51 -

COPY LBJ LIBRARY



)
The P r e s i d e n t  o f  t h e  U n i ted  S t a t e s  has  f u l l  a u t h o r i t y  

t o  commit U n i ted  S t a t e s  f o r c e s  i n  th e  c o l l e c t i v e  d e fe n se  

o f  South  V ie t  Nam. Thi-s a u t h o r i t y  stems from th e  C o n s t i 

t u t i o n a l  powers o f  t h e  P r e s i d e n t .  However, i t  i s  no t  

n e c e s s a r y  t o  r e l y  on th e  C o n s t i t u t i o n  a lo n e  as the so u rce  

o f  t h e  P r e s i d e n t ' s  a u t h o r i t y ,  s i n c e  t h e  SEATO T r e a ty  - -  

a d v i s e d  and c o n s e n te d  to  by th e  S en a te  and forming  p a r t  

o f  t h e  law o f  th e  land  —  s e t s  f o r t h  a U nited  S t a t e s  commit

ment to  de fend  South  V ie t  Nam a g a i n s t  armed a t t a c k ,  and 

s i n c e  th e  Congress  - -  i n  th e  J o i n t  R e s o l u t i o n  o f  August 10, 

1964, and in  a u t h o r i z a t i o n  and a p p r o p r i a t i o n s  a c t s  f o r  

s u p p o r t  o f  th e  U. S. m i l i t a r y  e f f o r t  i n  V ie t  Nam - -  has 

g iv e n  i t s  a p p ro v a l  and s u p p o r t  to  t h e  P r e s i d e n t ' s  a c t i o n s .  

U n i te d  S t a t e s  a c t i o n s  i n  V ie t  Nam, t a k e n  by th e  P r e s i d e n t  

and approved  by th e  C o n g re ss ,  do n o t  r e q u i r e  any d e c l a r a t i o n  

o f  w ar ,  as  shown by a long  l i n e  o f  p r e c e d e n t s  f o r  th e  u se  o f  

U n i te d  S t a t e s  armed f o r c e s  ab road  i n  th e  ab sence  o f  any 

C o n g r e s s io n a l  d e c l a r a t i o n  o f  w ar .
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1/
August 1 0 , 196U

MMORAWDUM FOR MCGEORGE BUITOY

The fo llo w in g  w i l l  a tten d  the J o in t  R eso lu tion  s ig n in g ;

Department o f S ta te

S ecre tary  Rusk 
U nder-Secretary B a ll  
U nder-Secretary Harriman 
A ss is ta n t-S e c r e ta r y  Bundy 
Ambassador Lodge 
AID A dm in istrator B e l l  
Mr. M ichael F o r r e s ta l

USIA

D irec to r  Rowan 
D eputy-D irector Sorensen
Mr. Ken Bunce, A s s ' t  D irec to r  fo r  Far E astern A ffa ir s  
Mr. James T u ll ,  member V ie t  Nam Task Force 
Mr. Henry Loomis, D irec to r  VOA

D efense - M ilita r y

Chairman, J o in t  C hief o f S ta f f  
CS - USA 
CS - USW 
CS - USAF 
CS - USMC

D efense - C iv il ia n

S ecre ta ry  o f D efense 
Deputy S ecre tary  o f  D efense 
S ecre ta ry  o f  the Army 
S ecre tary  o f th e  Wavy 
S ecre ta ry  o f  th e A ir  Force 
A s s 't  S ecre tary  (ISA) McNaughton 
A s s 't  S ecre tary  (PA) S y lv e s te r
Deputy A s s ' t  S ecretary  S o lb ert  
Deputy A s s ' t  S ecre ta ry  Rowen 

D ir e c to r  SEA Region Admiral B louin
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P u b lic  L aw  8 8 -4 0 8  
88th  C o n g x a A S ^ .  J . R e s .  1145 

A ugustT & r~19 64

3oint 'Resolution
78 STAT. 3B4.

To promote the maintenanfe^(4a{OTn8tional peace and s e c u r ^  In southeast Asia.

Whereas naval units of the Communist regime in Vietnam, in viola
tion of the principles of the Charter of the United Nations and of 
international law, have deliberately and repeatedly attacked United 
States naval vessels lawfully present in international waters, and 
have thereby created a serious threat to international peace; and

Wliereas these attacks are part of a deliberate and systematic Citm  
jaign of aggression that the Communist regime in North Vietnam 
las been waging against its neighbors and the nations joined with 

them m the collective defense of their freedom; and
Wliereas the United States is assisting the peonies of southeast Asia 

to protect their freedom and has no territorial, military or political 
amoitions in that area, but desires only that these peoples should be 
left in peace to work out their own destinies in their own w ay: Now, 
therefore, be it
Resolved hy the Senate and Home of Representatives of the United 

States of America in Congress assembled, That the Congress approves S o u th east A sia , 
and supports the determination of the President, as Commander in 
Chief, to take all necessa^ measures to repel any armed attack against 
the forces of the United States and to prevent further aggression.

S e c . 2. The United States regards as vital to its national inter^t 
and to world peace the maintenance of international peace and security 
in southeast Asia. Consonant with the Constitution of the United 
States and the Charter of the United Nations and in accordance with 59 Stat. 1031. 
its obligations under the Southeast Asia Collective Defense Treaty, the 6 UST 81 , 
United States is, therefore, prepared, as the President determines, to 
take all necessary steps, including the use of armed force, to assist any 
member or protocol state of the Southeast Asia Collective Defense 
Treaty recmesting assistance in defense of its freedom.

S e c . 3. This resolution shall expire when the President shall de
termine that the peace and security of the area is reasonably assured 
by international conditions created by action of the United Nations or 
otherwise, except th atit may be terminated earlier by concurrent reso
lution of the Congress.

A p p ro v ed  A u g u st  10, 1964 .
(o v e r )
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‘Pub. Law 88-408 - 2 - August 10, 1964

LEGISUTIVE HISTORY;

HOUSE REPORT No. 1708 (Cornn. on Foreign A f f a ir s ) .
SENATE REPORT No, 1329 accompanying S. J .  Res. 189 (Comm, on Foreign  

R e la tio n s ) .
CONGRESSIONAL RECORD, V ol. 110 (1964):

Aug. 6: Considered in  Senate .
Aug. 7: C onsidered and passed Senate , i n  l ie u  of S . J ,  Res.

189.
Aug. 7« C onsidered and passed  House.
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W HEREAS n a v a l u n its  o f the C o m m u n ist r e g im e  in  V ietn a m , 

in v io la t io n  o f the p r in c ip le s  of the C h a r ter  of th e  U nited  N atio n s and  

of in te r n a tio n a l la w , have d e lib e r a te ly  and r e p e a te d ly  a tta ck ed  U nited  

S ta te s  n a v a l v e s s e l s  la w fu lly  p r e s e n t  in  in te r n a tio n a l w a te r s ,  and have  

th e r e b y  c r e a te d  a s e r io u s  th r e a t  to  in te r n a tio n a l p eace;

W HEREAS th e s e  a tta c k s  a r e  p a r t  o f a d e lib e r a te  and s y s te m a t ic  

ca m p a ig n  o f a g g r e s s io n  th a t the C o m m u n ist r e g im e  in  N o rth  V ietn a m  

h as b een  w a g in g  a g a in s t  it s  n e ig h b o r s  and th e n a tio n s  jo in ed  w ith  th em  

in  the c o l le c t iv e  d e fe n se  o f th e ir  fr e e d o m ;

W HEREAS the U n ited  S ta te s  is  a s s i s t in g  th e  p e o p le s  of 

S o u th e a st A s ia  to  p r o te c t  th e ir  fr e e d o m  and has no t e r r i t o r ia l ,  m il ita r y  

or p o lit ic a l  a m b itio n s  in  th at a r e a , but d e s ir e s  on ly  that th e s e  p e o p le s  sh ou ld  

be le f t  in  p e a c e  to  w o rk  out th e ir  own d e s t in ie s  in  th e ir  own w ay;

N ow  th e r e fo r e ,  BE IT R E SO L V E D , by th e S en ate  and H ou se  

of R e p r e s e n ta t iv e s  of the U nited  S ta te s  o f A m e r ic a  in  C o n g r e ss  a s se m b le d ;

T he C o n g r e ss  a p p r o v e s  and su p p o rts  the d e te r m in a tio n  o f the  

P r e s id e n t ,  a s  C o m m a n d e r -in -C h ie f , to take a l l  n e c e s s a r y  m e a s u r e s  to  

r e p e l  any a r m e d  a tta ck  a g a in s t  th e  f o r c e s  of the U nited  S ta te s  and to  

p r e v e n t  fu r th e r  a g g r e s s io n .

SE C . 2 . KThe U n ited  S ta te s  r e g a r d s  a s  v ita l  to it s  n a tio n a l

in t e r e s t  and to  w o r ld  p e a c e  th e m a in ten a n ce  of in te r n a tio n a l p e a c e  and

s e c u r ity  in  S o u th e a st  A s ia .  C on son an t w ith  th e  C o n stitu tio n  and the C h arter  
d e c l a ^ p i E u  a
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of th e  U nited  N atio n s and in  a c c o r d a n c e  w ith  it s  o b lig a tio n s  under the  

S o u th e a st A s ia  C o lle c t iv e  D e fe n se  T r e a ty , the U nited  S ta te s  i s ,  t h e r e 

f o r e ,  p r e p a r e d , a s  the P r e s id e n t  d e te r m in e s ,  to tak e a l l  n e c e s s a r y  s t e p s ,  

in c lu d in g  th e u se  of a r m e d  f o r c e ,  to a s s i s t  any m e m b e r  or p r o to c o l s ta te  

of the S o u th e a st  A s ia  C o lle c t iv e  D e fe n se  T r e a ty  r e q u e s t in g  a s s i s ta n c e  in  

d e fe n s e  o f its  fr e e d o m .

S E C . 3 . T h is  r e s o lu t io n  s h a ll  e x p ir e  w hen  the P r e s id e n t  

s h a ll  d e te r m in e  th a t the p e a c e  and s e c u r ity  o f the a r e a  i s  r e a so n a b ly  

a s s u r e d  by in te r n a tio n a l c o n d itio n s  c r e a te d  by a c t io n  o f the U nited  N ation s  

or o th e r w is e , e x c e p t  th a t it  m a y  be te r m in a te d  e a r l ie r  by c o n c u r r e n t  

r e s o lu t io n  of th e  C o n g r e s s .
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FOR IMMEDIATE RELEASE AUGUST 10, 1964

OFFICE OF THE TffllTE HOUSE PRESS SECRETARY

THE WHITE HOUSE

REMARKS OF THE PRESIDENT 
UPON THE SIGNING OF H. J .  1145 

JOINT RESOLUTION 
TO PRO OTE THE f!AINTENANCE OF 

INTERNATIONAL PEACE AND SECURITY IN SOUTHEAST ASIA
IN THE EAST ROOM

[As A c tu a l l y  D e l iv e re d ]

Jly, Fe l low  Americans ,  one week ago,  h a l f  a  v/orld 
av/ay, our  N a t io n  was f a c e d  by th e  c h a l l e n g e  o f  d e l i b e r a t e  
and unprovoked a c t s  o f  a g g r e s s io n  i n  S o u th e a s t  A s ia .

The cause  o f  peace  c l e a r l y  r e q u i r e d  t h a t  we respond 
w i th  a prompt and u n m is ta k a b le  r e p l y .

As Com m ander- in -Chief , th e  r e s p o n s i b i l i t y  was mine — 
and mine a lo n e ,  I  gave th e  o r d e r s  f o r  t h a t  r e p l y ,  and i t  has 
been g iv e n .

B u t ,  as P r e s i d e n t ,  t h e r e  r e s t e d  upon me s t i l l  a n o th e r  
r e s p o n s i b i l i t y  — th e  r e s p o n s i b i l i t y  o f  s u b m i t t i n g  ou r  co u rse  
t o  th e  r e p r e s e n t a t i v e s  o f  t h e  p e o p l e ,  f o r  them t o  v e r i f y  i t  
o r  v e t o  i t ,

I  d i r e c t e d  t h a t  t o  be done l a s t  Tuesday,  t o o ,

W ith in  24 h o u r s ,  th e  r e s o l u t i o n  b e f o r e  me no\^ had 
been p l a c e d  b e f o r e  each  House o f  C ongress .  In  each  House,  
t h e  r e s o l u t i o n  was p rom ptly  examined i n  committee and r e 
p o r t e d  f o r  a c t i o n .

In  each  House,  t h e r e  fo l low ed  f r e e  and s e r i o u s
d e b a te .

In  each  House,  t h e  r e s o l u t i o n  was p a s s e d  on F r id a y  
l a s t  — xvith a  t o t a l  o f  502 v o t e s  i n  s u p p o r t  cuid two opposed.

Thus,  t o d a y ,  o u r  co u rse  i s  c l e a r l y  known i n  eve ry
la n d .

There  can be no m is ta k e  — no m i s c a l c u l a t i o n  — of  
where America s t a n d s  o r  what  t h i s  g e n e r a t i o n  o f  Americans 
s t a n d  f o r .

The u n a n im i ty  o f  th e  Congress  r e f l e c t s  th e  unan im ity  
o f  th e  c o u n t r y .

T h is  r e s o l u t i o n  i s  s o r t .  I t  i s  s t r a i g h t f o r w a r d .
I  hope i t  w i l l  be r e a d  around t h e  w o r ld .

The p o s i t i o n  o f  th e  U n i ted  S t a t e s  i s  s t a t e d  p l a i n l y .  
To any armed a t t a c k  upon o u r  f o r c e s ,  we s h a l l  r e p l y .

To any i n  S o u th e a s t  A s ia  who ask o u r  h e l p  i n  
d e fe n d in g  t h e i r  f reedom , we s h a l l  g iv e  i t .

I n  t h a t  r e g i o n ,  t h e r e  i s  n o th i n g  vre c o v e t ,  n o th in g  
we seek  — no t e r r i t o r y ,  no m i l i t a r y  p o s i t i o n ,  no p o l i t i c a l  
a m b i t io n .

MORE (OVER)
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Our one d e s ir e  — our one determ ination  — i s  th a t  
the peop le o f S ou th east A sia  be l e f t  in  peace t o  work out 
t h e ir  ovm d e s t i n i t i e s  in  t h e ir  own way.

This R eso lu tio n  stan d s sq u arely  w ith in  the four  
co m ers o f  th e  C o n stitu tio n  o f  the U nited S ta t e s .  I t  i s  
c le a r ly  c o n s is te n t  w ith  the p r in c ip le s  and purposes o f  the  
C harter o f  the U nited N a tio n s.

This i s  another new page in  the o u tstan d in g  record  
o f accom plishm ent th e  E ig h ty -e ig h th  Congress i s  w r it in g .

Americans o f  a l l  p a r t ie s  and p h ilo so p h ie s  can be 
j u s t ly  proud — and j u s t ly  g r a te fu l .  Proud th a t  democracy 
has once again dem onstrated i t s  ca p a c ity  to  a c t  s w if t ly  
and d e c is iv e ly  a g a in s t  a g g r e sso rs . G ratefu l th a t  th ere  i s  
in  our n a t io n a l government xinderstanding, accord and u n ity  
between th e  E xecu tive  and th e  L e g is la t iv e  branches — w ith ou t  
regard to  p a r t isa n sh ip .

T his i s  a g r e a t  s tr en g th  th a t  we must p re se r v e .

T his R eso lu tion  confirm s and r e in fo r c e s  powers o f  
the P resid en cy . I p led ge to  a l l  Americans to  use th o se  powers 
w ith  a l l  the wisdom and judgment God gran ts to  me.

I t  i s  e v e r la s t in g ly  r ig h t  th a t  we should  be 
r e s o lu te  in  rep ly  to  a g g ress io n  and s t e a d fa s t  in  support 
o f our fr ie n d s .

But i t  i s  e v e r la s t in g ly  n ecessa ry  th a t  our a c tio n s  
should  be c a r e fu l and measured.

We are the m ost pow erfu l o f  a l l  n a tio n s  — we 
must s t r iv e  a ls o  to  be th e  most r e sp o n s ib le  o f  n a t io n s .

So, in  t h i s  s p i r i t ,  and w ith  t h i s  p le d g e , I 
now s ig n  t h i s  R eso lu tio n .

E N D
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OmZTlOn INDEX

Question I t What la  the purpose o f  the R eeolutlon?

Queatlon 2 t Why does the p resen t s itu a t io n  requ ire a  H esolutlcm f

a . S eriousn ess o f  the s itu a t io n  and Hanoi r e s p o u lb l l l t y *

b . Congress w i l l  n ot be h ere .

c .  B l t -b y -b lt  nature o f  Conmmnlst taetl& s makes f l e x ib l e  
response e s s e n t ia l*

d . Need m ilita r y  p ressu res to  ( l )  a s s i s t  n egotla tlon a*  
and (2 ) a g a in st Hanoi I t s e l f  I f  n ecessary .

e .  S p e c ia l olroum stances o f  e le c t io n  year*

Q uestion 3 8 Does R eso lu tion  In^Jly a  blank check?

Quootlon 4 t What would A llie d  and Comnmnlat r e a c tio n s  be to  
t h is  R esolution?

Q uestion 5 ? What 1» our Inanedlate o b je e t lv e  in  the area?

Q uestion 6 t What I s  our lo n s - t e m  o b je c t iv e  In  the area?

Q uestion 7 i Why I s  Southeast A sia  t h is  Important to  us?

Q uestion 8 > supposlns th a t Laos and South Vietnam were to  f a l l  
under North Vietnamese con tro l*  would the r e s t  o f  
Southeast A sia  n e c e s s a r ily  f a l l ?  (^n^ls I s  the  
q uestion  the P resid en t d ire c ted  to  Mr. McCone l a s t  
week and on which we should have a  considered  CIA 
memorandum now a v a ila b le . A p ro v is io n a l answer i s  
^ v e n  in  the a tta ch ed .)

Q uestion 9 : What i s  the x^elatlonshlp o f  the proposed R eso lu tion  
to  n eg o tia tio n s?

Q uestion 101 Under what circuiaatances might we r e so r t  to  m ilita r y  
fo rce  under the R esolution?

Q uestion 118 I f  we r e s o r t  to  m ilita r y  fo r c e , what are the l ik e l y
lBq;>lloations w ith  re sp ec t  to  w ider h o s t i l i t i e s  a g a in st  
North Vietnam^ Communist China« o r  even the OSSR?

Q uestion 12 a What A llie d  support might we seek  and e x p e c t  I f  we 
take m illta x y  a c t io n s  under the R esolution?

DECLASSIFIED -f  OP SKCRCT—
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Queation 1 3 1 l3  there a v l l l  to  win In South Vietnam so  ttia t  
added a ctio n  by \is would do any good?

Question 14 > Are we doing a» w o ll as we cou ld  l>e doing In  South 
Vietnam under p resen t p o lic y  or eould  we n o t hope 
to  iBiprove markedly and n o t hav« to  take w ider  
aotlon?

ii.

Hi tv

/ '
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D R A F T  OF REM ARK S  

FO R  R ESO LU TIO N  SIGNING CEREM O NY  

L a s t  T u e sd a y  I d e c id e d  to  a s k  th e  ^ o n g r e s s ^ o  c o n s id e r  a  

R e s o lu t io n  su p p o rtin g  our d e te r m in a t io n  a s  a n a tio n  to  r e p e l  a g g r e s s io n  in  

S o u th ea st A s ia .  W ith in  tw e n ty -fo u r  h ou rs le a d e r s  of Cong r e s s  and o f f ic e r s

o f the D e p a r tm e n t of S ta te  to g e th e r  d ra fted  th a t ( ^ s o lu t io n .

In e a c h  H ou se  th e R e s o lu t io n  w a s  p r o m p tly  ex a m in e d  in  c o m m itte e  

and r e p o r te d  to  th e f lo o r .  In e a c h  H o u se  th e r e  fo llo w e d  a f r e e  and s e r io u s  

d e b a te . In e a c h  H o u se , on F r id a y , the R e s o lu t io n  w a s  p a s s e d , w ith  o n ly  2 

o p p o sed , and a to ta l of 502  in  fa v o r .

■ S e ld o m  h ave w e had a m o r e  d r a m a tic  e x a m p le  o f e f fe c t iv e  

c o o p e r a tio n  by both  p a r t ie s , both  H o u se s  of C o n g r e s s ,  and both  th e E x e c u t iv e  

and L e g is la t iv e  B r a n c h e s . T he u n ited  d e te r m in a tio n  thus d e m o n str a te d  by  

our g o v e r n m e n t r e s t s  in  tu rn  upon th e u n ited  d e te r m in a t io n  o f .a l l  A m e r ic a n s .

T h is  R e s o lu t io n  is  s h o r t  and s tr a ig h tfo r w a r d , and I hope that it  

w il l  be c a r e fu l ly  r e a d  a l l  around  th e w o r ld . It s ta te s  p la in ly  th e  p o s it io n  o f 

the U n ited  S ta te s .  W e a r e  d e te r m in e d  to  r e p ly  to  an y  a r m e d  a tta ck  on our  

f o r c e s ,  and to  h e lp  th o se  in  S o u th e a st A s ia  w ho s e e k  ou r h e lp  in  d e fen d in g  

th e ir  fr e e d o m .

T h is  R e s o lu t io n  m a k e s  it  c le a r ,  o n ce  m o r e ,  th a t th e U n ited  S ta te s  

h as no t e r r i t o r ia l ,  m il i t a r y  or p o l i t ic a l  a m b it io n  in  S o u th e a st  A s i a .  We d e s ir e

COPY LBJ LIBRARY



on ly  th at the p e o p le  of th e  a r e a  sh o u ld  b e le f t  in  p e a c e  to  w o rk  ou t th e ir  

d e s t in ie s  in  th e ir  own w a y .

T h is  R e s o lu t io n  sta n d s  sq u a r e ly  w ith in  th e fou r c o r n e r s  of tw o  

g r e a t  d o cu m en ts  - -  th e  C o n stitu tio n  of the U n ited  S ta te s  and th e C h a rter  of 

th e U nited  N a t io n s .

T he E ig h ty -e ig h th  C o n g r e ss  h as added  a proud  p a g e  to  an a lr e a d y  

ou tstan d in g  r e c o r d  of a c h ie v e m e n t .

I p led g e  to  a l l  A m e r ic a n s  that th e  P r e s id e n t ia l  p o w e r s  w h ich  a r e  

c o n fir m e d  and r e in fo r c e d  by th is  R e s o lu t io n  w i l l  be u s e d  b y  m e  w ith  a l l  th e  

w isd o m  and ju d gm en t th a t I p o s s e s s .  It i s  e v e r la s t in g ly  r ig h t  that w e  sh o u ld  

be r e s o lu te  in  r e p ly  to  a g g r e s s io n  and s te a d fa s t  in  su p p o rt o f our f r ie n d s .  

But it  i s  e v e r la s t in g ly  n e c e s s a r y  th a t our a c t io n s  sh ou ld  b e c a r e fu l and  

m e a s u r e d . A s  w e  a r e  th e  m o s t  p o w e r fu l of a l l  the n a tio n s , w e  m u st  a ls o  b e  

the m o s t  r e s p o n s ib le .

In th is  s p ir i t ,  and w ith  th is  p le d g e , I now  s ig n  th is  R e s o lu t io n .

- 2 -
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A. Forr a R e s o lu t io n  o f  1953 

1 .  H i s t o r i c a l  Background 

The I n c r e a s in g  b e l l i g e r e n c e  o f  t h e  C hinese  CoiHinunlsts b e g in n in g  

a p p ro x im a te ly  s i x  raonths p r i o r  t o  th e  J o i n t  R e s o lu t io n  s e t  th e  

s t a g e  f o r  th e  U n ited  S t a t e s  d e te r m in a t io n  t o  a s s i s t  t h e  Government 

o f  th e  R epub lic  o f  C h ina . I n  J u ly  195^  ̂ P e ip in g  lau n ch ed  a m assive  

propaganda  a t t a c k  aimed a t  " the  l i b a a t i o n  o f  Taiv/an” , and i n  

Septem ber C hinese  Communist b a t t e r i e s  began a heavy bombardment 

o f  Quemoy. Communist a c t i v i t y  v;as s te p p e d  up t o  in c lu d e  a e r i a l  

a t t a c k s  a g a in s t  C hinese  N a t i o n a l i s t  p la n e s^  s h ip s  and o th e r  I s l a n d  

o u tp o s t s ,  and d e s p i t e  th e  s i g n a tu r e  o f  th e  US-GRC I'lutual D efense 

T re a ty  on December 2 , 195^> th e  C hinese  Communists s u c c e s s f u l l y  

in v ad ed  a sm a ll  i s l a n d  n e a r  th e  Im p o r ta n t  Tachen group on Jan u a ry  l 8 ,  

195^• T h is  c h a l le n g e  from P e ip in g ,  coming on th e  h e e l s  o f  th e  

Korean c e a se  f i r e  o f  195-^ and th e  Geneva C onference on In d o c h in a  i n  

1954, v/as c u lm in a te d  by Chou E n - l a l ' s  p u b l i c  demand t h a t  " th e  

U n ited  S t a t e s  w lthdrav; from Taiv/an."

2 .  The R e s o lu t io n  

On Ja n u a ry  24, 1955> P r e s i d e n t  Elsenhovrer s e n t  a message

t o  Congress  r e q u e s t i n g  p a s s a g e  o f  a C o n g re s s io n a l  r e s o l u t i o n  e s 

t a b l i s h i n g  t h e  a u t h o r i t y  o f  t h e  P r e s i d e n t  t o  employ U. S, Armed 

F o rc e s  t o  a s s u r e  t h e  s e c u r i t y  of  Formosa and t h e  P e s c a d o re s ,

' C o n g re ss io n a l  com m ittees  were convened th e  same day t o  h e a r  t e s t i 

mony i n  e x e c u t iv e  s e s s io n  o f  ibis S ecre-ta ry  o f  S ta t e  D u l le s ,  

t h e  Chairman o f  th e  J o i n t  C h ie fs  o f  S t a f f ,  Admiral R ad fo rd ,  and 

o th e r  members o f  .the  J o i n t  C h ie fs  and t o  c o n s id e r  th e  p ro p o sed
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r e s o lu t i o n  p re p a re d  by th e  A d rn in is t r a t io w  The fo llo v ;in g  i s  

th e  r e s o lu t io n  v/hich v;as in tro d u c e d  in  b o th  th e  House (H .J .

R e s o lu t io n  159) and th e  S en a te  (S .  J .  R e s o lu t io n  28) and r e f e r r e d  

r e s p e c t i v e l y  t o  th e  House Committee on F o re ig n  AfiUirs and th e
*

Senate  Committees on F o re ig n  R e la t io n s  and Armed S e r v i c e s ,  m ee ting  

J o i n t l y ;

Whereas th e  p r im a ry  p u rp o se  o f  th e  U n ited  S t a t e s ,  i n  i t s  
r e l a t i o n s  w ith  a l l  o th e r  n a t i o n s ,  i s  t o  deve lop  and s u s t a i n  
a J u s t  and e n d u r in g  peace  f o r  a l l ;  and

ViTiereas c e r t a i n  t e r r i t o r i e s  i n  th e  West P a c i f i c  u n d e r  th e  j u r i s 
d i c t i o n  o f  th e  R epub lic  o f  China a r e  nov.f u n d e r  armed a t t a c k ,  
and t h r e a t s  and d e c l a r a t i o n s  have been  and a re  b e in g  made by 
th e  C hihese  Communists t h a t  such armed a t t a c k  i s  i n  a id  o f  and 
i n  p r e p a r a t i o n  f o r  armed a t t a c k  on Formosa and th e  P e sc a d o re s ,

V.Tiereas such armed a t t a c k  i f  c o n t in u e d  v;ould g ra v e ly  endanger 
th e  peace  and s e c u r i t y  o f  th e  V/est P a c i f i c  Area and p a r t i c u 
l a r l y  o f  Formosa and th e  P e sc a d o re s ;  and

V/hereas th e  s e c u re  p o s s e s s s io n  by f r i e n d l y  governm ents o f  th e  
W estern  P a c i f i c  I s l a n d  c h a in ,  o f  v/hich Formosa i s  a p a r t ,  i s  
e r^ se n t ia l  t o  t h e  v i t a l  i n t e r e s t s  o f  th e  U n ited  S t a t e s  and a l l  
f M e n d ly  n a t i o n s  i n  o r  b o rd e r in g  upon th e  P a c i f i c  Ocean; and

Whereas t h e  P re n id e n t  o f  t h e  U n ited  S t a t e s  on Jan u a ry  6 , 1955> 
su b m it te d  to  th e  S ena te  f o r  i t s  a d v ic e  and c o n se n t  t o  r a t i f i 
c a t i o n  a M utual D efense T re a ty  betw een th e  U n ite d  S t a t e s  o f  
America and th e  R epub lic  o f  C hina, which r e c o t n i z e s  t h a t  an 
armed a t t a c k  i n  t h e  V/est P a c i f i c  a r e a  d i r e c t e d  a g a in s t  
t e r r i t o r i e s ,  t h e r e i n  d e s c r ib e d ,  i n  th e  r e g io n  o f  Formosa and the  
P e s c a d o re s ,  would be dangerous t o  th e  peace  and s a f e t y  o f  th e  
p a r t i e s  t o  th e  t r e a t y ;  T h e re fo re  be i t

R eso lved  by th e  S ena te  and House o f  R e p r e s e n ta t iv e s  o f  t h e 
IM ited  S t a t e s  o f  America in  Ciong're'ss a ssem b led . That th e  
P r e s id e n t  o f  th e  U n ited  S t a t e s  be and he h e reb y  i s  a u th o r iz e d  
t o  emplo,: t h e  Armed F o rce s  o f  th e  U n ited  S t a t e s  a s  he deems 
n e c e s s a r y  f o r  th e  s p e c i f i c  p u rp o se  o f  s e c u r in g  and p r o t e c t i n g  
Formosa and th e  P esc a d o re s  a g a in s t ,  armed a t t a c k ,  t h i s  a u t h o r i t y  
t o  in c lu d e  th e  s e c u r in g  th e  p r o t e c t i o n  o f  such r e l a t e d  p o s i t i o n s  
and t e r r i t o r i e s  o f  t h a t  a r e a  'nov; i n  f r i e n d l y  hands and th e  
t a k i n g  o f  such o th e r  m easures  as  he Judges t o  be r e q u i r e d  o r  
a p p r o p r i a t e  i n  a s s u r in g  th e  d e fe n se  o f  Formosa and th e  
P e s c a d o re s , '

-2 -

COPY LBJ LIBRARY



T h is  r e s o l u t i o n  s h a l l  e x p i r e  when th e  P r e s id e n t  s h a l l  d e te rm in e  
t h a t  th e  peace  and s e c u r i t y  o f  th e  a r e a  i s  r e a s o m b l y  a s s u re d  
by I n t e r n a t i o n a l  c o n d i t io n s  c r e a t e d  by a c t i o n  o f  th e  U n ited  
N a tio n s  o r  b th e r v / l s e j  and s h a l l  so r e p o r t  t o  th e  C ongress .

The J o i n t  S ena te  Committee v o te d  27-2  t o  r e p o r t  t h e  r e s o l u t i o n

w ith o u t  amendment. The Committee s t a t e d  i n  i t s  r e p o r t  t h a t  th e

p u rp o se  o f  th e  r e s o l u t i o n  was t o  make c l e a r  t h a t  i t  i s  e s s e n t i a l

t o  t h e  v i t a l  i n t e r e s t s  o f  th e  U n ited  S t a t e s  t h a t  Formosa and th e

P e sc a d o re s  rem ain  i n  f r i e n d l y  hands and t h a t  th e  P r e s id e n t  i s

a u th o r i z e d  t o  employ armed f o r c e s  f o r  t h a t  p u rp o s e .  The r e p o r t

made r e f e r e n c e  t o  th e  m utual d e fe n se  t r e a t y  betw een  t h e  U n ited  \
s

S t a t e s  and th e  R e p ib l ic  o f  C hina, s ig n e d  b u t  n o t  y e t  r a t i f i e d  a t  

t h a t  t im e ,  which f s t a t e d  t h a t  th e  U. S. would a c t  t o  meet an 

armed a t t a c k  on Formosa o r  th e  P esc a d o re s  i n  a c co rd an ce  w ith  I t s  

c o n s t i t u t i o n a l  p r o c e s s e s ,  and t h a t  any s a id  armed a t t a c k  and 

m easu res  talcen a s  a r e s u l t  t h e r e o f  would be r e p o r t e d  t o  th e  S e c u r i ty  

C ounc il  o f  th e  U n ited  N a t io n s .  I t  v;as th e  Judgment o f  th e  J o i n t  

Committee t h a t  t h e  r e s o l u t i o n  was n e c e s s a r y  t o  remove doubt abou t 

U. S, r e s o l u t e n e s s  i n  t h e  fa c e  o f  C h inese  Communist s t a t e d  i n 

t e n t i o n s  t o  u s e  f o r c e  t o  c a p tu r e  Formosa. The r e s o l u t i o n  was 

d e s ig n e d  t o  s t a b i l i z e  t h e  c r i s i s ,  and th e  Committee a p p a r e n t ly
*

a g re e d  w ith  th e  Judgment o f  th e  e x e c u t iv e  t h a t  th e  r i s k s  o f  s t a r t i n g  

a  m a jo r  w ar V'/lth Communist China o r  o f  t r i g g e r i n g  th e  S in o -S o v le t  

' d e fe n s e  p a c t  were n o t  g r e a t  enough t o  o b v ia te  th e  n e c e s s i t y  f o r  a 

s t r o n g  U. S , p o s i t i o n .  The Committee a g re e d  vd.th t h e  P r e s id e n t  

i n  welcoming U n ite d  a t l o n s  In v o lv em en t ,  and th e  r e p o r t  i n d i c a t e s  

t h a t  Secretery D u l le s  was q u e s t io n e d  c l o s e l y  a s  t o  w h e te r  a s o l u t i o n

;■ — 3 -
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ra lgh t be fo r th c o m in g  I n  th e  n e a r  f u t u r e  l a  th e  U. N. The S e c r e ta r y  

i n d i c a t e d  th e  U. S. Government v;ould do i t s  u tm o s t  t o  encourage  

th e  U. N. i n  b r in g in g  a c e a s e - f i r e  i n t o  e f f e c t .

. There was a d i f f e r e n c e  o f  o p in io n  i n  th e  Committee on th e  

necess4«%' o f  s e e k in g  such a  r e s o lu t i o n ^  b u t  th e  Committee i n d i c a t e d
t

t h a t  t h i s  q u e s t io n  v;as a m a t t e r  o f  d om es tic  co n ce rn  and sh o u ld  n o t
*

a f f e c t  th e  p r i n c i p a l  p u rp o se  which was t o  make c l e a r  t h a t  Congress

s u p p o r ts  t h e  P r e s i d e n t ' s  a c t i o n  t o  save Formosa,

The r e s o l u t i o n  v;as r e p o r t e d  i n  i t s  o r i g i n a l  form a l th o u g h

S e n a to r  Humphrey o f  M inneso ta  o f f e r e d  an amendment t o  f u r t h e r

l i m i t  th e  g eo g rap h ic  scope o f  th e  U. S. commitment. T h is  amendment

v;as d e f e a t e d  8 -2 0 .  S e c r e ta r y  D u lle s  and Admiral R adford  had  b o th

a d v is e d  a g a i n s t  such l i m i t a t i o n  and th e  Committee a g re e d  t h a t  i t

m igh t h a n d ic a p  th e  P r e s id e n t  by d e p r iv in g  him o f  th e  f l e x i b i l i t y
an

needed  t o  meet u n fo r e s e e n  s i t u a t i o n s .  T h is  w a s /a p p a re n t  an  

r e f e r e n c e  t o  t h e  d e fe n se  o f  Quemoy and Matsu v/hlch v/ere th e  s u b j e c t  

o f  much o f  t h e  f l o o r  d e b a te s .

The house  Committee on F o re ig n  A f f a i r s  met on Ja n u a ry  24 and 

r e p o r t e d  th e  r e s o l u t i o n  w ith o u t  amendment by a ex v o te  o f  2 8 -0 .

The Committee r e p o r t . r e f l e c t s  th e  same b a s i c  c o n s i d e r a t i o n s  t h a t  

were d i s c u s s e d  i n  th e  S en a te  Committee h e a r i n g s .  The House Com

m i t t e e  h e a r in g s  were a l s o  co n d u c ted  i n  e x e c u t iv e  s e s s io n .

3 .  The House D ebate 

The d e b a te s  on th e  f lo o r -  o f  th e  House o f  R e p r e s e n ta t iv e s  began 

on J a n u a ry  25 , th e  day a f t e r  th e  P r e s i d e n t ’s r e p o r t  t o  th e  C ongress , 

The f i r s t  p a r l i a m e n ta r y  move was t h e  i n t r o d u c t i o n  o f  a  c lo s e d  r u l e  

by R e p r e s e n ta t iv e  Smith o f  V i r g i n i a  frcxn th e  R u les  Committee Vfhich

-4 -
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p re c lu d e d  flCTi* amendments. Rep, Smith cp la in ed  t h a t  n e i t h e r

th e  A d m in is t r a t io n  n o r  th e  l e a d e r s h ip  had a sk ed  f o r  a c lo s e d  r u l e ,

b u t  i n  viev/ o f  t h e  im p o rtan ce  o f  g iv in g  f i rm  n o t i c e  to  th e  v;orld

o f  U. S. r e s o l u t e n e s s ,  t h e  r e s o l u t i o n  sh o u ld  n o t  be c l u t t e r e d  up
i t s

w ith  amendments t h a t  m igh t re a c h  beyond/fcks purposes.nibcfekE

a .  C o n s t i t u t i o n a l  q u e s t io n s

As was t h e  c a s e  i n  t h e  Committee d i s c B s s io n s ,  t h e  q u e s t io n  o f  

t h e  r e l a t i v e  pov;er o f  th e  P r e s id e n t  and Congress v;as d i s c u s s e d  

a t  l e n g th  on th e  f l o o r  o f  t h e  House. I t  was g e n e r a l l y  r e c o g n is e d  

t h a t  th e  P r e s i d e n t ,  a s  Commander-in-Chiefi h as  t h e  c o n s t i t u t i o n a l  

a u t h o r i t y  t o  dep lo y  U n ited  S t a t e s  armed f o r c e s  i f  t h e  s e c u r i t y  o f  

t h e  U n ited  S t a t e s  i s  e n d an g e red ,  ( i t  was s t a t e d  on th e  f l o o r  t h a t

th e  fex assax A  F o re ig n  i î’f a i r s  Committee had  a d m i t te d  t h i s  t o  th e

R ules  C om m ittee .)  The r e s o l u t i o n  i t s e l f ,  re a so n e d  MaJoriJjy L eader

McCormick, xms s im ply  a  d i s p l a y  o f  u n i t y .  R e p r e s e n ta t iv e  Green 

o f  Oregon th o u g h t  i t  s t r a n g e ,  hpw ever, t h a t  th e  P r e s id e n t  was 

a s k in g  f o r  a l r e a d y  e x i s t i n g  a u t h o r i t y  and e x p re s s e d  th e  hope t h a t  

i t  was n o t  a  p o l i t i c a l  m aneuver. Congressman Z ab lo ck i o f  V /isconsin 

a g re e d  t h a t  t h e  P r e s id e n t  had  th e  pov;er, b u t  th o u g h t  i t  incum bent 

on C ongress t o  comply w ith  h i s  r e q u e s t  f o r  a  r e s o l u t i o n .  The 

o p in io n  was a l s o  e x p re s s e d  by s e v e r a l  p a r t i e s  t h a t  even though th e  

P r e s id e n t  v;as n o t  r e q u i r e d  t o  seek  such a r e s o l u t i o n ,  he was t o  be 

commended f o r  g e t t i n g  C ongress  t o  approve  th e  r e s o l u t i o n  r a t h e r  th a n  

a c i r V t t h o u t  C o n g re s s io n a l  a p p ro v a l  as  i n  t h e  c a se  o f  K orea , T h is  

s e n t im e n t  was e x p re s s e d  by R e p r e s e n ta t iv e  S c o t t  o f  P e n n a sy lv a n ia  

when th e  P r e s i d e n t ’s m essage was f i r s t  recELved on th e  f l o o r  on .the  2^

COPY LBJ LIBRARY



COPY LBJ LIBRARY



The P re s id e k -  and th e  S t a t e  D e p a r tm e n t^ ^ e  s a i d ,  sh o u ld  have k e p t
1

C ongress In fo rm ed  and n o t  r e q u e s t  a c t i o n  on 24 h o u rs  n o t i c e .  He 

was concerned  about making a  d e c i s io n  vriLthout f u l l  knov/ledge o f  

t h e  f a c t s .  He o b se rv ed  t h a t  i f  th e  U .S. s u c c e s s f u l ,  th e  

e x e c u t iv e ^ ta k e ^  th e  c r e d i t .  I f  n o t .  C ongress would be blamed f o r  

a c t i o n  t a k e n  v /i th o u t s u f f i c i e n t  f a c t s  on th e  m i l i t a r y  r i s k s .

I t  was n o te d ,  how ever, t h a t  th e  r i s k s  o f  i n a c t i o n  would 

be g r e a t e r  i f  v;e a llo w ed  th e  a g g r e s s io n  t o  c o n t in u e ,

c .  L im i ta t io n s

The o p e r a t i v e  p a ra g ra p h  o f  th e  r e s o l u t i o n  c o n ta in e d  

some r a t h e r  b ro ad  lan g u ag e :  " , , ,  and th e  t a k i n g  o f  such o th e r

- 7 -

m easures as  he ju d g e s  t o  be r e q u i r e d  o r  a p p r o p r i a t e  i n  a s s u r in g  

th e  d e fe n se  o f  Formosa and th e  P e s c a d o r e s /"  That p a ra g ra p h  a l s o  

s t a t e d  t h a t  th e  P r e s i d e n t ' s  a u t h o r i t y  in c lu d e d  s e c u r in g  p r o t e c t i o n  

o f  "such r e l a t e d  p o s i t i o n s  and t e r r i t o r i e s , . .nov; i n  f r i e n d l y  

h a n d s ,"  S e v e ra l  Cnggressman e x p re s s e d  t h e i r  o p p o s i t io n  t o  th e  

i m p l i c a t i o n  t h a t  t h i s  meant a  d e fe n se  o f  th e  o f f s h o re  i s l a n d s ,  and 

one Congressman went so f a r  a s  t o  say  t h a t  a  v a s t  m a jo r i ty  o f 

C ongress ;vould n o t  v o te  f o r  a  r e s o l u t i o n  which would c a l l  f o r  

s e n d in g  American boys t o  t h e  o f f s h o r e  i s l a n d s ,  o r ,  o f  c o u r s e ,  th e  

m a in la n d .  On th e  o th e r  hand , i t  was p o in t e d  ou t t h a t  a  s p e c i f i c  

g eo g ra p h ic  l i m i t a t i o n  v/ould encou rage  th e  C hinese Communists by 

t e l l i n g  them how f a r  th e y  can  go . Congressman Y a tes  asked  Chairman 

R ic h a rd s  i f  th e  p h ra s e  " o th e r  m easu re s"  gave th e  P r e s id e n t  th e  

a u t h o r i t y  t o  in v a d e  th e  m a in lan d  as  he deemed a p p r o p r i a t e  i n  d e fe n se
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o f Form osa. He r e p l i e d  t h a t  I t  d id  n o t  a u th o r i z e  him t o  ta k e  

p o s s e s s io n  b u t , o n l y  t o  at?tack th e  m ain land  i f  such a c t i o n  became 

n e c e s s a r y .  The q u e s t io n  of u se  o f  n u c le a r  v;eapons v;as a l s o  ra i s e d ^  

and Chairman R ich a rd s  re sp o n d ed  t h a t  th e  r e s o l u t i o n  n e i t h e r  r e s t r i c t e <  

n o r  a u th o r i z e d  such u s e .

d . U n ited  N a tio n s  A c tio n .

Most d i s c u s s i o n  o f  U. N, in vo lvem en t was f a v o r a b le

a l th o u g h  seveEil Congressmen d i s a g r e e d  v i t h  t h e  r e f e r e n c e  t o  th e

U n ited  N a tio n s  i n  t h e  l a s t  p a rag rap h ^  e x p r e s s in g  a l a c k  of f a i t h  i n

th e  e f f e c t i v e n e s s  o f  t h a t  o r g a n i z a t i o n .  R e g re ts  v;ere e x p re s s e d  by

some t h a t  t h e  U. N. had  n o t  assumed i t s  o b l i g a t i o n  i n  t h i s  c r i s i s ;

o th e r s  were g la d  t h a t  th e  U n ited  S t a t e s  v?as a c t i n g  v rlthou t w a i t in g
One

f o r  t h e  U, N. t o  f u n c t i o n ,  SBm Congressman c h a r a c t e r i z e d  th e  c r i s i s  

a s  one v^hich v/as a p p r o p r i a t e  f o r  a " u n i t i n g  f o r  peace  r e s o l u t i c n , "

4 .  S en a te  D ebate

S e n a to r  G eorge, th e  Chairman o f  t h e  F o re ig n  R e la t io n s  

Committee in t r o d u c e d  th e  j o i n t  r e s o l u t i o n  t o  t h e  S en a te  on 

Ja n u a ry  26 , A lthough he moved t h a t  t h e  r e s o l u t i o n  be c n s ld e re d  

t h e  follo^rf.ng d ay . S e n a to r  Morse o f  Oregon d e l i v e r e d  a m a jo r  \ 

a d d re s s  on t h e  a f t e r n o o n  o f  th e  26 th  e n t i t l e d  " In  O p p o s i t io n  t o
\

P r e v e n t a t i v e  , The m a jo r  t h r u s t  o f  M orse’ s I n i t i a l  a t t a c k  on \  

t h e  r e s o l u t i o n  was d i r e c t e d  a t  t h e  "b lan k  check" n a t i i r e  o f  th e  

r e s o l u t i o n  g iv in g  th e  P r e s id e n t  m l i m l t e d  " p r e - - d a te d " a u th o r i t y .

The r e s o l u t i o n  sh o u ld  be l i m i t e d  t o  t h e  d e fe n se  o f  Formosa and th e  

P e s c a d o re s ,  o b se rv ed  S e n a to r  M orse, s in c e  th e  i s g i s  l e g a l  s t a t u s  

o f  t h e  o f f s h o r e  I s l a n d s  were q u i t e  d i f f e r e n t .  He d id  n o t  talce i s s u e
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w ith  t h e  P r e s i d e n t ’ s a u t h o r i t y  t o  a s s i s t ' l l !  th e  d e fe n se  of 

Form osa, b u t  commented t h a t  such a  r e s o l u t i o n  v;as jea l ly  u n n e c e s s a ry .  

He n o te d ,  hov^ever, t h a t  C ongress had  th e  r i g h t  t o  check  th e  

P r e s id e n t  on th e  u se  o f  h i s  emergency pow ers . F o r  t h e  f i r s t  t im e  

i n  i t s  h i s t o r y ,  s a i d  S e n a to r  Morse, t h e  U n ited  S t a t e s  i s  moving 

tow ard  an a c t  o f  a g g r e s s io n ,  an i l l e g a l  " p re v e n t iv e  v;ar" b e fo re  

an a c t  o f  war h a s  been  com m itted . Thus t h e  r e s o l u t i o n  v;ould s t e p  

up th e  p r o b a b i l i t i e s  o f  v;ar w ith  C hina .

S e n a to r  George spoke i n  f a v o r  o f  th e  r e s o l u t i o n  on 

J m u a r y  2,7• He c h a r a c t e r i z e d  th e  r e s o l u t i o n  as  a l i m i t a t i o n  on
p

t h e  P r e s i d e n t ' s  c o n s t i t u t i o n a l  pov/er and s t r e s s e d  th e  non- 

o f  h i s  d i s c r e t i o n  t o  u se  f o r c e s  o th e r  th a n  i n  th e  im m ediate 

d e fe n se  of Form osa, v/hich p o i n t s  v/ere s t r e s s e d  i n  a  Jan u a ry  26 

House s t a t e m e n t .  On th e  q u e s t io n  o f  d i s c r e t i o n .  S e n a to r  George 

s t r e s s e d  th e  p ru d en ce  o f  th e  P r e s i d e n t ,

Most o f  t h e  argum ents t h a t  were made i n  th e  c o u rse  o f  

t h e  House d e b a te  v/ere a l l u d e d  t o  i n  th e  S en a te  d i s c u s s i o n s .

However, p r im a ry  a t t e n t i o n  i n  t h e  S en a te  was p a id  t o  th e  d i f f i c u l t  

q u e s t io n  o f  t h e  d e fe n se  o f  Quemoy and M atsu, S e n a to r s  Lehman and 

Humphiey to o k  th e  l e a d  i n  c r i t i c i z i n g  th e  b ro ad  a u t h o r i t y  c o n ta in e d  

i n  t h e  r e s o l u t i o n  which a p p ea red  t o  a u th o r i z e  t h e  d e fe n se  o f  th e  

o f f s h o r e  i s l a n d s .  S e n a to r  Humphrey in t r o d u c e d  an amendment vjhich 

d e l e t e d  any r e f e r e n c e  t o  th e  p r o t e c t i o n  o f  " r e l a t e d  p o s i t i o n s  an'd 

t e r r i t o r i e s " a n d  t o  " o th e r "  m e a su re s .  Then t h e  r e s o l u t i o n ,  a s  \

amended, would have been  l i m i t e d  s p e c i f i c a l l y  t o  a  d e fe n se  o f  Foin^osc
\

and th e  P e s c a d o re s ,  A lthough  th e  amendment r e c e iv e d  some f a v o r a b le
\

■ I \ 
i "i
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■^comment, - i t  w d e f e a t e d  13 -7 ^ . Among t*. . s e  v o t in g  f o r  th e  amendment 

were S e n a to r s  B yrd , P u l b r l g h t ,  Humphrey, K e fau v e r ,  Long (L a . )  

M a n s f ie ld ,  Morse and N euberger ,

An amendment i n  th e  form o f  a  s u b s t i t u t e  r e s o l u t i o n  v;as 

' I n t r o d u c e d  by S e n a to r  K e fau v e r ,  The s u b s t i t u t e  in c o r p o r a te d  

S e n a to r  Humphrey's g eo g rap h ic  l i m i t a t i o n  t o  Formosa and th e  

. P e s c a d o re s ,  an d , i n  a d d i t i o n ,  th e  fo l lo w in g :  "Such a u t h o r i t y  v/ould 

in c lu d e  t a k i n g  o f  such o th e r  m easures  c o n s i s t e n t  v /ith  i n t e r n a t i o n a l  

lav; and o u r  o b l i g a t i o n s  u n d e r  th e  U. N. C h a r te r  as  he Judges 

n e c e s s a r y  o r  a p p r o p r i a t e  m i l i t a r i l y  i n  th e  d e fe n se  o f  Formosa and 

th e  P e s c a d o re s ,"  The K efau v er  s u b s t i t u t e  d e l e t e d  th e  l a s t  s e n te n c e  

o f  t h e  a d m i n i s t r a t i o n ’ s re scau tio n . I t  was d e f e a t e d  1 1 -75 ,

In  d i s c u s s i n g  th e  m e r i t s  o f  t h i s  amendment and s u b s t i t u t e  

r e s o l u t i o n ,  i t  v/as n o te d  t h a t  i t  would be u n f o r tu n a te  a t  t h i s  s t a g e  

t o  r e s t r i c t  th e  a u t h o r i t y  t h a t  t h e  P r e s id e n t  asked  f o r ,  b u t ,  as  one 

S e n a to r  n o te d ,  he n e v e r  sh o u ld  have l e f t  t h i s  b ro a d ,  c o n t r o v e r s i a l
I t

a u t h o r i t y  i n  th e  r e s o l u t i o n !  ‘ /

S e n a to r  M a n s f ie ld  n o te d  h i s  o b je c t io n  

t o  th e  r e s o l u t i o n  a s  e x p re s s e d  i n  th e  Humphrey amendment. He vlev^ed 

th e  r e s o l u t i o n  a s  a f a i t  accom pli and s a i d  t h a t  v^rhatever i t s  f a u l t s , ' ,  

i t  would n o t  be r e j e c t e d .  The a l t e r n a t i v e  t o  a c c e p ta n c e  would be 

an i n d i c a t i o n  o f  d i v i s i o n ,  which would have a d v e r s e ly  a f f e c t e d  th e  

' m o ra le  o f  f r i e n d l y  n a t i o n s  i n  th e  F a r  EAst. F u r t h e r ,  th e  C hinese  

Communists may view  such d i v i s i o n  a s  a  l i c e n s e  to p u rsu e  t h e i r  

a g g r e s s iv e  p o l i c y .  He would have p r e f e r r e d  t h a t  C ongress i s s u e  a 

s im p le  a f f i r m a t i o n  o f  i t s  s u p p o r t  f o r  th e  P r e s id e n t  i n  t h e  c r i s i s
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and r e a f f l n n  Uie lo n g - s t a n d i n g  U. S. p o llw y  o f  s u x p r t ln g  th e  d e fe n se  

o f  Porinosa, T h is  would have accorapllshed a l l  th e  good t h a t  a 

r e s o l u t i o n  f r a u g h t  w ith  c o n s t i t u t i o n a l  d i f f i c u l t i e s  would 

accom plish  and would have av o id ed  a l l  such  e v i l s .

The r e s o l u t i o n  came t o  a  f i n a l  v o te  on Ja n u a ry  28 and 

p a s s e d  by a  m a j o r i t y  o f  85- 3 j i-dLth o n ly  S e n a to r s  Morse, Lehman and 

L a n g u r . d i s s e n t i n g .

■ \
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B. The ill iG E as t H a n o lu tlo n

1 . Backrrround

The f a c t o r s  \ ih lc h  p r e c i p i t a t e d  t h e  c r * i t l c a l  s i t u a t i o n ,  

d e v e lo p in s  i n  th e  M id d le 'E a s t  i n  th e  v ; in te r  1955-37^ and h ig h -  

l i g l i t e d  th e  t h r e a t  and i n c r e a s i n g  menace t o  t h a t  a r e a  fro-n 

I n t e r n a t i o n a l  Conununism v/ere m u l t i p l e  and I o n s - s t a n d in g ,  Tne 

i n g r e d i e n t s  o f  t h e  c r i s i s  in c lu d e d :  ( l )  t h e  a f te rsn a th  o f  th e  

A r a b - I s r a e l i  V/ar o f  19^18; (2 )  th e  A n c lo -P r e n c h ~ I s r a e l i  a c t i o n  i n  

EQ.pt i n  195<5; ( 3 ) th e  i n s t a b i l i t y  cau sed  b:. th e  e v o lu t io n  tovrarda 

se l f - s o v e ra - i ie n t  i n  t h e  a r e a ;  (4 )  th e  power vacuum cx’e a te d  b̂ - t h e  

A nglo-F rench  v ji thd rav 'a l fro.n th e  a r e a j  (p )  t h e  v;eaknesses and 

p a s s io n s  g e n e i 'a te d  by Arab n a t io n a l i s s n ;  and ( 6 ) t h e  r e s u l t a n t  

h e i£ j i te n e d  S o v ie t  a in b i t io n s  i n  t h e  a r e a .

On Ja n u a ry  5 , 1957> two da:. 3 a f t e r  th e  F i r s t  S e s s io n  o f  th e  

E i £ h t y - f i f t h  C ongress a ssem b led .  P r e s id e n t  Elsenho'Vier a d d re s s e d  th e  

C ongress i n  a  s p e c i a l  S a tu rd a y  s e s s i o n .  I n  h i s  s p e c i a l  message 

t o  t h e  J o i n t  s e s s i o n .  P r e s id e n t  E isenhow er d e c la r e d  t h a t ,  a l th o u £ h  

t h e  g e n e ra l  i n t e r n a t i o n a l  s i t u a t i o n  v;ould be rev iev /ed  i n  th e  f o r t h -  

coniins S t a t e  o f  t h e  Union M essage, th e  g r a v i t y  o f  th e  s i t u a t i o n  

i n  t h e  I l id d le  E a s t  cau sed  a g r e a t e r  and im m ediate r e s p o n s i b i l i t y  

t o  d ev o lv e  upon th e  U n ite d  S t a t e s ,  E n p h a s is in g  t h a t  th e  Middle 

E a s t ,  b ecau se  o f  i t s  econoraic, c e o g ra p h ic ,  s t r a t e g i c  and p o l i t i c a l  

im p o r ta n c e ,  was d i r e c t l y  r e l a t e d  t o  o u r  own n a t i o n a l  s e c u r i t y .  

P r e s id e n t  E isenhov/er u rg e d  t h a t  th e  e x e c u t iv e  and th e  Congress 

j o i n t l y  m a n i f e s t  t h e  deter*.nini.tion t o  a s s i s t  thoc.e n a t i o n s  i n  th e  

M iddle E a s t  which d e s i r e  such a s s i s t a n c e  t o  m a in ta in  t h e i r  n a t i o n a l
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i n t e s r i t y ,  •-.xS P r e s id e n t  r e q u e s te d  a"JOw*it r e s o l v e ” ( l )  a u t h o r l -  

E ln s  t h e  P r e s id e n t  to  a s s i s t  any c o u n try  i n  th e  g o m r s l  a r e a  o f  

t h e  M iddle S a s t  e c o n o m ic a lly j  (2 )  a u th o r i z i n g  th e  P r e s id e n t  t o  

i in d e r ta k e  m i l i t a r y  a s s i s t a n c e  t o  such  c o u n t r i e s ;  ( 3 ) a u th o r i z i n g  

th e  P r e s id e n t  t o  etnploy th e  armed f o r c e s  o f  t h e  U n ited  S t a t e s  to  

s e c u re  and p r o t e c t  any such n a t i o n ,  r e q u e s t i n g  ouch a i d ,  a g a in s t  

o v e r t  armed a g g r e s s io n  by any c o u n try  c o n t r o l l e d  by I n t e r n a t i o n a l  

Cominunis;n; (4 )  a u t h o r i z i n g  th e  P r e s id e n t  t o  employ Bums a v a i l a b l e  

u n d e r  th e  M utual S e c u r i ty  Act o f  195^^ a s  amended, w i th o u t  r e g a r d  

t o  e x i s t i n g  l i m i t a t i o n s .

I n  c o n c lu d in g  h i s  a d d i 'e s s ,  t h e  P r e s id e n t  added th e  fo l lo v j in g  

a s s u r a n c e s ;

’’Let me r e f e r  a g a in  t o  t h e  r e q u e s te d  a u t h o r i t y  t o  employ 
t h e  arraed f o r c e s  o f  t h e  U n ited  S t a t e s  t o  a s s i s t  t o  de fend  
t h e  t e r r i t o r i a l  i n t e g r i t y  and th e  p o l i t i c a l  independence  o f  
any n a t i o n  i n  t h e  a r e a  a g a i n s t  Co.nnmnlst ar:ned a g g r e s s io n .  
Such a u t h o r i t y  wo Id  n o t  bo e x e r c i s e d  e x c e p t  a t  th e  d e s i r e  
o f  th e  n a t i o n  a t t a c k e d .  E-eyond t h i s  i t  i s  tny p ro fo u n d  hope 
t h a t  t h i s  a u t h o r i t y  v;ould n e v e r  have t o  be e x e r c i s e d  a t  a i l ,

"N oth ing  i s  more n e c e s s a r y  t o  a s s u r e  t h i s  th a n  t h a t  o u r  
p o l i c y  vrith r e s p e c t  t o  t h e  d e fe n s e  o f  t h e  a r e a  be p rom ptly  

-^and c l e a r l y  d e te rm in e d  and d e c l a r e d .  TIius th e  U n ited  N a tio n s  
and  a l l  f r i e n d l y  govern -aen ts ,  and in d e e d  governnients which 
a r e  n o t  f r i e n d l y ,  w i l l  kxs*; where v;e s t a n d .

I f ,  c o n t r a r y  t o  niy hope and e x p e c t a t i o n ,  a  s i t u a t i o n  ' 
a r i s e  which c a l l e d  f o r  th e  m i l i t a r y  a p p l i c a t i o n  o f  t h e  p o l i c y  
vrnich I  a s k  th e  C ongress t o  J o in  me i n  p r o c la im in g ,  I  vfould 
o f  c o u r s e  m a in ta in  hQ ur-by~hour c o n ta c t  w ith  th e  C o n V ress 'T f  
Y t were i n  s e s s i b l i T " i^Jid i f ' ' th e y d o n r r e 's ’s were n o t  in  s e s s i o a , 
and i f  t h e  s i t u a t i o 'n  had  rTave im 'pli c a t i o n s ,  I  w'ouldV'of 
c oui^se, a t  once c a l l '  t h e  C'on^r'ess i n t o  s p e c i a l ' s e s s i o n . '- 
XE::iphasis s u p p l ie d )

P u rs u a n t  t o  t h e  m essage o f  t h e  P r e s i d e n t ,  Congressman Gordon 

I n t r o d u c e d  on t h a t  san e  d a y ,  Ja n u a ry  1 9 5 7 t  i n t o  t h e  House o f  

E e p r e s e n t a t i v e s ,  House J o i n t  R e s o lu t io n  117 (H .J .P ie s ,  1 1 7 ) .  Tlie
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t e x t  o f  th e  r e s o l u t i o n  a s  in t r o d u c e d  was:

^To a u t h o r i s e  th e  P r e s id e n t  t o  undertaJce-econom ic and 
m i l i t a r y  c o o p e ra t io n  v/ith  n a t i o n s  i n  th e  g e n e ra l  a r e a  o f  th e  
M iddle E a s t  i n  or*der t o  a s s i s t  i n  t h e  o tre n £ ^ ie n in s  and defens: 
o f  t h e i r  In d e p e n d e n c e .

"Vihereas a  p r i m a r y  pui'-pose o f  t h e  U n ited  S t a t e s  i n  i t s  
r e l a t i o n s  v /ith  a l l  o th e r  n a t i o n s  i s  t o  d ev e lo p  and s u s t a i n  
a  j u s t  and e n d u r in g  p e a c e  f o r  a l l ,  i n  a c co rd an ce  w ith  th e  
Chai’t e r  o f  th e  U n ited  N a t io n s ;  and

"V/liereao th e  p eace  o f  th e  w o rld  and th e  s e c u r i t y  o f  th e  
U n ite d  S t a t e s  a r e  c n d a n se re d  a s  lo n g  a s  i n t e r n a t i o n a l  com-
munisra and th e  n a t i o n s  i t  c o n t r o l s  s e e k ,  by t h r o a t  o f  m i l i t a r y  
a c t i o n ,  u se  o f  economic pr*essure , i n t e r n a l  s u b v e r s io n ,  o r  
o th e r  m eans, t o  a t te m p t  t o  b r i n g  u n d e r  t h e i r  do m in a tio n  
p e o p le s  nov/ f r e e  and in d e p e n d e n t ;  and

"Vihereas such d e n s e r  nov? e x i s t s  i n  th e  g e n e ra l  a r e a  o f  
t h e  M iddle IZast: T h e re fo re  be i t

’’ResolvGd by th e  Senatfc and House o f  R e p r e s e n ta t iv e s  o f  
t h e  U n ite d  S t a t e s  o f  ix as r lca  i n  C ongress aGsembled, T hat th e  
Px’e s i d e n t  be and he reby  i s  a u th o r i s e d  t o  c o o p e ra te  v ;lth  and 
a s s i s t  £iny n a t i o n  o r  gi'cup o f  n a t io n s  i n  th e  genei^al a re a  o f  

■ th e  M d d le  E a s t  i n  t h e  developm ent o f  econoraic s t i e n g t h  
d e d ic a t e d  t o  th e  m ain ten an ce  o f  n a t i o n a l  in d ep en d en ce .

"Sec. 2 ,  The P r e s id e n t  i s  a u th o r i s e d  t o  u n d e r t a k e ,  i n  
t h e  g e n e ra l  a r e a  o f  th e  M iddle E a s t ,  m i l i t a r y  a s s i s t a n c e  
p rogram s v /lth  any n a t i o n  o r  £si*oup o f  r a t i o n s  o f  t h a t  a r e a  
d e s i r i n c  such  a s s i s t a n c e .  F a r th e r .n o re ,  he i s  a u th o r is ie d  t o  
employ th e  Arraed F o rc e s  o f  t h e  U n ited  S t a t e s  a s  he deems 
n e c e s s a r y  t o  s e c u re  and p r o t e c t  t h e  t e r r i t o r i a l  i n t e g r i t y  
and p o l i t i c a l  independence  o f  any such n a t i o n  o r  group o f  
n a t i o n s  r e q u e s t i n g  such a i d  a g a in s t  o v e r t  armed a g g r e s s io n  
from  any n a t i o n  c o n t r o l l e d  by i n t e r n a t i o n a l  conrniunisni; 
P ro v id e d ,  T ha t such  eraployment s h a l l  be co n so n an t v /ith  th e  
t r e a t y  o b l i g a t i o n s  o f  th e  U n ited  S t a t e s  and v/ith  t h e  C h a r te r  
o f  t h e  U n ited  N a tio n s  and a c t i o n s  and roco;nmendations o f  th e  
U n ite d  N a t io n s ;  and , a s  s p e c i f i e d  I n  ' / i r t i c l e  51 o f  th e  
U n ite d  N a tio n s  C h a r t e r ,  m easu res  p u r s u a n t  t h e r e t o  s h a l l  be 
im m ed ia te ly  r e p  r t e d  t o  th e  S e c u r i ty  C ounc il and s h a l l  n o t  in  
euiy v/ay a f f e c t  t h e  a u t h o r i t y  and r e s p o n s i b i l i t y  o f  t h e  S e c u r l t  
C o u n c il  t o  t a k e  a t  any tim e  such a c t i o n  a s  i t  deeras n e c e s s a r y  
i n  o r d e r  t o  m a in ta in  o r  r e s t o r e  i n t e r n a t i o n a l  p eace  and 
s e c u r i t y .
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" b e c ,  3 .  Tae P r e s id e n t  I s  h e re b y  a u t h o r i s e d ,  v;hen he 
d e t e m i n e s  t h a t  such u s e  i s  im p o r ta n t  t o  th e  s e c u r i t y  o f  th e  
U n ite d  S t a t e s ,  t o  u se  f o r  t h e  purpoEieE o f  t h i s  J o i n t  reno--  
l u t i o n ,  w i th o u t  r e g a r d  t o  th e  p r o v i s io n s  o f  any o th e r  lav/ 
o r  r e £ w la t io n ,  n o t  t o  exceed  $200,000>000 from m v j  ap p ro 
p r i a t i o n s  novi E v a i l a b le  f o r  c a r r j ’̂ ing o u t  th e  p r o v io io n s  o f  
t h e  2-Iutual S e c u r i t y  Act o f  a s  araended, 1^113 a u t h o r i 
s a t i o n  i s  i n  a d d i t i o n  t o  o t h e r  e x i s t i n g  a u t h o r i z a t i o n s  w i th  

7 re B p e c t  t o  th e  u s e  o f  such a p p r o p r i a t i o n s ,

'*Sec. k .  The P roG ldcn t s h a l l  w i th in  t h e  month o f 
Ja n u a ry  o f  each  y e a r  r e p o r t  t o  t h e  ConsreGS h i s  a c t i o n  h e r e -  
u n d e r ,

"S ec . 5 , T h is  J o i n t  r e s o l u t i o n  s h a l l  cxpix'e when th e  
P3? e s id e n t  s h a l l  dcter=v3in e  t h a t  th e  p eace  and s e c u r i t y  o f  th e  
n a t i o n s  i n  t h e  g e n e ra l  a r e a  o f  t h e  M iddle E as t  a r e  re a s o n a b ly  
a s s u r e d  by i n t e r n a t i o n a l  c o n d i t io n s  c i-ea ted  by a c t i o n  o f  the"  
United. K a tio n s  o r  o th e rv U s e ,"  __

Tiie t e x t  o f  th e  I4lddle E a s t  P ie so lu t io n ,  a s  f i n a l l y  ad o p ted

t o  become on March 9» 1957^ P u b l ic  Law 85-7^ and v.liich i n  c e r t a i n

i n p o r t a n t  a s p e c t s  was s u b s t a n t i a l l y  d i f f e r e n t  from t h a t  o r i g i n a l l y

submitted i s  a s  fo l lo w s :

'’R eso lved  by th e  S en a te  and House o f  B e p r e s e n t s t i v e n 
o f  th a ”'W l t e d  s t a t e 's  6 ^  t e e r i c a  i n  OongroGS assen ib led , r h a t  
^'he P r e s id e n t  be and h e reb y  i s  a u th o r i s e d  t o  c o o p e ra te  v ;ith  
and  a s s i s t  any n a t i o n  o r  si^oup o f  n a t i o n s  i n  th e  g e n e ra l  
a r e a  o f  t h e  I-liddle E a s t  d e s i r i n g  such a s s i s t a n c e  i n  th e  
developm ent o f  economic s t r e n g t h  d e d ic a te d  t o  t h e  m a in ten an ce  
o f  n a t i o n a l  in d ep en d en ce ,

"Sec , 2 ,  The P r e s id e n t  i s  a u th o r i s e d  t o  u n d e r t a k e ,  i n  
t h e  g e n e r a l  a r e a  o f  th e  M iddle E a s t ,  m i l i t a r y  a s s i s t a n c e  
progra-ns v ;ith  any n a t i o n  o r  group o f  n a t i o n s  o f  t h a t  a r e a  de
s i r i n g  such  a s s i s t a n c e .  F u r th e rm o re ,  th e  U n ited  S t a t e s  
r e c a r d s  a s  v i t a l  t o  t h e  n a t i o n a l  i n t e r e s t  and v^orld peace  
t h e  p r e s e r v a t i o n  o f  th e  in d ep en d en ce  and i n t e g r i t y  o f  t h e  
n a t i o n s  o f  t h e  M iddle E a s t ,  To t h i s  e n d ,  i f  t h e  P r e s id e n t  d e -  
te n i i in e s  th e  n e c e s s i t y  t h e r e o f ,  t h e  U n ite d  S t a t e s  i s  p re p a re d  
t o  u s e  armed foz’c e s  t o  a s s i s t  any such n a t i o n  o r  g roup o f  
such  n a t i o n s  re q u e s t in s ^  a s s i s t a n c e  a g a i n s t  armed a s g r e s s l o n  
from  any c o u n try  c o n t r o l l e d  by i n t e r n a t i o n a l  coninunism; 
P ro v id e d , T ha t such  employment s h a l l  be con so n an t vrlth th e  
' t r e a 'ty  o b l i g a t i o n s  o f  t h e  U n ited  S t a t e s  and vd.th th e  C o n s t i 
t u t i o n  o f  t h e  U n ited  S t a t e s ,

"S ec . 3 ,  The P r e s id e n t  i s  h e re b y  a u t h o r i s e d  t o  u s e  d u r in  
t h e  b a la n c e  o f  f i s c a l  y e a r  1937 f o r  econoralc and t n i l i t a r y

- 4 -

COPY LBJ LIBRARY



- 5 -
*  ̂

a s s is tw iC e  u n d e r  t h i s  ^ o in t  re so lv . io n  n o t to  exceed  
$200, 000,000 fro a i any a p p ro p ii a t io n  now a v a i l a b le  f o r  carx 'y - 
i n s  'the p ro v is io n s  o f  th e  I lu tu a l S e c u r i ty  Act o f  195^j 
a s  aiiisncled, in  a c c o rd  vrith  th e  p r o v is io n s  o f such A ct; 
Pro v id e d , T lia t, vjhenever th e  P r e s id e n t  deteri^ iines i t  t o  be 
I m p o r ta n t  t o  th e  o e c u r l t y  o f  th e  U n ited  S t a t e s ,  euch vise m*ay 
be  u n d e r th e  a u th o r i t y  o f  s e c t io n  -iOl(£i) o f  th e  M utual 
S e c u r i ty  Act o f  1954, a s  araondsd (e x c e p t t h a t  th e  p r o v is io n s  
o f  s c c t io n  105( a )  th e r e o f  c h a l l  n o t be v /a iv e d ), and x fith o u t 
r e g a rd  t o  th e  p ro v is io n s  o f  s e c t io n  105 o f  th e  I lu tu a l 
S e c u r i ty  A p p ro p r ia t io n  .A ct, 1957# J P roviQ cd f i i r t h e r ,  T liat 
o b l ig a t io n s  in c u r i 'e d  i n  c a r r y in g  o u t th o  pu rpoeeo  o f  th e  
f i r s t  s e n te n c e  o f  s e c t io n  2 o f  t h i s  J o in t  r e s o lu t i o n  s h a l l  
be  p a id  o n ly  o u t o f  a p p r o p r ia t io n s  f o r  s i t l i t a r y  a s s i s t a n c e ,  
and o b l i g a t i o n s  in c ia r re d  i n  c a r r y i n g  oiit t h e  p u rp o s e s  o f  t h e  
f i r s t  s e c t i o n  o f  t h i s  J o i n t  r e s o l u t i o n  s h a l l  be p a id  on ly  
o u t  o f  a p p r o p r i a t i o n s  o th e r  th a n  th o s e  f o r  m i l i t a r y  a s -  
E le t a n c e .  T h is  a u t h o r i s a t i o n  i s  i n  a d d i t i o n  t o  o th e r  e x i s t -  
i n s  a u t h o r i z a t i o n s  v ;ith  r e e p e c t  t o  t h e  u bs  o f  such  app ro 
p r i a t i o n s ,  Hone o f  t h e  a d d i t i o n a l  au th o i’i n a t i o n  c o n ta in e d  
i n  th i n  s e c t i o n  s h a l l  be u se d  u n t i l  f i f t e e n  days a f t e r  th e  
Conimlttce on F o re ig n  K o la t io n s  o f  t h e  S e n a te ,  t h e  Co^nmittee 
on P o rs i£ 3i  / i f f a i r s  o f  t h e  House o f  R a p r e c c n ta t lv e s ,  t h e  
CerniTiittees on A p p ro p r ia t io n s  o f  t h e  S en a te  and th e  House o f  
R a p r e s e n ta t iv e a  and , \faoix m i l i t a r y  a s s io t a n c e  i s  In v o lv e d ,  th; 
Coni!?.ittees on Arrned S o rv lc e s  o f  t h e  S en a te  and th e  House 
o f  H e p r e s a n ta t iv e s  have been  f u r n is h e d  a  r e p o r t  s h a / ln E  
t h e  o b j e c t  o f  t h e  p ro p o sed  u c e ,  th e  c o u n try  f o r  t h e  b e n e f i t  
o f  which such u se  i s  in t e n d e d ,  and th e  p a r t i c u l a r  a p p r o p r i a t l s  
o r  a p p r o p r i a t i o n s  f o r  c a r r -y in s  o u t t h e  p r o v i s i o n s  o f  th e  
Miatual S e c u r i t y  Act o f  195^> a s  amended, from which t h e  
fu n d s  a r e  p ro p o ced  t o  be d e r iv e d :  P ro v id e 4 j ^ l a t  fu n d s  
a v a i l a b l e  u n d e r  t h i s  c e c t i o n  d u r in g  th e  ba lV nse  o f  f i s c a l  
y e a r  1957# s h a l l  i n  t h e  caoe  o f  any such  r e p o r t  su b m it te d  
d u r in g  th e  l a s t  f i f t e e n  days o f  t h e  f i s c a l  ;year, re tnain  
a v s l l s b l e  f o r  uoe u n d e r  t h i s  s e c t i o n  f o r  t h e  p u rp o se s  s t a t e d  
i n  su ch  r e p o r t  f o r  a  p e r io d  o f  tw en ty  days fo l lo v i ln g  th e  
d a te  o f  su b m iss io n  o f  such  r e p o r t ,  N o th ln s  c o n ta in e d  i n  t h i s  
J o i n t  r e o o lu t io n  s h a l l  be c o n s t r u e d  as  i t s e l f  a u t h o r i z i n g  th e  
a p p r o p r i a t i o n  o f  a d d i t io n a l  fu n d s  f o r  t h e  pui*pose o f  c a r r y i n g  
o u t  t h e  p r o v i s io n s  o f  th o  f i r a t  s e c t i o n  o r  o f  th e  f i r s t  ceii- 
t e n c e  o f  s e c t i o n  2 o f  t h i s  J o in t  r e s o l u t i o n . .

"S ec , 4 ,  The P rcS 'Idcn t sh o u ld  c o n t in u e  t o  f u r n i s h  
f a c i l i t i e s  and  i r i l l i t a r y  a s s i s t a n c e ,  v . 'ith in  t h e  p r o v i s io n s  o f  
a p p l i c a b l e  law  and e s t a b l i s h e d  p o l i c i e s ,  t o  th e  U n ited  K ationi 
E nercency  F o rce  i n  th e  I l id d le  E a s t ,  vrith a  viev/ t o  m a in ta in in ;  
t h e  t r u c e  i n  t h a t  r e g i o n .

”S e c ,  5 , Tne P r e s id e n t  s h a l l  \7l t h i n  th e  months o f  
J a n u a ry  and J u ly  o f  each  y a r  r e p o r t  t o  t h e  C ongress h i s  a c t io i  
h e r e u n d e r .
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e6 . T h is  j o i n t  r e s o lu t i , .*  s h e l l  e x p ir e  i/hcn tJi  
Pre£5ldent s h a l l  cG term lne t h a t  th e  p aace  and s e c u r i t y  o f th o  
n a t io n s  i n  th e  g e n s i 'a l  as’oa  o f  th e  M iddle E aa t a r e  r s a so iia b ly  
aGGured by I n t e r n a t i o n a l  c o n d it io n o  c ro a tc d  by a c t io n  o f  t h o  
U n ite d  N a tio n s  c r  o th e rw ic e  e x c e p t t^ ia t i t  may be to r r i in a te d  
e a r l i e r  by a  c o n c iu re n t  r s c o lx i t io n  o f  th e  tv*'o H ouses o f 
C o n s i '^ s s , ’'

As r e v e a l e d  by th e  l e c i s l a t i v e  h i s t o r y ,  t h e  f o c a l  i n q u i r y  

- r a i s e d  by th e  EisenhovN’e r  D o c tr in e  and th e  r s a o l u t i o n ,  su b m it te d  

i n  a c c o rd a n c e  t h e r e w i th ,  c e n te r e d  around  tv/o i c s u e s :  ( l )  t h e  

n e c e s s i t y  f o r  t h e  r e s o l u t i o n ;  and (2 )  t h e  scope  o f  t h e  P r e s i d e n t i a l  

£i»3nt o f  a u t h o r i t y  e o u ^ i t  t h e r e u n d e r .  I n  r e g a r d  t o  t h e  f i r s t  

i s s u e ,  i n  t h e  end a s  t h e  th e n  S e n a to r  Kennedy’s rem arks ehov/ed 

(103 C ons, Rec. 2877)> t h e  G enera l co n sen su s  seemed t o  be t h a t  t h e  

e r jo r^ en t n a t u r e  o f  th e  s i t u a t i o n  had  been  o v e r ly  d r a m a t i s e d ,  VJith 

r e o p e c t  t o  t h e  second  p o i n t ,  t h e  c r u c i a l  q u e s t io n  i m p l i c i t  th rouc^ i-  

o u t  t h e  e n t i r e  c o n s i d e r a t i o n  o f  t h e  r e s o l u t i o n  v/ao t h e  c o n s t i 

t u t i o n a l  i s c u e  r a i s e d  by th e  lansuas©  i n  s e c t i o n  tw o, s e n te n c e  t u o ,  

o f  t h e  r e o o l u t i o n  v ^ s re u n d e r  t h e  P r e s id e n t  vms a u th o r i s e d  t o  einploy 

t h e  ainned f o r c e s  o f  t h e  U n ited  S t a t e s .  T h is  r a a t t e r  was n o t  a s  

c r i t i c a l  an  i s s u e  i n  t h e  House a s  i n  t h e  S e n a te  b ecau se  o f  th e  

p rc c Q d u ra l  mechanis:a employed i n  th e  House d e b a t e ,  Tlis House 

Coninilttee on F o re ig n  A f f a i r s ,  hov/ever, had  v / r e s t l e d  w ith  t h i o  

p ro b le :n .

The l e s i s l a t i v e  h i s t o r y  o f  t h i s  r e s o l u t i o n  ( p a r t i c u l a r l y  

i n  th e  S e n a te )  i s  i n s t r u c t i v e  i n  r e g a r d  t o  ( l )  t h e  d i f f i c u l t y  i n  

s e c u r i n s  a  C o n s re s s io n a l  a u t h o r i z a t i o n  f o r  t h e  P r e s id e n t  t o  employ 

t h e  anned f o r c e s  o f  t h e  U n ite d  S t a t e s ;  (2 )  t h e  d e l i c a t e  n a tu r e  

o f  t h e  r e l a t i o n s h i p  be tw een  th e  C ongress  and th e  E :cecutive i n  

t h i s  f . / i l i ^ t  Eone o f  c o n s t i t u t i o n a l  p o u e r  c o n c e m l n s  t h e  e>nercency

♦ % .
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w ith  t h e  t  a t y  o b l i g a t i o n s  o f  t h e  U n i . i d  S t a t e s  and w ith  t h e  

Chajrter o f  t h s  U n ite d  N a tio n s  ixnd a c t i o n s  and recousnendations 

o r  t h e  U n ited  l l a t i o n s j , ,

TiiQ t h i r d  araendraent im posed l i m i t a t i o n s  on th e  ainount t o  be 

s p e n t  iiiider s e c t i o n  th i 'c e  i n  any one c o u n t r y ,  Purthox* i t  made 

c l e a r  t h a t  t h e  a u t h o r i t y  g r a n te d  t h e  P r e s id e n t  th e r e u n d e r  was 

o n ly  f o r  t h e  b a la n c e  o f  t h e  f i s c a l  y e a r .

Under t h e  f o u r t h  amendment, t h e  P r e s id e n t  was r e r r a i r e d  t o  

But-ailt pcn ii-annua l r e p o r t s  r a t h e r  th a n  t h e  am iua l r-eport conte:n- 

p l a t c d  i n  t h e  o r i g i n a l  r e s o l u t i o n .

The f i f t h  anendraont s t a t e d  t h a t  t h e  r e s o l u t i o n  in ish t  be 

te r i :a in a ted  by a  c o n c u r r e n t  ro s .o lu t io n  o f  th e  tv/o Houses o f  Coni^reDS 

a s  w e l l  a s  by th e  P r e s i d e n t i a l  d e te r tn in a t io n  e n v in a s e d  i n  th e  

o r i c l n a l  m easu re ,

N o tv / i th s ta n d in s  th e  c o n ce rn  o f  t h e  nie;:ibers o f  t h e  Committee 

and o f  t h e  o t h e r  necibera o f  t h e  House a s  t o  th e  a u t h o r i z a t i o n  i n  

s e c t i o n  tvfo o f  t h e  r e s o l u t i o n  f o r  t h e  P r e s i d e n t i a l  e::iploynient o f  

t h e  armed f o r c e s ,  t h e  House ConBnittee on P o ro lg n  A f f a i r s  d e t e r -  

raincd t o  l e a v e  I n  t h i s  a u t h o r i s a t i o n .  B u t ,  t o  a l l a y  th e  co n ce rn  

a s  t o  t h e  '’s e r i o u s  I rap li c a t i o n s ” o f  t h i s  s e c t i o n ,  t h e  Coniniittee 

Repoii; c o n ta in e d  th e  f o l lo v i ln s  i n t e r p r e t a t i o n  a s  a r e s e r v a t i o n  

t o  t h i s  G ran t:

^This r e s o l u t i o n  does n o t  d e t r a c t  from o r  e n la r g e  th e  
c o n s t i t u t i o n a l  pov:er and a u t h o r i t y  o f  t h e  P r e s id e n t  o f  t h o

- 8 -

U n ite d S ta te n  s s  Cora::iander~in-Chief,  and th e  la n g u a g e  u se d  
I n  t h e  r e s o l u t i o n  does n o t  do s o ,

" I I c e w is e ,  t h e  r e s o l u t i o n  does n o t  d e l e c a t e  o r  d i n l n i s h  
i n  any way t h e  povjor and a u t h o r i t y  o f  t h e  C o n rre s s  o f  th e  
U n ite d  S t a t e s  t o  d e c l a r e  w ar, and  th e  lan-^ jage u se d  i n  th e  
r e s o l u t i o n  does n o t  do s o .
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xiie com m ittee  docs n o t in  any way cselc to  i n t e r p r e t  
th e  C o n s t i tu t io n  o f  th e  U n ite d  S ta t e s  v^ith i’Goai>d to  th e  
power o f th e  e x e c u tiv e  and  l e g i s l a t i v e  b ra n c h e s  o f  our* 
GDVcr'n!.i^?nt,

"\iQ em phas ise  t h a t  t h e  r e s o l u t t o n  1b a d o c la r -a t io n  o f  th e  
s o l i d a r i t y  o f  t h e  p a o p le  o f  ¥he  U n ited  S ta te 'o  e x p re s s e d  
th r o u f j i  t h e i r  Pi’e c id o n t  and th e  C ongress on gui* p o l i c y  o f  ' 
c o o p e r a t io n  v ;ith  t h e  n a t i o n s  o f  t h e  M iddle E a s t .  * *

”I n  r e p l y  t o  t h e  c i i e s t io n  w h e th e r  i t  w i l l  be n e c e sn a ry  t o  
s t a t i o n  o v e r s e a s  a d d i t i o n a l  componento o f  o u r  Araied F o rce s  
i f  t h i s  r e s o l u t i o n  i o  a d o p te d ,  Adtuiral R adford  t o l d  th e  com
m it te o  t h a t  » i t  v;ould have  l i t t l e  e f f e c t  upon o u r  deploy:;iencs,
■K-

" F i n a l l y ,  t h e  corm aittee was a s s u r e d  t h a t  ehou ld  i t  bo 
n ec e o n a ry  t o  a c t u a l l y  u s e  t h e  Arsned F o rc e s  o f  th e  U n ited  
S t a t e s ,  t h e  P r e s id e n t  would jn a in ta in  c lo s e  l i a i s o n  vflth th e  
CcnGresB. (E a p h a s is  added)

3* The R e s o lu t io n  B efo re  th e  S en a te  C;:;i!n.ittee 

Cn th e  9 th  o f  J a n u a r j”, S e n a to r  Green in t r o d u c e d  on behatlf  

o f  h im s e l f  and S e n a to r  Wiley th e  P r e s i d e n t i a l  p r o p o s a l s  a s  S en a te  

J o i n t  R e s o lu t io n  19 (S ,J , I ? o s .  1 9 ) .  I t  wai3 iK im ediately c o n s id e re d  

by t h e  Coinmitfee on Poi'o inn  H e la t io n s  and h e a r in g s  were s e t  t o  

be£:ln on J a n u a ry  l 4 .  Open p u b l i c  teo tis ion^/ was h e l d  frocn t h a t  t im e  

u n t i l  F e b ru a ry  11 . Cn F e b ru a ry  12 and F e b ru a ry  13# th e  S en a te  

Conjjnlttees on F o re ig n  H e la t i c n s  end Armed S e rv ic e s  met J o i n t l y ,

Cn P e b m a ry  13> by a  v o te  o f  tv /en ty  t o  e i c i i t  t h e  J o i n t  r e s o l u t i o n  

wa3 r e p o r t e d  f a v o r a b ly  x^ith an  aniendnent i n  t h e  n a tu r e  o f  a  sub 

s t i t u t e  t o  t h e  S e n a te .  The S en a te  d e b a te  b ecan  on F eb ru a ry  19 ,

' and  i n  l e s s  th a n  tvfo weeks t h e  v o t i n g  on antend-nents o f f e r e d  on 

t h e  f l o o r  v;as beo^in.

S e c r e t a r y  D u l le s  wao t h e  p r i n c i p a l  w i tn e s s  b e f o r e  t h e  J o i n t  

Co::Tmitte8, He vms exaTiined i n  b o th  open and e x e c u t iv e  s e s s io n ts .  

A d -i i ra l  R a d fo rd ,  C h a ira a n ,  J o i n t  C liie fa  o f  S t a f f ,  v/as aliso

*•9-*
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exaraiinGd a t  l e n g t h  i n  p u b l i c  and e x e c u t iv e  s e s s i o n s ;

1’h e  Committee c o n s id e r e d  th e  E ubin itted  r 'e c o lu t io n  anri 

H, J .  R es, 117 a s  w e l l  a s  t h e  c e v e i 'a l  a l t e r n a t i v e  r e e o l u t i o n s  

iJliich were r e f e r r e d  t o  i t ,  nam elys S , J .  R es, 4 2 ,  by S e n a to r  

M orse, t o  p rom ote  p ea c e  and  c t a b l l i t y  i n  t h e  T iiddls Eaistj

S ,  J .  R es. 4 5 , by S e n a to r  M a n s f ie ld ,  r e l a t i v e  t o  th e  u se  o f  

aniisid f o r c e s  by th e  F r e s l d s n t  t o  p r e s e r v e  th e  in d ep en d en ce  and 

t e r r i t o r i a l  i u t e s r i t y  o f  th o  n a t i o n s  o f  t h e  M iddle E a s t ,  and f o r  

o t h e r  piix'-poses; and Son. Hos, 8 0 , by S e n a to r  F u lb r ig ^ i t ,  t o  c x p ra c s  

th o  a t t i t u d e  o f  th e  S e n a te  a s  t o  th e  p o l i c y  o f  th o  U n ited  S t a t e s  

i n  th e  achievGrnent o f  i n t e r n a t i o n a l  p e a c e  and s e c u r i t y  i n  t h e  

i'Uddle E a s t .  'Kiece a l te rx ia ts .v e  p r o p o s a l s ,  which vforo o f f e r e d  la tc- 

on th o  f l o o r  i n  d e b a te  ' . / i l l  bs d i s c u s s e d  i n  th e  s e c t i o n  on Eiuend- 

m e n ts .

I n  r e g a r d  t o  s e c t i o n  t u o ,  th e  i s s u e  o f  th e  r e l a t i o n  o f  th e  

C o n rre s s  and th e  E:-:ecutlve w ith  r e o p e c t  t o  t h e  u s e  o f  t h e  armed 

f o r c e s  r e n u l t e d  i n  an  im p o r ta n t  CoTnmittee m e n d n e n t .  AlthouiJii 

t h o  J o i n t  Cominittee vxao unan im ously  i n  f a v o r  o f  th e  P r e s i d e n t ’s 

r e q u e s t  i n  r e g a r d  t o  t h e  s u b o ta n t iv e  p o l i c y  in v o lv e d ,  t h e r e  v;as a 

s h a rp  d i v i s i o n  a s  t o  t h e  p r o p e r  c o n s t i t u t i o n a l  p ro c e d u re s  t o  b e  

fo l lo w e d .  The Canmitfes f i n a l l y  ad o p ted  lani^wage which had  " th e  

v i r t u e  o f  re m a in in g  s i l e n t  on t h e  q u e s t i o n ” .  (S e n ,  Rep, No, 70j 

85 t h  C ong ,,  1 s t  SeGS,) The c r u c i a l  second  s e n te n c e  o f  s e c t i o n  tv:o 

was changed  so  a s  t o  r e a d :

''Furthe i 'rao re ,  t h e  U n ite d  S t a t e s  r e s a r d s  a s  v i t a l  t o  th e  
n a t i o n a l  i n t e r e s t  and w o rld  p ea c e  t h e  p r e s e r v a t i o n  o f  th e  
Independence  and inte^^i’l t y  o f  t h e  n a t i o n s  o f  t h e  M iddle E a s t .

-1 0 -
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To t h  end , i f  t h e  P r-en idsn t d e l Trdnos th e  n e c e s s i t y  
thGx'eof, t h e  U n ite d  S t a t e s  l a  p r e p a r e d  t o  txse ar;;iod f o r c e s  
t o  a s f j i s t  any n a t i o n  o r  s roup  o f  n a t i o n s  v e ^ ^ e fv c ln z  
a s s i s t a n c e  a r^a ln s t ai'tAed a g g r e s s io n  frcfn oxiy c o u n try  con
t r o l l e d  by i n t e r n a t i o i m l  co:rjaunis:ii: PrcA-ldedj l l i a t  Buch 
efiiplo:;^Tn-3nt t h a l l  b s  co n so n an t vJlth th e  01 2̂a v y 'o b l i g a t i o n a  
o f  t h e  U n ited  S t a t e s  aiid v d th  t h e  Q ia r tex ' o f  th e  U n ited  
N a ticn s .* '

The J o i n t  CoiTimSttee th u s  c o n v e r te d  t h i s  c r i t i c a l  p a r t  o f  th e  

r e s o l u t i o n  i n t o  a  p o l i c y  s ta te m e n t  w i th  th e  cons^ient t h a t  i n  i t s  

o p in io n  such a  s ta te ia e n t  was p r e f e r a b l e  t o  a  b la rJce t a u t h o r i s a t i o n  

t o  th e  P ro E id c n t  t o  u s e  th e  a'i?:aad f o r c e s .  S e n a to r  Itoinphrey was 

a c t i v e  i n  necurinf^ a d o p t io n  o f  t h i s  amendment v/hich i n  h i s  viev? 

p la c c d  th e  r e s p o n s i b i l i t y  f o r  t h e  u s e  o f  t h e  a m e d  fo r c e o  i n  aii 

c-uersency s i t u a t i o n  upon t h e  P r e s id e n t  ( " i f  th e  P r e c i d e n t  d s t e i ’-  

n ln o o  th e  n e c e s s i t y  t h e r e o f ,  t h e  U n ite d  S t a t e s  i s  p r e p a re d  t o  

u s e . .

/u io th e r  Co::rr3ittee aTnondnient v/hich i/as o f f e r e d  by S e n a to r  

Byr-d p ro v id e d  t h a t  t h e  $200 m i l l i o n  a u t h o r i s a t i o n  sh o u ld  n o t  have 

th e  l i n d t a t i o n  o f  t h e  M utual S e c u r i t y  Act o f  195^> a s  a-nended, 

in p o ced  on i t  and t h a t  th e  ^>200 l a i l l l o n  vms a u th o r i s e d  t o  be u se d  

i m t l l  t h e  end o f  t h e  f i s c a l  y e a r ,  June  3 0 ,  1957* ^he o r l E l n a l  

a u th o r i r . a t i o n  hcd  b een  i n d o f i n i t s .

At t h e  i n i t i a t i v e  o f  t h e  th e n  S e n a to r  Jolinson o f  T e x a s ,  t h e r e  

v;as v r r i t to n  i n t o  s e c t i c n t h r e e  o f  t h e  r e s o l u t i o n  t h e  c o n d i t io n  

t h a t  none o f  t h e  a d d i t i o n a l  p p p r o p r l a t i o n  choul d  be u se d  u n t j j- 

15 days a f t e r  t h e  a p p r o p r i a t e  C o n g re s s io n a l  com m ittees  had  been
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in fo r-ned  an t o  th e  puiT?o£?es and  o b j e c t i v e s  o f  t h e  p u rp o r t e d  u ge_ , 

and  had  had  an  o p p o r tu n i ty  t o  exatalne t h e  p r o j e c t

As r e p o r te d  t o  th e  S e n a te , th e  J o i n t  P veso lu tion  v/as an^erided 

so  a s  t o  s t r i k e  o u t a l l  a f f e r  th e  e n a c t in g  c la u s e  and to  I n s e r t
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a  corap le te  t . a b G t l tu te .  T h e  r c B o lu t lo n  x n  I t s  aracnded forni, 

C;enei'‘all;:; f o l l o u c d  th e  saeasui’ts a s  ad o p te d  b;r th e  House, e x c e p t  

fox* th e  c h a n sa s  n o te d  above. The S sn a te  as  a  t e c h n i c a l  r s a t t e r  

c o n s id e re d  K. J .  R es. 117> a s  cunended, i n  l i s u  o f  S , J .  R es. 19 .

The r e s o l u t i o n  a s  s u b m it te d  t o  t h e  S e n a te  on t h e  n o t i o n  o f  

S e n a to r  Johnson  ivas gd fo l lo v is ;

"That t h s  Pi'*eDldsnt be and h e re b y  i s  attthor-iEed to  
c o o p e ra te  w i th  and a n n lc t  any n a t i o n  o r  g roup  o f  n a t io n s  
i n  thG G '-noral a r e a  o f  t h a  r i ld d lo  Eaot d c s i r i n s  such a s s i s t 
ance I n  th e  d3velopm cnt o f  economic £stren£,'th d e d ic a te d  t o  th e  
nialn’cenance o f  n a t i o n a l  in d e p e n d e n c e .

'”S ec . 2 .  The P rcB idon t i s  a u th o r i s e d  t o  underta!<e, i n  
t h e  c ^ n e r a l  a r e a  o f  t h e  M iddle E a s t ,  n i l l l ta r^ r  a c s l c t a n c e  
progyanis vrlth any n a t i o n  o r  group  o f  n a t i o n s  o f  t h a t  ai*aa 
de?<irlng such  a£ ;s iD tenco , P u r th o r .n o re ,  t h e  U n ite d  S t a t e s  
r e e a r d s  a s  v i t a l  t o  t h e  n a t i o n a l  i n t e r e s t  aiul i fo r ld  peace  '
End p r e s e r v a t i o n  o f  t h e  independence  and i n t e c r l t y  o f  th e  
n a t i o n s  o f  t h e  H id d le  E a s t .  To t h i s  end , i f  th e  P r e s id e n t  
detex'iininss th e  n e c c s c l t y  th c i 'e o f ,  t h e  U n ited  S t a t e s  i s  p r e 
p a re d  t o  u se  a m e d  foi-*ces t o  a s s i s t  any n a t i o n  o r  c ra u p  o f  
n a t i o n s  r e q u e s t i n c  a s s i n t a n c e  a g a i n s t  ar-raed a£xy^esslon froni 
any c o u n try  c o n t r o l l e d  by in t e iT ia t io n a l  eorn;.iuriisni: P ro v id e d ,  
T iiat such  employment s h a l l  be co n so n an t ’./1th t h s  t r e a t y  
o b l i g a t i o n s  o f  t h e  U n ited  S t a t e s  and v jlth  t h e  ch a x 'te r  o f  t h e  
U n ite d  n a t i o n s .

”S ec . 3 .  Tlie F ro o id e n t  i s  h e re b y  a u th o r i s e d  t o  u s e  
d u r in g  th e  b a la n c e  o f  f i s c a l  y e a r  1957 f o r  economic and 
m il i ta ry -  a s s i s t a n c e  u n d e r  t h i s  J o i n t  r e s o l u t i o n  n o t  to  excoed 
$200 m i l l i o n  from  any a p p r o p r i a t i o n  nou a v a i l a b l e  f o r  ca-^Ty-‘ 
in is c u t  th e  p r o v i s i o n s  o f  t h e  I-lutual S e c u r i ty  Act o f  195^^> 
a s  auended , i n  ac*cord vJlth t h e  p r o v i s io n s  o f  such  a c t j  
P ro v id e d , TIaat, v/henever th e  P r e s id e n t  d e te x n in e s  i t  t o  be 
linpor&ant t o  t h e  s e c u r i t y  o f  t h e  U n ited  S t a t e s ,  such u s e  may 
b s  u n d e r  t h e  au tho r^ ity  o f  s e c t i o n  4 0 1 (a )  o f  t h e  M utual Securii. 
Act o f  195^i a s  a-nended, and  w i th o u t  ro{;-ard t o  t h e  p r o v i s io n s  
o f  s e c t i o n  103 o f  th e  Mutual S ec ix r ity  A i> proprla tlon  A ct, 1957s 
P ro v id e d  f u r t h e r ,  T lia t o b l i g a t i o n s  i n c u r r e d  i n  c a r r y i n g  o u t  
Vh’a purpos^os oi'" t h e  f i r s t  s e n te n c e  o f  s e c t i o n  2 o f  t h i s  j o i n t  
r e s o l u t i o n  s h a l l  be p a id  o n ly  c u t  o f  a p p r o p r i a t i o n s  f o r  
rT illi ta i ’̂'- a s s i s t a n c e ,  . and  o b l i c a t i c n s  i n c u r r e d  i n  c a r r j - in g  
o u t  t h e  pxirposes o f  t h e  f i r s t  s e c t i o n  o f  t h i s  J o i n t  r e s o l u t l o r
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c h a l l  JO p a id  o n ly  o u t o f  fcpprop- a t io n s  o th a r  th a n  th o s e  
f o r  c i l l l t a r y  aE c ic -tan ce . T n ls  a u th o r lK a tlc n  i s  in  a c id itio n  
t o  o th e r  e x i s t i n g  a u t-h a 'i j :a t io n 3  v /itli r e s p e c t  to  th e  u ro  
o f  frach £pprop2* la t io n s .  None o f  th e  a d d i t io n a l  su th o r-in a 
t i o n  c o n ta in e d  i n  t h i s  s e c t io n  s h a l l  bo \:sed  u n t i l  15 days 
a i ' t e r  th e  Corrunittoe on F o re ig n  R e la t io n s  o f  th e  Senate^  th e  
Co?rt;iltteo on ForGlsii. / u f a i r s  o f  th e  House o f  R e p i^ s c n ta t iv c n ,  
th e  C oryrd ttees on  A p p ro p r ia t io n s  o f  th o  S en a te  and th a  Houne 
o f  R o p ra a e n ta t iv e o  an d , v.'hen m i l i t a r y  a o s if i ta n c e  i s  in v o lv cc l, 
th e  C onisrlttees on Ax'niod S e rv ic e s  o f  th o  S a n a te  and th e  House 
o f  R e p re s e n ta t iv e s  have been  fu r n is h e d  a  r e p o r t  shov;lns th e  
o b je c t  o f  th e  p roponed  u s e ,  th e  counti-y  f o r  th e  b e n e f i t  o f  
V7hich cuch u se  i s  in te n d e d ,  and th e  t> a x 'tic u la r  a p j i ro p r ia t lo n  
o r ' a p p ro p r ia tio n D  f o r  c a r r v l n s  o u t th e  p r o v is io n s  o f  th e  
I-ratual S e c u r i ty  Act o f  195^^> £̂ 3 amended, frora v;hich th e  
fu n d s  a r e  p ro p o sed  to  be d e r iv e d ;  _Frovidod,  ^ h a t  fu n d s  
a v a i l a b le  u n d e r  t h i s  e e e t lo n  d u i 'in s  th e  b a ran ce  o f  f i c c a l  yea: 
191)7 £ h a l l ,  i n  th e  c a s e  o f  any such r e p o r t  o u b ;n ltted  during:: 
th e  l a s t  I p  days o f  th e  f i s c a l  y e a r ,  rem ain  a v a i l a b le  f o r  uce  
u n d e r  t h i s  s c c t lo n  f o r  th e  purposerj s t a t e d  i n  such r e p o r t  
f o r  a  p e r io d  o f  20 dayo f o l lo w in s  th e  d a te  o f  GubniiDsion o f 
cuch r e p o r t ,  c o n ta in e d  i n  t h i s  j o i n t  r e s o lu t i o n  Ehal.
be c o n a tr tie d  eb I t E e l f  a u th o r iz in g  th e  a p p r o p r ia t io n  o f  ad 
d i t i o n a l  fu n d s  f o r  th e  pux^pooe o f  c a r r y in g  o u t th e  p r o v is io n s  
o f  th e  f i r s t  s e c t io n  o r  o f  th e  f i r s t  r e n te n c s  o f  s e c t io n  2 
o f  t h i s  ^ o in t  r e c o l u t l o n .

"S ec , 4 ,  The P r e s id e n t  s h a l l ,  t f i t h i n  th o  months o f  
J a n u a ry  and J u ly  o f  each  y e a r ,  r e p o r t  t o  th e  Con£g?ess h i s  

' a c t i o n  h e re u n d e r ,

•*Sec, 5 . T h is  j o i n t  rc n o lv i t io n  s h a l l  e x p i r e  v/hen th e  
F r e s id e n t  s h a l l  deter;-iino  t h a t  t h e  peace  and  G eciu 'i ty  o f  t h e  
n a t i o n s  i n  t h e  g e n e r a l  a r e a  o f  t h e  M iddle Eanst a r e  re a s o n a b ly  
a s s u r e d  by i n t e n i a t i o i i a l  c o n d i t io n s  c r e a t e d  by a c t i o n  o f  t h e  
U n ite d  N a tio n s  o r  o th e rv / lse  e rx o p t  t h a t  i t  nay be t e m i in a tc d  
e a r l i e r  by a  c o n c u r r e n t  r e s o l u t i o n  o f  th e  two Houses o f  
C on^-ess,* '

Tiie P r e s id e n t  and t h e  S e c ro ta r^ ’- c f  S t a t e  h ad  a c c e p te d  th o  

p ro p o se d  v /orltins o f  t h e  i^GGolution ao  s u b n i l t te d  by th e  S ena te  Jo in i  

Com nilttoea,

4 ,  The I s s u e s  R a ise d  by th e  R oG olution 

The I s s u s a  r a i s e d  by t h e  r e s o l u t i o n  arid t h e  c r l t i c l s n i s  

t h e r e o f  f e l l  i n t o  s e v e r a l  c a te £ :o r ie s j  ;

a .  The n e c e s s i t y  f o r  t h e  r e s o l u t i o n  — T)ie l a c k  o f  

s u p p o r t in g  e v id e n c e  o f  an  irtsninent t h r e a t  t o  t h e  iU dd lo  E as t
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caiined  muca c r i t l c i s i n .  T n ls  was i n t e n s i f i e d  by th o  to s tin io n y  

o f  th e  C e c i'e ta ry  and o f  AdrAiral Kadfoi^d t h a t  t h e r e  wa© n o th ln s  'to  

i n d i c a t e  t h a t  th e  S o v ie t  Union v;as p r e p a r in g  t o  make an a m e d  

a t t a c k  on th e m t i o n s  o f  th e  M iddle E iast, S e n a to rs  Kennedy, 

Hiuaphrey, M orse, S a l t o n s t a l l  w ere outepoks-n on t h i s .

.. b , T!ie c rls ls~ ;p resgn ta tion  of the re so lu tio n  Senator 

Jolinson, in,'rovrevrins the  p re c ip ita te  nature of the vay in  which 

the  reco liitio n  had been advanced by the P residen t and the ca rcfu I 

d e lib e ra tio n  of the  Senate Coinmittecs vsorlzinz on the  re so lu tio n  

ccriKicntedj

” . . . ( A ) n  A m erican f c r e i r j i  p o l i c y  ir ,  b e n t mad« th ro u g h  
ro n p o n B ib le  c o o p e ra t io n .  SoniGtines th e r e  i s  a  ten d en cy
t o  d e f in e  c o o p a ra t lo n  a n  »do i t  my vmy o r  e l s e ,*  *  *  *
B ut Conr^resG a l s o  h a s  a  s p e c ia l  r e s p o n s i b i l i t y .  I t  i s  o u r 
ta c k  to  exam ine th o  a c t io n s  o f  th e  E ziccu tivo j t o  o b ta in  th e  
factJ3 j end to  a p p ro v e , r c j c c t ,  o r  m?ke th e  changeo w hich 
a r e  d i c t a t e d  by th o  s ta n d a rd s  o f tfisdom end pxnidence.
(103 Con-3. H sc. 2230-2231)
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I n  a  c i m i l a r  comraent on t h e  le c s o n s  t o  be l e a r n e d  fro ;a  th e  

way i n  v/hich t h e  e x e c u t iv e  b ra n c h  had  s su b a it te d  th e  p r o p o s a l .  

S e n a to r  G reen , vjho had in t r o d u c e d  th e  r e s o l u t i o n  i n  t h e  S ena te  

on b e h a l f  o f  t h e  A d m in is t r 'a t io n ,  spoke o f  t h e  e a r l i e r  c u r s o ry  

troatTTsent and  r e j e c t i o n  o f  s u g g e s te d  C o n g re o s io n a l  atnendments 

by t h e  IfepartT isnt o f  S t a t e ,

S e n a to r  H e u b e rse r  and  o th e r s  p r o t e s t e d  th e  f a i l u r e  o f  th e  

r e c o l u t i c n  t o  m eet any  o f  t h e  r e a l  p r o b le a s  o f  th e  I l id d le  E a s t .  

S e n a to r  Kennedy conm sntcdj

" I  b e l i e v e  t h e  r e s o l u t i o n  t o  have been  u r i c a t i s f a c t o r i l y  
p r e s e n t e d  t o  Congi'ons and th e  v/oi’l d — fchrouCi;:i v;orldv/ide 
I 'c v e l a t i o n  b e f o r e  Conc;rosGional c o n s u l t a t i o n ,  a  d r a r i a t l c  
S a tu rd a y  s e sD io n ,  u r g e n t  p l e a s -  f o r  cpeed  and u n a n im i ty .
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- 'V j-
ex a : r a t e d  J u s t i f i c a t i o n s  and '" a a iv e  te s tim o n y  v ;ith o u t 
any u e m o n s tra t io n  o f  c in l t i c a i  netrd,'* (103 Coiie, K sc, 2377)

Concluding th a t  th e  re so lu t io n  offer-od no oolution to  the re a l

prob lera  i n  th e  H idd lo  E a s t ,  Senator- Kennedy d e c la r e d  t h a t ,

ajthDU£;h '^the e n t i r e  i in d o r ts it in g  vras an u n n eceseax ^  e r r o r ,

h *2 Viould v o te  f o r  i t  b ecau se  o f  th e  b e l i e f  t h a t  th e  e v i l

flo'n'in.2 from  th e  d e f e a t  vjoiild be p i- 'eponderan tly  g i^ ea te r th a n  th e

rood."^ I d .  a t  287D. I t  was h i s  v iev ;, ” . . .  now t h a t  i t  h a s  been

p u b l i c i s e d  and E ubinitted^ hov^evar i l l - a d v lB e d  t h a t  o r i c i n a l

ra b a i-s s lo n  ma /̂ t e v e  b e e n '',  t h a t  Congi-’eoa w ould bo i l l - a d v i s e d  to

d e i 'e a t th e  r e s o l u t i o n .

c . glie c o n f - t l t i i t io n a l  scopo o f  th e  CDn:-;re3Sional vrar^nislcinc; 

pow er and  th e  F r o s id e n t i a l  povfer a s  C o n im a n d G r - in - C l i i e f Tlio’ 

a o s t  s e r io u s  c r i t i c l s ; n  o f  th e  r e s o lu t i o n  im s i m p l i c i t  throuaJioxvt 

i t s  e n t i r e  c o n s id e r a t io n .  Many o f  th e  Congressuien co n n id o red  the 

r e s o lu t i o n  a s  o r i g i n a l l y  n iib a iltted  to  be a  C cn g rso o lo n a l p r e 

a u th o r i s a t i o n  f o r  th e  P re n id e n t t o  employ th e  arm ed f o r c e s .

Of th e  CoLnmittee amsndaient t o  s e c t io n  tv;o. S e n a to r  M a n sfie ld  

d e c l a r e d . t h a t  v iith  th e  eniendmontg th e  Congi^aGs J o in s  i n  th e  

e x p re s s io n  o f  th e  J o i n t  p o l ic y  r e q u e s te d  by th e  P r e s id e n t ,  b u t 

’’w ith o u t d o in s  v io le n c e  to  th e  c o n s t i t u t i o n a l  p r i n c i p l e  o f  

s e p a r a t io n  o f  povi-ers.

d .  Tlie b ro a d  sp e n d in g  a u th o r i t y  r e q u e s te d  — The r e s o lu t i o n  

was f r e q u e n t ly  c h a r a c t e r i s e d  a s  a ”b lo n k  checkbook'.' T h is  n a t t e r  

was e x te n s iv e ly  a rg u e d , T a e  o r i s i n a l  r c B o lu t io n  s o u ^ t  t o t a l  

f l e x i b i l i t y .  As r e p o r te d  by th e  C om m ittee, g r e a t e r  b u t n o t 

t o t a l  f l e x i b i l i t y  v;as g r a n te d .
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o .  U a j i l a te r a l  a c t i o n  — Many Cou£reDG;nen v/ere concernod  

a t  th e  vriBdom o f  u n i l a t e r a l  a c t i o n  by th e  U n ited  S ta te r ,  w i th o u t  

e l tiles ' t h e  Iftii'ted l l a t io n s  o r  i t s  F re e  VJox'-ld A ll l e e .  S e n a to r  

Morso arisued t h a t  th o  probleiii sh o u ld  be r e c o lv c d  by th e  U n ite d  

N a t io n s .  O th e r s ,  such  a s  S e n a to r  M a n s f ie ld  f e l t  t h a t  Uli 

s o l u t i o n s  sh o u ld  a t  l e a s t  be e^cplored. I t  was p o in t e d  o u t in  

r e b u t t a l  t h a t  A r t i c l e  51 o f  t h e  C h a r te r  x'eco£3i i 2os i n d i v i d u a l  

and c o l l e c t i v e  c e c u r i t y .

O th e r  p rcblenia  — F u r t h e r  p rob lem s c e n te r e d  arot>nd ouch 

ina tto rr . a s  t h e  i n f lu e n c e  o f  t h e  o i l  companies on f o r e i g n  p o l i c y ;  

t h e  need  f o r  fox*ci£n a i d  o f  th e  ' ' o i l - r i c h ' '  c o u n t r i e s  o f  th e  

M iddle E a s t ;  t h e  co n ccxm  t h a t  t h e  ai'nns v/oiild be u se d  by ru le r f i  

t o  cubju£satc t h e i r  ot.ii p e o p le j th o  problera  o f  o u r  pi’ote c t i n s  

f a a e i n t  o r  t o t a l i t a r i a n  tv-pe g o v e ra u e n ts .  A no ther i c s u e  

e e n te r c d  a round  t h e  cfaeEtion v^ ie ther  t h e  a u t h o r i t y  souijht ex

te n d e d  t o  p r e v e n t iv e  aa  V;oll a a  a c s r e s s i v e  t / a r .  F re q u e n t 

r e f e r e n c e s  vfero made t o  th e  d i f f e r e n c e s  betw een th e  Forraooan
I

s i t u a t i o n  and th e  I l id d le  E a s t  s i t u a t i o n  \ ;here  t h e  a r e a  Was u:i- 

d e f i n e d ,  t h e  enemy n o t  c l e a r l y  des igT ia ted , aiid x<1icre i t  v;as n o t  

even  c l e a r  t h a t  any a c t  o f  a g £ x e s s lo n  v;as b e i n s  c o n te tn p la te d .

I t  sh o u ld  be n o te d  t h a t _ ^ o n ^ to r  P u l b r i f j i t  a b s t a in e d  froiti 

v o t i n g  on t h e  a'aendiuents t o  t h e  J o i n t  R erso lu tion  and on th e  

J o i n t  R e s o lu t io n  i t s e l f .  I t  was h i s  p o s i t i o n  t h a t  t h e  p ro c e d u re

- l 6 -

f o r  e n a c t in g  t h e  neastu'*e was fu n d a r ie n ta l ly  i n  e r r o r .  JUS ob- 

Je c t io n D  v;ero t o  th e  c o n s t l t u t i c o h a l i t y  o f  th e  p ro c e d u re ,  t h a t  i s .
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t o  d e le^ ja te  by J o i n t  re so ^ ^ t i-c n  an  a u t h o r i t y  i n -  

i n  Consr-er^s and one svhich sh o u ld  n o t  be do lec-a ted . F artlio j 

he  f o l t  t h a t  such d e le s^ itio n  ifould cau se  c o n ru s io n  v /ith  i*espect

-1 7 -

^  to  th o  c insrsency  povrsrc o f  th e  P re o id o n t,  Ks a l s o  opposed th e

/ a u th o r 'iz a t io n  o f  lar^jo  Du-rs o f  money v rith o u t any r e s t r i c t i o n  o r  

j . r e g u l a t i o n , .  In  th e  C o.runittec, ha had  u n s u c c e s s fu l ly  Eou^Jit to

have  th e  form  o f th e  r e B o lu t io n  chan£;ed froiTv a  J o i n t  r e s o lu t i o n  

t o  a  c o n c u r re n t  r e o o lu t io n .  H is re a c o n in g  v;aa a lo n g  th e s e  l i n e n .  

As o r i g i n a l l y  p ro p o ced  th e  J o in t  r e s o lu t i o n  hid G elcgated  

E p s c lf ic  pow ers i n  th e  f i e l d  o f  war-ixialcing po-snr. As am ended, ib  

eritbodicd a  change vrhich c o n v e r te d  i t  i n t o  a  more e^ :p reso ion  o f  a 

p o l i c y .  Aiid a p o l ic y  sh o u ld  more a p p r o p r i a te ly  be e x p re ss e d  by 

”a  S e n a te  r e s o lu t i o n  ei^cprossing o u r a d v ic e  and c o n se n t u n d e r th e  

C o n s t i tu t io n , •' th a n  by a  ’’J o in t  r e s o lu t i o n  u n d e r ta k in g  to  l e s i r -  

l a t e . "  (103 C ons. R ec. 2317)

5 , Tlie Aniendnents C rfo rc d  i n  t h e  S e n a te .

V o tin g  on t h e  ainendnionts t o  t h e  r e s o l u t i o n  d id  n o t  b e g in  

u n t i l  a f t e r  I n t e n s i v e  d e b a te  on th e  r e s o l u t i o n ,  Tas f i r s t  

aiuend-.'ient t o  be v o te d  on ifas t h e  O’llahoney met io n  t o  have th e  

p r o v i s o  o f  s e c t i o n  tv/o r e q u i r e  t h a t  t h e  e.nploi,frient o f  t h e  arried  

f o r c e s  bo co n so n an t vrith  t h e  '’C o n s t i t u t i o n  o f  t h e  U n ited  S t a t e s ’’ 

r a t h e r  th a n  w i th  t h e  '-C h a r te r  o f  t h e  U n ite d  l l a t i o u s .  T h is  

a-aend^.cnt was a g re e d  t o .  (Tlie S t a t e  D epartm ent h ad  s e n t  a l e t f c r  

i n  c p p o G it io n  t o  t h i s  chaiige . I t  c h a r a c t e r i s e d  th e  cniendaent 

a s  u n n e c e o sa ry  and u n d e s i r a b l e !  unneccEsai*y bccauEs presxraab ly  

t h e  l e g i s l a t i o n  a u th o r i z e d  o n ly  c o n s t i t u t i o n a l  a c t i o n ;  un 

d e s i r a b l e  becaune  o f  a  p o s s i b l e  I m p l i c a t io n  t h a t  t h e  U n ited

COPY LBJ LIBRARY



COPY LBJ LIBRARY



S e n a to rs  D lrk s e n , Y ouns, ICnowland, F la n d e r s ,  Mken,* Kennedy, 

Lc.i.;ocho and Cane, A l e t t e r  fr-oa th e  S ta t e  D epartinont ther-eon  

q u o ted  th e  P re c ic ie n t *s sp eech  t o  th e  e f f e c t  t h a t  econo-nic and 

m ill ta i 'j^  a s s i s t a n c e  v/ex^e v i t a l .  A l e t t e r  from  P r e s id e n t  

EisenJiovfer opposed th e  B a o c e ll  ai^endment b ecau se  th e  ^ o in t  r e s o 

l u t i o n  v;an d i r e c t e d  a g a in s t  a ra e d  a g s re B s io n  and i n d i r e c t  cub- 

v e r s io n .  S e n a to r  D irk se n  i n  spea!cing a g a in s t  th e  SKiendnient 

d'OClai'ed t h a t  i t  w ould p ro v id e  th e  P r e s id e n t  v /lth  th e  b a s i s  t o  

k i l l ,  b u t n o t  t o  h e a l , , S e n a to r  Case oboervod  t h a t  th e  "g o ld  

f in h  bova o p e ra t io n s '' e n v isa g e d  by th e  anxendxriont tfou ld  n o t nei.’\'o 

i n  t h i s  a r e a  t o  c o n tr l^ ju te  to  good r e s u l t r . .  S e n a to r  Kennedy 

conmiented t h a t  th e  r e j e c t i o n  o f  such  a  v i t a l  p a r t  o f  th e  P r e s i -  

d ’3 n t ‘s  p ro p o s a ls  v;ould have a  cx^a 've  p s y c h o lo g ic a l  e f f e c t .  

P u r th o r ,  he  o b se rv ed  t h a t  inasm uch a s  th e  money in v o lv e d  had  

a li 'e a d y  been  a p p r o p r ia te d ,  th e  anendinent would Jiot sav e  th e  ta .x - 

p a^ rers .

After* a  h e a te d  and le n g th y  d e b a te  t h e  R u s s e l l  amendment vras 

r c j c c t c d  by a  v o te  o f  23 t o  5 3 ,

S e n a to r  J ! a n s f i e ld  o f fervid t h r e e  araendmonts. The f i r s t  

an en d ^en t would r e - i n s t a t e  t h e  p l a c a b l e  (i^nich v/as n o t  in c lu d e d  

i n  t h e  I 'e o o lu t io n  a s  r e p o r t e d  by th e  J o i n t  C orunittees t o  t h e  

S e n a t e ) ,  and  v/ould change t h e  f i r s t  and second  v/horeas c la u n e s  

BO aD t o  r e f e r  s p e c i f i c a l l y  t o  t h e  Sues Canal d if jp u te  and th e  

A r a b - I s r a e l i  c o n f l i c t ,  *T!fie snendnient was r e j e c t e d .

*19-
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*I"ie Bseond aiiendrient o f f e r e d  by S e n a to r  I^Ianafield , how ever, 

v/a£5 arA'^eed t o .  T h e reu n d e r a  new s e c t io n ,  vdilch b ecaae  e e c t io n  

f i v e ,  vras in s G r te d .  I t  r e a d i

-2 0 -

I .
"S ee .  5 .  The P r e s id e n t  e h c u ld  c o n t in u e  t o  fxtrnlEh 

f a c i l i t i e s  and r a i l l t a r s r  a o s l s t a n c e  on such  tei^iis and con
d i t i o n s  an he may f i n d  a p p r o p r i a t e ,  t o  th e  U h lted  N a tio n s  
eniersenci’- f o r c e  i n  th e  I l id d le  S a c t ,  v /lth  a v le i ;  t o  main
t a i n i n g  t h e  t r ^ c e  i n  t h a t  r e g i o n . ”

The S t a t e  D epartm ent had  a d v is e d  t h a t  i t  had  n o t  o b je c te d  

t o  t h i s  p ro p o G it lo n  a s  an  s rcp re ss io n  o f  t h e  cen se  o f  t h e  C onrrssG .

Sonatoi^ M a n s f ie ld  vjithdrevr h i s  t h i r d  araendaient vjhlch vjould 

have ■r e q u i r e d  t h e  P r e s i d e n t ,  i f  he  deevaed i t  d e s i r a b l e ,  t o  recoin- 

mend s p e c i f i c  p roc ra ias  t o  f a c i l i t a t e  t h e  s e t t l o s i e n t  o f  th e  Sues 

d i s p u te  and  th e  Ai’a b - I s r a e l i  c o n f l i c t ,

Tiie S en a te  th e n  c o n s id e re d  th e  ajncndinent o f  S e n a to r  Doucl^is. ■* 

As la o d l f l e d ,  i t  v/as a^i^eed t o .  Ther-eby th e  p a r e n t h e t i c a l  

c:n;pres£lcn "ericept t h a t  th e  p r o v i s io n s  o f  s e c t i o n  105( 2 ) t h e r e o f  

c h a l l  n o t  be  v?alved’̂  v;a3 i n s e r t e d  i n  t h e  f l r c t  p r o v i s o  o f  s e c t i o n  

t h r e e .  Tlie S e n a te  th u s  v.-rote I n t o  t h e  r e s o l u t i o n  an  SG surance 

by t h e  D epartm ent t h a t  t h e  P r e s id e n t  would n o t  v'falve th e  a p p l i 

c a t i o n  o f  s e c t i o n  1 05 ( a )  r e q u i r l n s  t h a t  th e  eculp-aent and 

m a t e r i e l  f u r n i s h e d  sh o u ld  n o t  be u se d  t o  undert£3^ce any a c t  o f  

ag^jK'ecclon a c a in s t  any n a t i o n .

The K orse ai^ieudirient, K hich v;as c o n s id e re d  n e x t ,  r a i s e d  th e  

c r i t i c a l  i s s u e  o f  t h e  scope  o f  t h e  P r e s id e n t *o eniergency pov;ers 

t o  cinploy. t h e  amied f o r c e s .  I t  was S e n a to r  M orce’s  p o s i t i o n  t h a t  

t h e  P r e s id e n t  im d o u b ted ly  p o sB cssed  euch pow er, b u t  t h a t  h i s  u se  

t h e r e o f  emnt be s u b m it te d  t o  co n r;re ss  f o r  a p p ro v a l  o r  dinapp^’o v a l .
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'  !Eio aniend'-nent t o  s e c t i o n  tv;o r e a d :

"Priox* t o  t h e  er.iplojTnont o f  armed f o r e os t h e  P re c id o n t  
c h a l l  g iv e  n o t i c e  to  Con£:jres3S. I f ,  I n  t h e  ^udoncnt o f  th e  
Pi'c-siclent, ar^ a i ' l s e s  i n  which such  n o t i c e  t o
ConEi’ecG i o  n o t  p o s s i b l e ,  he  s h a l l *  upon th e  c-inployiasnt 
Ox arraed f o r c e s ,  forthvrflth  i i i fo n n  oncf’e s s  and subnitt h i s  
a c t i o n  fox'* I tS Q 'jp ro v a l  ci* d is a p p ro v a l . '*

S e n a to r  Morse h a d  spoken S G v e r a l  tin iec  a t  l e n s t h  on th e  

Bcopo o f  t h e  P r e s i d e n t i a l  pov.'er t o  u s e  t h s  arsied f o r c e s .  A p r i -  

a ry  p o i n t  o f  em phasis  was t h a t  t h e  r e s o l u t i o n  i t n e l f  c o n ta in e d  

no p r o v i s i o n  even  recn^ii'inij; t h e  P r e s id e n t  t o  r e p o r t  t o  ConGrccs 

I f  Diich eraer£Gncy u s e  o f  t h e  ariiiGd f o r c e s  sh o u ld  be neceosarj--. 

Tlie  d o c l a r a t l o n  by Px'eaid e n t  E isenhovfer i n  h i s  speech  o f  Jan u 

a r y  5 t h a t  he v^ould m a in ta in  houi^ly c o n ta c t  u l t h  Concx-esa vras • 

-sTp.-̂  f-hr> by t h s  p ro p o n e n ts  o f  t h e

-2 1 -

raeaciire t o  c o u n te r  S^^nator I-iCrsa’i3 a rg u m en ts .  F u r t h e r ,  t h i s  

P r o s i d a n t i a l  a s s u r a n c e  was ^niphasiKed i n  a  l e t t e r  frooi th e  

Dopartniont o f  S t a t e  opposin?; t h e  p ro p o sed  Morse Ai.mdnent, The 

l e t t e r  alEO r e c a l l e d  S e c r e t a r y  I> u l ls s ‘ t e s b ia o n y  t h a t  th e r e  

was no o b j e c t i o n  t o  a  p r o v i s i o n  i n  th e  r o s o l u t i o n  t h a t  such  a  

u n s  o f  f o r c e  ohou ld  bo accom panied by a  raesnaue o r  r e p o r t  t o  

ConsrsBG. The Morse A’nGndment was r e j e c t e d  by a  v o te  o f  23 t o  

6 4 .

S e v e ra l  o t h e r  a 'iend iien ts  w ere o f f e r e d  and r e j e c t e d .  Tlie 

C u r t i s  il^on<inent would have s e t  F e b ru a ry  1 ,  19^1 a s  a  f i x e d  

t e n a l i i a t i o n  d a t e .  Under th e  B a r r e t t  Amendaent, $100 m i l l i o n  

d o l l a r s  o f  t h e  a p p r o p r i a t i o n  would have  been  on a  lo a n  r a t h e r  

t h a n  f i ran t b a s i s ,  a;nendinonts o f f e r e d  by S e n a to r  McCarthy,

t h e  f i r s t  s t r i l d l n s  t h e  f i r s t  p r o v i s o  o f  s e c t i o n t h r e e ,  and th e
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EGCond Etr-i!dLn2 th e  ro fe ro n e c  to  th e  U nited  H a tic n s^ in  s e c t io n  

6 i  Here r e je c te d .

6« F ln s l  Csn,ryegr>lonal A ction >

On March 5 , 1957^ th e  S enate  by a  v o to  o f 72  to  19 v;ith  fiv:. 

S en a to rs  n o t v o t ln s ,  p assed  th e  j o i n t  r e s o lu t io n .  The Koiise 

conciu’re d  in  th e  S enate  to en d n en tn ,

Tlie rsD U ltln s  m easure v-an a r e s o lu t io n  ( l )  d e c la r in g  a jo in ' 

Conif.ressionnl and ex e c u tiv e  p o lic y  to  ro o in t  S o v ie t a c ^ c c s io n  

in  th e  M iddle E a s t; and (2 ) a  s r a n t  to  th e  P ro c id en t o f g r e a te r  

f i e x r o i l i t y  vd th  re g a rd  to  c e r t a in  funds a lre a d y  a p p ro p r ia te d  c 

th e  Cons^'ess,

In  x'ocD>riQ3adin;£; i t s  S en ato r Johnson ter^^ed th e

r*c;3Dlutit>n'’a c l e a r  and uneq u iv o ca l v;arninG to  th e  Coi:i:uunlst 

a^Gi-'CGSors th a t  th ey  nuGt r’cckon vfith th e  I^ ii ts d  S ta te s  i f  the;- 

nove in  th e  M iddle E a s t , ’’ ( l0 3  Cons. Rec, 3l'^9)

-2 2 -
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1

C, Cuban r e s o l u t i o n  # \  •

a
•-̂ -V.-S '-■’ y

S ince  1953, S o v ie t  m i l i t a r y  and t e c h n i c a l  p e r s o n n e l  and 

supplie ia  had  s t e a d i l y  been  njoved i n t o  Cuba. A f te r  t h e  Bay o f  

P ig s  i n v a s io n ,  t h i s  movement v;as s te p p e d  u p .  On Septem ber 1 , 

1 962 , P rem ie r  Khrushchev f o r  th e  f i r s t  t im e  o f f i c i a l l y  an

nounced t h a t  S o v ie t  m i l i ta ry /  and t e c h n i c a l '  a id  was b e in g  g iv en  

t o  Cuba.

On Septeriiber 13, 1963 P r e s id e n t  Kennedy gave a m ajo r  a d d re ss  

on Cuba,  ̂ He d e c la r e d  t h a t  S o v ie t  movements i n t o  Cuba had  been 

I n c r e a s i n g ,  b u t  a t  t h i s  t im e  d id  n o t  c o n s t i t u t e  a t h r e a t  t o  th e  

h e m isp h e re .  A ll  such movements X'?ere u n d e r  r i g i d  s c r u t i n y .  He 

em phasized  h i s  b e l i e f  t h a t  th e  Cuban s i t u a t i o n  a t  t h e  t im e  d id  

n o t  j u s t i f y  o r  r e q u i r e  u n i l a t e r a l  m i l i t a r y  i n t e r v e n t i o n  by th e  

U n ited  S t a t e s  and c h a s t i s e d  th o s e  v/ho ad v o ca ted  such i n t e r 

v e n t io n ;

But th e  P r e s id e n t  v .lshed t o  make i t  c l e a r  t h a t :

" I f  a t  any t im e  th e  Communist b u i ld u p  i n  Cuba v;ere t o  en
d a n g e r  o r  i n t e r f e r e  v/ith our s e c u r i t y . i n  any viay. I n c lu d in g  
ou r base  a t  Guantanamo, our p a s s a g e  t o  th e  Panama C ana l,  
o u r  m i s s i l e  and space  a c t i v i t i e s  i n  Cape C anavera l o r  t h e  
l i v e s  o f  American c i t i z e n s  i n  t h i s  countr:v , o r  i f  Cuba 
sh o u ld  e v e r  a t te m p t  to  e x p o r t  i t s  a g g r e s s iv e  p u rp o se s  by 
f o r c e  o r  th e  t h r e a t  o f  f o r c e  a g a in s t  any n a t i o n  in  t h i s  
hem isphere  o r  become an o f f e n s iv e  m i l i t a r y  base  o f  s i g 
n i f i c a n t  c a p a c i t y  f o r  th e  S o v ie t  Union, th e n  t h i s  c o u n try  
v ; i l l  do \ ;h a te v e r  must be done t o  p r o t e c t  i t s  ov/n s e c u r i t y  
and t h a t  o f  i t s  A l l i e s , "

The P r e s id e n t  s t a t e d  t h a t ,  as  Coram ander-in-Chief, he had 

th e  pov;er t o  taice such  a c t i o n  and t h a t  he had rec faes ted  Congress
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t o  g iv e  hlu. th e  power t o  c a l l  up R e s e i . e  F o rce s  i n  c r i s i s  

s i t u a t i o n s .  He th e n  o u t l i n e d  o th e r  a s p e c t s  o f  o u r  p o l i c y  

tov^ard Cuba. He c a l l e d  f o r  c lo s e  c o n ta c t  v ;ith  L a t in  /anerican  

n a t i o n s  on th e  problem  o f  Cuba, He s t a t e d  t h a t  i t  v/as im por

t a n t  f o r  u s  t o  d is s u a d e  o u r  NATO A l l i e s  from engag ing  i n  th e  

Cuban t r a d e .

2 . The R e s o lu t io n s  In t ro d u c e d  i n  t h e  S en a te  

The E x e c u tiv e  Branch d id  n o t  fo rm a l ly  subm it a r e s o l u t i o n  

t o  C ongress on Cuba. The combined S ena te  Committees on F o re ig n  

R e la t io n s  and Armed S e rv ic e s  met on Septem ber 17# 19^2 to  

c o n s id e r  s i x  r e s o l u t i o n s  su b m it te d  by S e n a to r s  M an s f ie ld  ( 2 ) ,  

M i l l e r ,  P r o u t y / J a v i t s , and B ush -K ea ting  vSiich d e a l t  v ;ith  th e  

Cuban s i t u a t i o n .  Tlie w ord ing  o f  th e  M a n s f ie ld  r e s o l u t i o n s  v;as 

v e ry  s i m i l a r  t o  t h a t  p o r t i o n  o f  t h e  P r e s i d e n t ’ s speech  quo ted  

above . S e n a to r  M a n s f ie ld  p ro p o sed  a  c o n c u r re n t  r e s o l u t i o n  as  

fo l lo w s :

"VHiereas P r e s id e n t  James Monroe, announcing  th e  Monroe 
D o c tr in e  i n  1823> d e c la r e d  t o  th e  C ongress t h a t  we shou ld  
c o n s id e r  any a t te m p t  on th e  p a r t  o f  European povjers " to  
e x te n d  t h e i r  system  t o  any p o r t i o n  of t h i s  hem isphere  as 
dangerous  t o  ou r peace  and s a f e t y . ”

"Whereas i n  t h e  Rio T re a ty  of 1 9 ^ 7 j th e  p a r t i e s  a g re e d  th-: 
"an  armed a t t a c k  by any s t a t e  a g a in s t  an American s t a t e  s h a l l  
be c o n s id e re d  as  an a t t a c k  a g a i n s t  a l l  t h e  American s t a t e s ,  
and , c o n s e q u e n t ly ,  each one o f  th e  s a id  c o n t r a c t i n g  p a r t i e s  
u n d e r ta k e s  t o  a s s i s t  i n  m e e t in g  th e  a t t a c k  i n  th e  e x e r c i s e  
o f  th e  in h e r e n t  r i g h t  o f  i n d i v i d u a l  o r  c o l l e c t i v e  s e l f -  
d e fe n s e  re c o g n iz e d  by a r t i c l e  51 o f  th e  C h a r te r  o f  th e  U n ited  
N a t io n s ."

"Whereas th e  F o re ig n  M i n i s t e r s  o f  th e  O rg a n iz a t io n  o f  
American S t a t e s  a t  P u n ta 'd e l  E s te  i n  Ja n u a ry  19o2 unanim ously
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d e c la r e d :  "The p r e s e n t  Government o f  Cuba h as  i d e n t i f i e d  
I t s e l f  v ;lth  th e  p r i n c i p l e s  o f  M a r x i s t - L e n in i s t  id e o lo g y ,  
h a s  e s t a b l i s h e d  a p o l i t i c a l ,  econom ic, and s o c i a l  system  
b a se d  on t h a t  d o c t r i n e ,  and a c c e p ts  m i l i t a r y  a s s i s t a n c e  
from e x t r a c o n t i n e n t a l  Communist pow ers , i n c l u d in g  even 
th e  t h r e a t  o f  m i l i t a r y  i n t e r v e n t i o n  i n  America on th e  p a r t  
o f  th e  S o v ie t  U nion ."

"\'Jhereas s in c e  1958 th e  i n t e r n a t i o n a l  Communist move
ment h as  i n c r e a s i n g l y  ex ten d ed  i n t o  Cuba i t s  p o l i t i c a l ,  
econom ic, and m i l i t a r y  sp h e re  o f  i n f lu e n c e :  Now, t h e r e f o r e ,  
be i t

R eso lved  by th e  S ena te  ( t h e  House o f  R e p r e s e n ta t iv e s  
c o n c u r r l r ig )', Th'ati i t  Ts' th e  s e n s e  oi th e  C ongress t h a t  th e  
P r e s id e n t  o f  th e  U n ited  S t a t e s  i s  su p p o r te d  i n  h i s  d e t e r 
m in a t io n  and p o s s e s s e s  a l l  n e c e s s a r y  a u t h o r i t y —

( a )  t o  p r e v e n t  by v /ha tever means may be n e c e s s a r y ,  
i n c l u d in g  th e  u se  o f  arm s, th e  C a s tro  regim e from e x p o r t in g  
i t s  a g g r e s s iv e  p u rp o se s  t o  any p a r t  o f  t h i s  hem isphere  by 
f o r c e  o r  th e  t h r e a t  o f  f o r c e ;

(b )  t o  p r e v e n t  i n  Cuba th e  c r e a t i o n  o r  u se  o f  an ex 
t e r n a l l y  su p p o r te d  o f f e n s iv e  m i l i t a r y  b a se  c a p a b le  o f  en
d a n g e r in g  th e  U n ited  S t a t e s  Naval Base a t  Guantanamo, 
f r e e  p a s s a g e  t o  t h e  Panama C an a l,  U n ited  S t a t e s  m i s s i l e  
and space  p r e p a r a t i o n s  o r  th e  s e c u r i t y  o f  t h i s  N a tio n  and 
i t s  c i t i z e n s ;  and

( c )  t o  v;ork v^ith o th e r  f r e e  c i t i z e n s  o f  t h i s  hem isphere  
end iri-th f r e e d o m - lo v in g  Cuban r e f u g e e s  t o  su p p o r t  th e  l e g i t i 
m ate a s p i r a t i o n s  o f  th e  p e o p le  o f  Cuba f o r  a r e t u r n  o f  s e l f -  
d e t e m i i n a t l o n . "

S e n a to r  K e a t in g  v;as t h e  f i r s t  v / i tn e s s  b e fo re  t h e  Committee.

He c r i t i c i z e d  th e  M a n s f ie ld  r e s o l u t i o n  on s e v e r a l  g ro u n d s .  F i r s t ,  

h e  o b je c t e d  t o  t h e  o p e r a t i v e  p o r t i o n  o f  th e  r e s o l u t i o n  b e in g  

worded i n  te rm s  o f  su p p o r t  f o r  th e  P r e s i d e n t , f e e l i n g  t h a t  i t  

sh o u ld  be an e x p r e s s io n  "o f th e  sen se  o f  C ongress i n  t h i s  m a t t e r . "  

He th e n  c r i t i c i z e d  th e  M a n s f ie ld  r e s o l u t i o n ' s  su p p o r t  o f  

P r e s i d e n t  K ennedy’ s d i s t i n c t i o n  betw een  " o f f e n s iv e "  and "d e fe n s iv e ' '
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b u i ld u p s  iW-Cuba. He d e c la r e d  t h a t  th_  h is to i*y  o f  Communist 

e x p an s io n  shows th e  e f f e c t i v e n e s s  o f  i n f i l t r a t i o n  and s u b v e r s io n  

and t h a t  i t  i s  a m is ta k e  t o  l i m i t  o u r  a c t i o n s  t o  th o s e  c a s e s  o f  

obv ious  a g g r e s s io n .  S e n a to r  Morse vms c r i t i c a l  o f  any b ro ad  

d e l e g a t io n  o f  a u t h o r i t y  t o  t h e  P r e s id e n t  t o  i n s t i g a t e  u n i l a t e r a l  

a c t i o n .  He f e l t  t h a t  a  u n i l a t e r a l  a c t i o n  such a s  a b lockade  

mlglit v e ry  v /e ll be I n t e r p r e t e d  as  an a c t  o f  war and t h a t  a 

d e l e g a t io n  o f  t h i s  pov/er w ith o u t  any s ta n d a rd s  was I n a d v i s a b le  

and d a n g e ro u s ,

S e n a to r  P r o u t y 's  r e s o l u t i o n  was n o t  l i m i t e d  t o  Cuba b u t  

seemed t o  have v;orld-v/ide a p p l i c a t i o n ,  i t  a u th o r iz e d  th e  

P r e s id e n t  t o  u se  th e  Armed F o rc e s  whenever and v/herever he 

deemed i t  n e c e s s a r y  t o  p r o t e c t  th e  peace  and s e c u r i t y  o f  th e  f r e e  

w o rld .

I n  h i s  te s t im o n y  b e fo re  th e  S ena te  Cominittees, S e c r e ta r y  

o f  S t a t e  Rusk c a l l e d  f o r  a  s im p le  p ro p o s a l  which v/ould g a in  

t h e  most v /idesp read  a p p ro v a l  i n  C ongress . He s t a t e d  t h a t  th e  

e x e c u t iv e  b ran ch  f e l t  i t  would be v a lu a b le  f o r  C ongress t o  

p a s s  a r e s o l u t i o n  which would r e a f f i r m  U n ited  S t a t e s  p o l i c i e s  

i n  t h e  Cuban s i t u a t i o n .  He s t r e s s e d  th e  im p o rtan ce  o f  such a 

r e s o l u t i o n  as  a s i g n a l  t o  Moscovf o f  U n ite d  S t a t e s  d e te r m in a t io n  

and a  s i g n a l  t o  o th e r  C arib b ean  c o u n t r i e s  o f  what o u r  r e a c t i o n  

would be t o  any Cuban a g g r e s s io n  I n  th e  h em isp h e re .

S e c r e t a r y  Fiusk a s s u r e d  th e  Committee t h a t  a r e s o l u t i o n  

v;ould n o t  be a u s u r p a t io n  o f  C o n g re s s io n a l  pov;er. He re a so n e d  

t h a t ,  i f  a  s i t u a t i o n  where vre v/ould u s e  o u r  t r o o p s  a g a i n s t  Cuba
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e v o lv e d ,  i s s u e  would be so g r e a t  w*iat th e  e x e c u t iv e  would 

be i n  c lo s e  to u c h  w ith  th e  l e g i s l a t i v e  l e a d e r s h i p .

On th e  i s s u e  o f  u n i l a t e r a l  ( a s  opposed t o  c o l l e c t i v e )  a c t i o n ,  

t h e  S e c r e t a r y  em phasized  ( l )  t h a t  we alv/ays have th e  r i g h t  a s  a 

s o v e r e ig n  n a t i o n  t o  r e s o r t  t o  u n i l a t e r a l  a c t i o n ;  ( 2 ) th e  i s s u e  

i n  t h i s  c a s e  i s  t h e o r e t i c a l . o n l y ,  s in c e  any m i l i t a r y  a c t i o n  

a g a i n s t  Cuba would be so im p o r ta n t  a s  t o  c l o s e l y  in v o lv e  ou r 

A l l i e s .

Chairman R u s s e l l  v;as b o th e re d  by th e  M a n s f ie ld  r e s o l u t i o n ' s  

s t a t e m e n t ,  "The P r e s id e n t  o f  th e  U n ited  S t a t e s  i s  su p p o r te d  i n  

h i s  d e te i r a in a t io n  and p o s s e s s e s  a l l  n e c e s s a r y  a u t h o r i t y  t o  

p r e v e n t  by v ;ha tever means may be n e c e s s a r y  i n c l u d in g  th e  u se  

o f  a r m s ,” He f e l t  t h a t  a  c l e a r  c o n s t i t u t i o n a l  q u e s t io n  was 

p r e s e n t e d  h e re  as  t o  v /he ther t h e  pov;er t o  d e c la r e  v;ar c o u ld  be 

d e l e g a t e d .  He re a so n e d  t h a t  t h i s  v/as n o t  th e  p r o p e r  s i t u a t i o n  

t o  d e b a te  t h e  c o n s t i t u t i o n a l  i s s u e s .  Chairman R u s s e l l  i n i t i a l l y  

su g g e s te d  t h a t  t h e  w ord ing  be changed from " p o s s e s s e s "  t o  " i s  

a u t h o r i z e d , "  He l a t e r  ad v o c a te d  th e  u se  o f  a J o i n t  r e s o l u t i o n  

s ig n e d  by th e  P r e s id e n t  which vjould e l i m i n a t e  th e  c o n s t i t u t i o n a l  

i s s u e s  and would be a s ta te m e n t  by th e  e n t i r e  U n ited  S t a t e s .  An 

a d d i t i o n a l  ad van tage  o f  s k i r t i n g  th e  c o n s t i t u t i o n a l  i s s u e  would 

be t o  I n c r e a s e  th e  chances  f o r  u n a n im ity  i n  t h e  p a s s a g e  o f  th e  

r e s o l u t i o n .

S e n a to r  M i l l e r  would have g iv e n  t h e  P r e s id e n t  b ro ad  pov:er to  

a c t  v:hen n e c e s s a r y  t o  p r e v e n t  any v i o l a t i o n  o f  th e  Monroe D octrinc
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His r e s o lu  .on v/as n o t  l i m i t e d  t o  C ubw and v?as a p p a r e n t ly  an 

ansv/er t o  a s t a te m e n t  by Khruchchev t h a t  th e  Monroe D o c tr in e  

v/as dead .

I n  i t s  r e p o r t  o f  Septem ber 19> 19'52 th e  Cormuittee s u b m it te d  

an e n t i r e l y  new r e s o l u t i o n  v/hich v/as th e  one s u b s e q u e n t ly  p a s s e d  

by b o th  H ouses.

The t e x t  o f  th e  r e s o l u t i o n  fo l lo v /s :

"WHEREAS P r e s id e n t  James Monroe, announcing  th e  Monroe 
D o c tr in e  i n  1923^ d e c la r e d  t h a t  th e  U n ited  S t a t e s  v/ould 
c o n s id e r  any a t te m p t  on th e  p a r t  o f  European pov;ers " to  

r e x te n d  t h e i r  system to any p o r t i o n  o f  t h i s  hem isphere  as 
dangerous t o  o u r  p eace  and s a f e t y " ;  and

"V/HEREAS i n  th e  Rio T re a ty  o f  19^7 th e  p a r t i e s  a g reed  
t h a t  "an armed a t ta c k ,  by any S t a t e  a g a in s t  an American S ta t e  
s h a l l  be c o n s id e re d  as  an a t t a c k  a g a in s t  a l l  th e  American 
S t a t e s ,  and , c o n s e q u e n t ly ,  each one o f  th e  s a i d  c o n t r a c t i n g  
p a r t i e s  u n d e r ta k e s  t o  a s s i s t  i n  m ee t in g  th e  a t t a c k  i n  th e  
e x e r c i s e  o f  th e  i n h e r e n t  r i g h t  o f  i n d i v i d u a l  o r  c o l l e c t i v e  
s e l f - d e f e n s e  re c o g n is e d  by a r t i c l e  51 o f  th e  C h a r te r  o f  th e  
U n ited  N a t io n s " ;  and

"V.HEREAS t h e  F o re ig n  M in i s t e r s  o f  th e  O r g a n is a t io n  o f  
American S t a t e s  a t  P un ta  d e l  E s te  i n  Ja n u a ry  19o2 d e c la r e d ;  
"The p r e s e n t  Government o f  Cuba h a s  i d e n t i f i e d  i t s e l f  w ith  
th e  p r i n c i p l e s  o f  M a r x i s t - L e n in i s t  id e o lo g y ,  h a s  e s t a b l i s h e d  
a p o l i t i c a l ,  econom ic, and s o c i a l  system  b a se d  on t h a t  doc
t r i n e ,  and a c c e p ts  m i l i t a r y  a s s i s t a n c e  from e x t r a c o n t i n e n t a l  
Communist pow ers , i n c l u d in g  even th e  t h r e a t  o f  m i l i t a r y  
i n t e r v e n t i o n  i n  America on th e  p a r t  o f  th e  S o v ie t  Union";

"V/HEREAS th e  in t e r n a t io m a l  Communist movement h as  
i n c r e a s i n g l y  ex te n d e d  i n t o  Cuba i t s  p o l i t i c a l ,  econom ic, and 
m i l i t a r y  sp h e re  o f  i n f lu e n c e ;  Now, t h e r e f o r e ,  be i t

R eso lved  by th e  S en a te  and House o f  R e p r e s e n ta t iv e s  o f  
t h e  U n ited  S t a t e s  o f  America i n  Congress a ssem b led . T h a t ;

The U n ited  S t a t e s  i s  d e te rm in e d —

( a )  t o  p r e v e n t  by w h a tev e r  means may be n e c e s s a r y ,  i n 
c lu d in g  th e  u se  o f  arm s, t h e  M a r x i s t - L e n in i s t  reg im e i n  Cuba
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cfrom our e x te n d in g ,  by f o r c e  o r  th e  t h r e a t  o f  f p r c e ,  i t s  
ap^gressive o r  s u b v e r s iv e  a c t i v i t i e s  t o  any p a r t  o f  t h i s  
hem iophere j

(b )  t o  p r e v e n t  i n  Cuba th e  c r e a t i o n  o r  u se  o f  an 
e x te r -n a l ly  su p p o r te d  m i l i t a r y  c a p a b i l i t y  e n d a n g e r in g  th e  
s e c u r i t y  o f  th e lT Jn ited  S t a t e s ;  and

( c )  t o  v;ork w ith  t h e  O rg a n iz a t io n  o f  American S t a t e s  
and v /lth  f r e e d o m - lo v in g  Cubans t o  su p p o r t  th e  a s p i r a t i o n s  
o f  t h e  CiiLaa p e o p le  f o r  s e l f - d e t e r t n i n a t i o n , "

The r e s o l u t i o n  v/as v ^ r i t te n  i n  e x e c u t iv e  s e s s io n  and v/as 

recommended u n an im o u s ly ,  3 ^ - 0 ,  by th e  J o i n t  Comm ittee. The 

r e p o r t  q u o ted  e x t e n s i v e l y  from th e  P r e s i d e n t ' s  speech  o f  Sep

tem ber 11. The r e s o l u t i o n  v;as c o n s id e re d  c o n s i s t e n t  v d th  th e  

speech  and a s  a r e -e n fo rc e m e n t  o f  fundam en ta l U n ited  S t a t e s  

p o l i c i e o  i n  Cuba. The r e s o l u t i o n  v/as f e l t  t o  be " f i rm  b u t  n o t  

t h r e a t e n i n g . "

3 .  House Committee R eport

The House Committee on F o re ig n  A f f a i r s  approved  H .J .R e s .  886 

unan im ously  on Septem ber 20 , 1962, T h is  was th e  same r e s o l u t i o n  

a s  t h a t  approved  by th e  S en a te  Com m ittee, The r e s o l u t i o n ,  a c 

c o r d in g  t o  th e  r e p o r t ,  v;as p r e s e n t e d  as  an e x p r e s s io n  of th e  

co n sen su s  o f  C ongress on U n ited  S t a t e s  p o l i c y  i n  Cuba, " in  which 

t h e  4)xecu tive  c o n c u r s , "  .

4 . S e n a te  D ebate  and Passage

The S en a te  c o n s id e re d  th e  r e s o l u t i o n  on Septem ber 20. D ebate 

was l i m i t e d  t o  t h r e e  h o u rs  by unanimous c o n se n t  o f  th e  S en a te  on a 

m o tion  by S e n a to r  Humphrey su p p o r te d  by th e  M n o r i t y  L ead e r ,  Sup

p o r t  f o r  t h e  p ro p o s a l  vras v i r t u a l l y  unanim ous a l th o u g h  many
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S e n a to r s  v;ould have p r e f e r r e d  somev/hat s t r o n g e r  v /ording. S e n a to r  

SpaHanan v?ao th e  c h i e f  cpokesraan f o r  t h e  r e c o l u t i o n .  Ka u rg ed  

t h a t  S e n a to r s  su p p o r t  t h e  r e s o l u t i o n ' s  b ro ad  p o l i c y  s ta te m e n t  

and n o t  a t te m p t  t o  c l u t t e r  i t  w ith  amendments x^hlch v/ould e x p re s s  

t h e i r  ovm o p in io n s ,  b u t  m igh t lo s e  v o te s  f o r  th e  r e s o l u t i o n .

He e x p la in e d  t h a t  the^ r e s o l u t i o n  had  been  l i m i t e d  t o  Cuba 

b u t  em phasized t h a t  t h i s  d id  n o t  mean we were n o t  co n cern ed  vrith 

o th e r  L a t in  American c o u n t r i e s .  He em phasized  t h a t  th e  Monroe 

D oc tr ine^  th e  Rio T r e a ty ,  and th e  r e s o l t i t i o n  o f  P un ta  Del E s te  

v/ere s t i l l  v e ry  much a p p l i c a b l e .

The on ly  s t r o n g  condem nation  o f  th e  r e s o l u t i o n  v/as by 

S e n a to r  P ro u ty .  He f e l t  t h a t  th e  r e s o l u t i o n  l a i d  doxm "no 

p r i n c i p l e  t o  l i g h t  ou r way” and gave no r e a l  pov/er t o  th e  P r e s id e n t  

t o  do a n y th in g ,

Prouity’ o v/as t h e  o n ly  d i s s e n t i n g  v o t e .  The r e s o l u t i o n  was 

p a s s e d  86-1  v;ith  t h e  t h i r t e e n  a b s e n t  S e n a to r s  i n d i c a t i n g  th e y  

v/ould have v o te d  " a y e . ”

5 . The House Deba.te and Passage

The r e s o l u t i o n  was d e b a te d  and p a s s e d  by th e  House on . 

Septem ber 27 , The r e s o l u t i o n  was in t r o d u c e d  by R e p r e s e n ta t iv e  

Madden u n d e r  a  c lo s e d  r u l e  l i m i t i n g  amendments t o  th o s e  o f f e r r e d  

by d i r e c t i o n  o f  th e  Corrunittee on F o re ig n  A f f a i r s ,  The r u l e  a l s o  

l i m i t e d  d e b a te  t o  t h r e e  h o u r s .  A g a in , . t h e r e  v/as v e ry  l i t t l e  

d e b a te  on th e  r e s o l u t i o n  I t s e l f  a l t h o u ^  some i n d i v i d u a l  members
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c ■ - 5-  0
f e l t  t h a t  more f o r c e f u l  a c t i o n  v/as necesc-ar;^'- and o th e r s  f e l t  

t h a t  m inor c h a n g e s - in  the-vxording-m l gilt be d e s i r a b l e .

R e p r e s e n ta t iv e  F re l ln g h u y s e n  u rg e d  unanlmouB su p p o r t  o f  th e  

r e s o l u t i o n  d e s p i t e  h i s  b e l i e f  t h a t  i t  sh o u ld  have gone f u r t h e r  

i n  d e f i n i n g  th e  meaning o f  t h e  Monroe D o c tr in e  to d a y .  He p o in te d  

o u t  t h a t  t h e r e  was n o t  t im e  f o r  anendnen t s in c e  C ongress v/as s e t  

t o  a d jo u rn  and th e  r e s o l u t i o n  v?as n e c e s s a r y  b e f o r e  a d jo u m n ie n t .  

These vievfs seemed t o  be th o s e  o f  a v a s t  m a jo r i ty  o f  t h e  Repre

s e n t a t i v e s .

Both CongresEraen MacGregor and A d a ir  f e l t  th e  r e s o l u t i o n  

was dangeroxisly  v/eak, b u t  bo th  f i n a l l y  v o te d  f o r  th e  r e s o l u t i o n .

At th e  c o n c lu s io n  o f  d e b a te .  R e p r e s e n ta t iv e  Morgan o f  th e  

Committee o f  F o re ig n  A f f a i r s , i n d i c a t e d  t h a t  th e  Committee had  no 

amendments. R e p r e s e n ta t iv e  B ro o m fie ld  th e n  moved t o  recommit 

t h e  r e s o l u t i o n  t o  th e  Committee w ith  i n s t m i c t i o n s  t o  in c lu d e  

c e r t a i n  amendinents. These ainendments i n d i c a t e d  t h a t  th e  t h r e a t  

i n  Cuba v/as posed  by t h e  S o v ie t  Union and gave th e  P r e s id e n t  

b ro a d  power t o  t a k e  a c t i o n  a g a in s t  t h i s  t h r e a t  u n d e r  th e  Monroe 

D o c t r in e ,  The m otion  t o  recommit was d e f e a t e d ,  140-251 .

The unamended r e s o l u t i o n  was th e n  p a s s e d ,  3 8 4 -7 .
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D. Vietnam R eso lu tio n

1 . Background

On August 2, 196^, th e  U. S . d estro y er  MADDOX, w h ile  on ro u tin e  
p a tr o l in  in te r n a t io n a l w aters in  th e G ulf o f  Tonkin, was a tta ck ed  'by- 
th ree  North Vietnamese FT b o a ts . !^e MADDOX retu rn ed  th e f i r e  and h i t  
one o f  th e  a tta ck ed  v e s s e ls  b e fo re  the a tta c k  was broken o f f .  There 
were no U nited  S ta te s  c a s u a lt ie s  in  t h is  b r ie f  en cou n ter. The Ifoited  
S ta te s ,  on August 3  ̂ took s te p s  to  convey a n ote  to  th e Hanoi regim e, 
warning o f  th e  "grave conseq.uences which would in e v ita b ly  r e s u l t  from 
ajay fu r th er  unprovoked o f fe n s iv e  m il i ta r y  a c t io n  a g a in s t  U nited  S ta te s  
fo r c e s ."  Further unprovoked a tta c k s  occurred  the n ext n ig h t  (August h) 
when th e  d estro y ers  MDDOX and C. TURNER JOY were again  a tta ck ed  by North 
Vietnam ese PT b oa ts  65 m iles  from the sh o re . There no lo n g er  seemed to  
be any doubt th a t  t h is  was a d e lib e r a te  m il i ta r y  a g g r e ss io n .

Soon a f t e r  th e rep o rts  were^im P resid en t Johnson announced in  a 
t e l e v i s io n  speech th a t  r e t a l ia t o r y  a ir  a c t io n  was b ein g  execu ted  a g a in s t  
V ietnam ese gunboats and su pp orting  f a c i l i t i e s . He warned th a t  a l l  a c t io n s  
o f  v io le n c e  a g a in s t  th e U nited  S ta te s  would be met w ith  a p o s i t iv e  r e p ly ,  
but em phasized th e  " lim ite d  and f i t t in g "  nature o f  t h i s  r e p ly , and 
assu red  th e  American p u b lic  th a t  "We s t i l l  seek no wider war." He 
fu r th e r  s ta te d  th a t  he had met w ith  C ongressional le a d e r s  to  urge passage  
o f  a r e s o lu t io n  e x p ress in g  the u n ited  d eterm ination  o f  th e  Government 
"to take a l l  n e c e ssa r y  measures in  support o f  freedom and in  d efen se  o f  
peace in  S ou theast A sia ."  An emergency m eeting  o f  the U nited  N ations  
S e c u r ity  Coxincil was c a l le d  to  rep o rt th e se  a c ts  o f  d e lib e r a te  a g g r e ss io n .

In a m essage to  Congress on August 5  ̂ th e  P resid en t req u ested  passage  
o f  a r e s o lu t io n  d e c la r in g  C ongressional support fo r  th e P resid en t in  
r e p e l l in g  any armed a tta c k  a g a in s t  U nited  S ta te s  fo r c e s  and d e c la r in g  
th a t  th e  Ifo ited  S ta te s  i s  prepared to  taJce a l l  n e c e ssa r y  s te p s  to  a s s i s t  
any SEATO member or p r o to c o l s t a t e  r e q u e s tin g  a s s is ta n c e  in  d efen se  o f  
i t s  freedom . The r e s o lu t io n  was based  on th e precedent o f  th e  Formosan 
R e so lu tio n  o f  1955, th e  Middle E ast r e s o lu t io n  o f  1957 and th e  Cuban r e s 
o lu t io n  o f  1962 . The P resid en t urged th e n e c e s s i t y  o f  p u ttin g  fo r th  a 
u n ite d  fr o n t  in  t h i s ,  an e le c t io n  y ea r .

2 .  Senate Committee H earings

The Senate Committees on Foreign R e la tio n s  and Armed S er v ic e s  met in  
j o in t  e x e c u tiv e  s e s s io n  on August 6 to  co n sid er  th e fo llo w in g  j o in t  r e s o 
lu t io n  in trod u ced  by Senator F u lb r ig h t. (The words "of th e Iftiited S ta tes"

fo llo w in g  »*
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fo llo w in g  "C onstitu tion"  were i n t i a l l y  om itted  and were in c lu d ed  a t  the  
s t a r t  o f  the Senate debate as an amendment. The r e s o lu t io n  was passed  
in  t h i s  f in a l  form ).

S ecre ta ry  o f  S ta te  Rusk, S ecre ta ry  o f  D efense McNamara and G eneral 
W heeler, Chairman o f  t h e .J o in t  C hiefs o f  S ta f f  t e s t i f i e d .  The Committee 
voted  31 to  1 to  rep o rt th e r e s o lu t io n  fa v o ra b ly  w ithout amendment.

3 . House Committee Hearings

The House Committee on Foreign A ffa ir s  a ls o  met in  ex e c u tiv e  s e s s io n  
on August 6, and heard S e c r e ta r ie s  Rusk ajid McNamara and G eneral W heeler. 
The Committee voted  2 9 -0 , w ith  two members v o tin g  p r e se n t , to  rep o rt the  
r e s o lu t io n  fa v o ra b ly .

The Committee rep orted  th a t  i t  had g iven  s p e c ia l  a t te n t io n  to  th ree
___________  b a s ic  q u e s t io n s ; (1 )  The r e s o lu t io n 'd id  n o t in c lu d e  an exp ress r e fe ren ce
r~ T" ~ to  the'XSEATO T reaty to  in c lu d e  th e SEATO members and p r o to c o l s t a t e s ;

(2 ) In a v ery  b r ie f  paragraph, th e  Committee concluded th a t  " th e reso lu tio n  
ro be (ioes not en ter  th e  f i e l d  o f  con tro v ersy  as to  th e r e s p e c t iv e  l im ita t io n s

power in  th e e x e c u tiv e  and th e l e g i s l a t i v e  bran ch es."  The Formosa 
r e s o lu t io n  was c i t e d  fo r  t h is  p r o p o s it io n ; (3 )  th e  Committee agreed  

0 th a t  th e  r e s o lu t io n  should  n ot in c lu d e  a tim e l i m i t .  Tney concluded
th a t  th e  term in ation  w i l l  be a m atter fo r  P r e s id e n t ia l  d eterm ination  
th a t  "the peace and s e c u r ity  o f  th e  area i s  reason ab ly  assu red  by in t e r 
n a t io n a l c o n d itio n s  crea ted  by a c t io n  o f  th e IL iited N ations or o th erw ise ."  
The "otherw ise c lau se"  was approved as p erm ittin g  a lt e r n a t iv e  methods o f  
b r in g in g  peace and s e c u r ity ,  such as th e  I n te r n a t io n a l C ontrol Commission. 
I t  was a ls o  noted  th a t  term in ation  cou ld  be e f f e c t e d  by j o in t  C ongressional 
r e s o lu t io n .

U. Senate Debate and Passage

Senate debate began on August 6 . The r e s o lu t io n  i t s e l f  was n ot th e  
c h ie f  to p ic  o f  d eb a te . R ather, a f t e r  a b r i e f  endorsement o f  th e  r e s o lu 
t io n  i t s e l f  most Senators addressed  th em selves to  th e  variou s a sp e c ts  o f  
th e  Vietnam s it u a t io n .

Senators Cooper and F u lb righ t engaged in -an in t e r e s t in g  exchange 
concerning th e e f f e c t  o f  th e  r e s o lu t io n .  I t  was agreed  th a t  th e  p r o v is io n s

o f  s e c t io n  1
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He f e l t  that, in  a d d itio n  to  “being unwise from th e  stan d p o in t o f  American 
fo r e ig n  p o l ic y ,  t h i s  s e c t io n  c o n s t itu te d  an u n c o n s t itu t io n a l d e le g a tio n  
by Congress o f  i t s  power to  d ec la re  war.

M orse’s arguments ap p aren tly  f e l l  upon d ea f e a r s .  Most Senators  
con fin ed  t h e ir  comments to  support fo r  the P r e s id e n t’s p o s it io n  and 
a c t io n s  in  th e Tonkin G u lf, and c i t e d  th e Formosan, Middle E ast and 
Cuban r e s o lu t io n s  as c le a r  precedent fo r  C ongressional a c t io n  supporting  
th e  P r e s id e n t's  d eterm in ation . The r e s o lu t io n  was p assed  88 -2  w ith  
th e ten  ab sen t Senators in d ic a t in g  th ey  would have vo ted  " y ea .."

5 . House Debate and Passage

There were no d is s e n te r s  to  th e  r e s o lu t io n  in  th e  House. R epresenta
t iv e  Gross d escr ib ed  i t  as "in th e nature o f  an a f t e r - t h e - f a c t  sen se  
r e s o lu t io n  endorsing an a c t io n  a lrea d y  taken by th e P re s id en t."  Repre
s e n ta t iv e  Reuss larged in vok in g  th e  moral a u th o r ity  o f  th e  Ifa ited  N ations  
in  Sou theast A s ia . R ep resen ta tiv e  A lger supported th e  r e s o lu t io n  on 
th e  assum ption th a t  th e  P r e s id e n t, a f t e r  ta k in g  th e i n i t i a l  a c t io n  in  
an emergency, w i l l  then c o n su lt  Congress fo r  fu r th er  a u th o r iz a t io n .

As in  th e  S en ate , th e need fo r  b ip a r t is a n  u n ity  was s tr e s s e d  by most 
sp ea k ers. The f i n a l  v o te  was l<-l6-0, w ith  R ep resen ta tiv e  Pow ell v o t in g  
p resen t and l4  members n o t v o t in g .

See a tta ch ed  R eso lu tio n .
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