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LEGAL QUESTIONS AM) ANSvTERS ON THS 
GULF OF TONKIN

QUE ST ION: Have U.S. a c t io n s  in  South Viet-'Nam been c o n s i s t e n t  

v l t h  our o b l ig a t io n  under in t e r n a t io n a l  law and th e  C h ar te r  

n o t  to  th r e a te n  o r  use fo rce  a g a in s t  o th e r  S t a t e s ?
/

j  ANSWER; (1) South Viet-Nam i s  e n t i t l e d  under in t e r n a t io n a l

/  law to  ask  f o r  a id  to  m ain ta in  i t s  e x is te n c e  in  th e  face  of

fo re ig n -su p p o r te d  ag g re ss io n .

/  (2) The Government of the  Republic o f  South Viet-Nam has

asked f o r  U nited  S ta te s  a s s i s t a n c e  to  p re s e rv e  i t s  t e r r i t o r i a l  

i n t e g r i t y  and p o l i t i c a l  independence,
' ■

(3) The U nited  S ta te s  i s  l e g a l ly  e n t i t l e d  to  respond to  such
4

a c a l l ,

QUESTION: Are U.S. m i l i t a r y  v e s s e ls  e n t i t l e d  to  be in  th e  Gulf of 

I Tonkin?

ANSWER; (1) The Gulf of Tonkin i s  recognized  to  be a p a r t  of the  

h ig h  s e a s .  A ccord ing ly , our v e s s e ls  a re  e n t i t l e d  under i n t e r n a t i o n a l  

law to  c r u i s e  in  th e se  v a t e r s .

(2) Our v e s s e l s  have remained beyond th e  th re e -m i le  l i m i t  of 

a re a s  which b o rd e r  th e  Gulf of Tonkin, We have no t in  any way 

v io l a t e d  th e  t e r r i t o r i a l  i n t e g r i t y  of any S ta te  o r  regime in  the  a r e a .
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QUE ST ION: VJas th e  U.S. a c t io n  in  destroyin.g; North Vietnamase boa ts  

and harbor i n s t a l l a t i o n s  l e g a l ?

ANSWER; (1) The armed a t t a c k  upon our v e s s e l s  p a t r o l l i n g  the  high  

.seas  v io la t e d  i n t e r n a t i o n a l  law and the  UN C h a r te r .  T h is  a t t a c k  

v io l a t e d  A r t i c l e  2 (4) of the  C har te r  s in ce  i t  was a use of fo rce  

i n c o n s i s t e n t  w ith  the  prim ary purpose of th e  U nited  N a tions , which 

i s  to  m a in ta in  i n t e r n a t i o n a l  peace and s e c u r i t y .

(2) We responded to  th e se  a t t a c k s  w ith  l im i te d  measures appro

p r i a t e  to  th e  circumstances. We met the  f i r s t  a t t a c k  on the  Maddox 

by r e p e l l i n g  th e  a t t a c k in g  b o a ts .  The second a t t a c k  on August 4 

a g a in s t  two o f our v e s s e l s  dem onstrated a d e l ib e r a t e  p a t t e r n  of 

armed a t t a c k .  To p reven t a resum ption of th e se  a t t a c k s ,  we took
4

measures to  d e s t ro y  the  North Vietnamese v e s s e ls  and e l im in a te d  the
(3)

base f a c i l i t i e s  which made th e se  a t t a c k s  p o s s ib le ,  /T h e s e  measures 

v e re  commensurate w ith  th e  a t t a c k  and were thus  a p rope r  e x e rc is e  

o f  th e  r i g h t  o f  s e l f - d e f e n s e  i n  conform ity  w ith  A r t i c l e  51 of the  

UN C h a r te r .

(4) We a l s o  immddiately c a r r i e d  out our o b l ig a t io n  under 

A r t i c l e  51 to  b r in g  t h i s  s i t u a t i o n  to  th e  a t t e n t i o n  o f  th e  S e c u r i ty  

C ouncil .
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QUESTION; Would ve comply w ith  a S e c u r i ty  Council c a l l  f o r  c ea se -  

j  f i r e  and w ith d raw a l? ’ ; "

j  ANSWER; We would, o f  co u rse ,  comply w ith  any S e c u r i ty  Council

/ r e s o lu t io n o  While we have no t o u rse lv es  in troduced  a r e s o lu t io n ,  

ve  a r e  c o n su l t in g  w ith  o th e r  members o f  the  S e c u r i ty  Council to  

d e term ine  what a c t io n  th e  Council may b e s t  ta k e .  Of co u rse ,  the  

Council cannot w ithou t our consent o r  acqu iescence  adopt a r e s o lu t io n  

c a l l i n g  f o r  c e a s e - f i r e  o r  w ithdraw al.

/  QUESIION; What i s  th e  P r e s i d e n t ' s  a u th o r i t y  fo r  sending American

m i l i t a r y  pe rso n n e l  to  South Viet-Nam to  serve in  an ad v iso ry ,  non-

 ̂ combatant c a p a c i ty ? •

^  ANSWER: (1) The a u th o r i t y  i s  con ta in ed  in  th e  Fo re ign  A ss is ta n c e
t

A ct of 1961 'and in  a Mutual Defense A ss is ta n c e  Agreement w ith  

Viet-Nam.

(2 )  A dvisory  and non-combatant a c t i v i t i e s  of American fo rce s  

i n  Viet-Nam a re  a u th o r iz e d  by Sec. 503 o f th e  F o re ig n  A ss is ta n c e  

A ct o f  1961, which a u th o r iz e s  the  P r e s id e n t  to  fu r n is h  m i l i t a r y  

a s s i s t a n c e  abroad to  any f r i e n d ly  coun try  th rough , i n t e r  a l i a , 

" a s s ig n in g  o r  d e t a i l i n g  members of the  Armed Forces of th e  U.S. to  

perfo rm  d u t i e s  i n  a non-combatant n a tu re ,  in c lu d in g  th o se  r e l a t i n g  

t o  t r a i n i n g  o r  a d v ic e , ’*

C0in7H)EmL^iL.
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(3) The U.S. and Viet-Nam a re  p a r t i e s  to  an Agreement fo r  

Mutual Defense A ss is ta n c e  in  Indochina da ted  December 23, 1950.

The Agreement p rov ides  fo r  the  fu rn is h in g  by the  U.S. to  Viet-Uam. 

o f  m i l i t a r y  a s s i s t a n c e  in  th e  form of equipment, m a te r ie l  and 

s e r v ic e s .

QUESTION: What i s  th e  a u th o r i ty  fo r  u s in g  U.S. combat fo rc e s  in  

th e  Tonkin Gulf a c t i o n ?

ANSHER; The c o n s t i t u t i o n a l  a u th o r i t y  of the  P r e s id e n t  as Commander- 

in -C h ie f .

QUESTION: Does the  P r e s id e n t  have a u th o r i ty  to  use th e  fo rce s  of 

th e  U.S. now in  Viet-Nam fo r  combat a c tb n ?

ANSWER: (1) Yes. The use o f  U.S. fo rc e s  fo r  combat du ty  i n  Viet-Nam 

r e s t s  on th e  C o n s t i tu t io n a l  powers of the  P r e s id e n t  as Commander- 

In -C h ie f  and as C hief E xecu tive , and on h i s  power to  conduct fo re ig n  

a f f a i r s .

(2) P r e s id e n t s  have ordered  th e  armed fo rc e s  to  take  combatant 

a c t io n  abroad , w ith o u t  C ongressiona l a u th o r i z a t io n  and in  the  

absence o f  a D e c la ra t io n  o f  War, on a l a rg e  number o f  o cca s io n s .  

QUESTDN: How does th e  J o i n t  R eso lu tio n  a f f e c t  the  a u th o r i t y  o f  

th e  P r e s id e n t  to  use fo rce  in  Viet-Nam?

ANSWER: The R eso lu t io n  does n o t  d e t r a c t  from o r  en la rg e  th e  

c o n s t i t u t i o n a l  a u th o r i t y  of th e  P r e s id e n t  ais Commander-in-Chief and 

C hief E x ecu tiv e ,

COITFIDB?mMi
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QUESTION; Then vhy seek a C ongressional R e so lu t io n ?

ANSVIER; The R eso lu tio n  would c o n s t i t u t e  a d e c la r a t io n  of th e  

common purpose o f  th e  U.S. in  t h i s  s i t u a t i o n .  I t  would reco rd  th e  

approva l and support of the  Congress f o r  th e  a c t io n s  o f  th e  P r e s id e n t .  

QUESTION; Does th e  J o in t  R eso lu tion  c o n s t i t u t e  an a n t i c ip a to r y  

d e c la r a t io n  of war; t h a t  i s ,  does i t  c o n s t i t u t e  a d e le g a t io n  of 

Congress* c o n s t i t u t i o n a l  a u th o r i ty  to  d e c la re  w ar?

ANSWER; (1) No. The J o i n t  R eso lu tio n  in  no way a f f e c t s  th e  

c o n s t i t u t i o n a l  p re ro g a t iv e  of th e  Congress to  d e c la re  war,

(2) A d e c la r a t io n  of war, however, has always been thought of 

a s  implying a massive commitment of U.S. fo r c e s .  That i s  no t the  

case h e re .

QUESTION: Does t h i s  R eso lu t io n  cover the  use of U.S. fo rce s  fo r  

combat in  N orth  Viet-Nam?

ANSWER: (1) Sec, 2 d e c la re s  t h a t  th e  U.S. i s  p repared  " to  tak e  a l l-  

n e ce s sa ry  s t e p s ,  in c lu d in g  the  use  o f f e  armed fo rc e ,  to  a s s i s t  any 

P ro to c o l  o r  Member S ta te  of th e  S ou th eas t  A sia  C o l le c t iv e  Defense 

T re a ty  r e q u e s t in g  a s s i s t a n c e  in  defense  of i t s  freedom."

(2) Under Sec, 2 , such s te p s  would have to  be "consonant w ith  

th e  C o n s t i tu t io n  and C h ar te r  of the  U nited  N ations and i n  accordance 

v i t h  [ th e ]  o b l ig a t io n s  [o f  the  U .S .]  under th e  Sou theast  A sia  C o l le c t iv e  

Defense T r e a ty , "

(3) I f ,  i n  a p a r t i c u l a r  s i t u a t i o n ,  th e  use  of U ,S. combat
• %

t ro o p s  In  N orth  Viet-Nam would meet a l l  o f  th e  re q u ire d  c o n d i t io n s ,

-----C0N7 TDl!?rTXE ■
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and i f  the  P r e s id e n t  determ ined th a t  i t  was n ece ssa ry ,  such use 

vould  be v i t h i n  th e  R eso lu t io n .

QUE ST ION; I s  our p resen ce  in  South Viet-Naiu and th e  surrounding  

v a t e r s  c o n s i s t e n t  w ith  the  Soufeast A sia  C o l le c t iv e  Defense T r e a ty ?

_ ANSWER: (1) Our p resence  i n  South Viet-Nara i s  in  response  to  an 

I n v i t a t i o n  of th e  Government of the  Republic  of South Viet-Nam. 

W hile th e  SEATO T re a ty  recogn izes  th e  danger to th e  a rea  of Communist 

a g g re s s io n  and p ro v id es  procedures  f o r  c o l l e c t i v e  a c t io n ,  i t  i s  in  

no sense  an i n h i b i t i o n  on a c t io n  by t r e a t y  members in  response  to  

r e q u e s t s  o f  goveenments th re a ten e d  by a g g re s s io n .

(2 ) A number of o th e r  SEATO members - -  such as th e  United  

Kingdom, A u s t r a l i a  and th e  P h i l ip p in e s  - -  have a ls o  responded to  

South V iet-N am 's r e q u e s t  f o r  a s s i s t a n c e ,

QUESTION: Why h a v e n ' t  we co n su lted  in  SEATO v i t h  regard  to  our 

p resen ce  in  South Viet-Nam?

 ̂ , ANSWER: The SEATO members have co n su lted  r e g u la r ly  in  accordance

/  w i th  t h e i r  o b l ig a t io n s  in  A r t i c l e  IV(2) on ways to  deal w ith  the

t h r e a t  to  th e  peace in  Viet-Nam. At th e  N in th  Council Meeting in  

M anila  in  A p r i l ,  1964, th e  Council agreed  t h a t  th e  members should 

be p repared  .to tak e  s te p s  i n  a d d i t io n  to  the  support p r e s e n t ly  

p rov ided  to  Viet-Nam in  f u l f i l lm e n t  of t h e i r  o b l ig a t io n s  under the  

t r e a t y .

--------------------------------- -----------------------
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^UESTION; Why has th e  United S ta te s  no t h e re to fo re  n o t i f i e d  i t s  

a c t io n s  in  S ou theas t  Asia to  the  United Nations S ecu rity ' Council 

under A r t i c l e  i v g )  o f  the  SEATO T r e a ty ?

ANS f̂fiR: The U nited  S ta te s  has not n o t i f i e d  th e  United N ations  

S e c u r i ty  Council of i t s  a s s i s ta n c e  to  South Viet-Nam p u rsuan t to  

A r t i c l e  IV (1 ) ,  s in ce  a s s i s ta n c e  has n o t  to  d a te  been fu rn ish ed  

p u rsu a n t  to  t h a t  a r t i c l e .
SEATO

QUESTICN: What i s  th e  t e r r i t o r i a l  scope o f t h e / p r o t e c t iv e  m an tle? 

ANSWER: (1) The t r e a t y  covers the  s e c u r i ty  and peace of "S ou theas t  

A s ia ,  in c lu d in g  a lso  th e  e n t i r e  t e r r i t o r i e s  of th e  A sian p a r t i e s  and 

th e  g en e ra l  a rea  o f  th e  Southwest P a c i f i c  e s s  sou th  of 21° 30 ' n o r th  

l a t i t u d e " .  Thus, a l l  o f  S ou theast A sia  i s  inc luded  in  th e  genera l 

■security a r^ a .

(2 ) By th e  P ro to c o l  to  the  T re a ty ,  Cambodia, Laos and th e  f r e e  

t e r r i t o r y  o f  Viet-Nam a re  a lso  covered.

QUESTION; Was no t Laos removed from th e  SEATO um brella  by th e  

1962 Geneva A ccords?
in

ANSWER: The Government o f  Laos d e c l a r e d / i t s  1962 D e c la ra t io n  of 

N a t i n n a l i t y ,  t h a t  i t  "would no t reco g n ize  th e  p r o te c t io n  o f  any 

a l l i a n c e  o r . m i l i t a r y  c o a l i t i o n  ( in c lu d in g  SEATO)". The 13 o th e r  

s i g n a t o r i e s  o f  th e  Geneva Accords, in c lu d in g  th e  U nited  S ta te s ,

I i — e e m r e m n r
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s t a t e d  t h a t  th ey  would re s p e c t  t h i s  v i s h .  The SEATO T rea ty  i t s e l f  

was no t amended by the  Geneva Accords, Thus, i f  th e  Government of 

Laos v e re  to  r e q u e s t  United  S ta te s  a s s i s t a n c e ,  th e re  would be 

n o th in g  in  th e  SEATO T re a ty  to  i n h i b i t  th e  fu rn ish in g  o f such 

a s s i s t a n c e  and such a s s i s ta n c e  could come w ith in  th e  p re s e n t  

r e s o lu t i o n .  Moreover, e x te rn a l  ag g re ss io n  a g a in s t  Laos would i t s e l f  

be c o n t ra ry  to  th e  Geneva Accords, and in  such c ircunistances th e  

Laos Government would be f r e e ,  in  e x e rc is e  of i t s  r i g h t s  of s e l f -  

d e fen se ,  to  c a l l  f o r  o u ts id e  a s s i s t a n c e .

QUESTION; The R eso lu t io n  a u th o r iz e s  a l l  n ece s sa ry  s tep s  to  a s s i s t  

any p ro to c o l  o r  member s t a t e  "reguestino; a s s i s t a n c e ” . I s  t h i s  an 

I n h i b i t i o n  on United  S ta te s  a c t io n  in  the  t r e a t y  a r e a ? , .

ANSWER; No.- The R eso lu t io n  does no t supersede  A r t i c l e  IV(1) of 

th e  SEATO T r e a ty .  U.S. adherence to  th e  T rea ty  c o n s t t t i i t e s  

a u th o r i z a t io n  of any measures contem plated in  th e  T re a ty ,  A r t i c l e  

IV (1) p e rm its  a c t io n  even w ithou t a r e q u e s t ,  by a member s t a t e  to  

meet th e  common danger from a g g re ss io n  by means o f  an armed a t t a c k  

i n  th e  t r e a t y  a rea  a g a in s t  an o th er  member s t a t e .  As reg a rd s  protocol- 

s t a t e s ,  U.S. a c t i o n  i s  a l re a d y  l im i te d  by th e  SEATO T re a ty  to  cases  

i n  which th e  p ro to c o l  s t a t e  re q u e s ts  a s s i s t a n c e .
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QUESTION: Vould a c t io n  under t h i s  R eso lu tion  v i o l a t e  th e  1954 

o r  1962 Geneva A ccords? '  ̂ '

ANŜ 'TER; (jL) S ince 1961 ve have considered  th a t  th e  Republic  o f  

Vlet-Nam vas j u s t i f i e d ,  because of Cornrnunist a g g re ss io n  d i r e c te d  

by N orth  Viet-Nam, in  seeking m i l i t a r y  a s s i s t a n c e  a t  l e v e l s  in  

excess  o f  those  p rov ided  in  the  1954 Agreement, Any a d d i t io n a l  

a s s i s t a n c e  fu rn ish e d  in  accordance w ith  t h i s  R eso lu tio n  would be 

s i m i l a r ly  j u s t i f i e d ,  i f  n ecessa ry  to  meet the  l e v e l  o f  Communist 

a g g re s s io n  then  p r e v a i l in g .

(2) As f o r  th e  1962 Geneva Accords which r e l a t e d  only  to  Laos, 

th e  United  S ta te s  agreed  to  re sp e c t  th e  D e c la ra t io n  o f N e u t r a l i t y  

made by t h a t  co u n try ’ s governrpLent. I f  a s i t u a t i o n  should develop in  

Laos where t h a t  Government reques ted  U nited  S ta te s  a s s i s t a n c e  i n  

e x e r c i s e  o f  i t s  r i g h t  to  s e l f -d e fe n s e ,  th e  Geneva Accords would 

n o t  i n h i b i t  a response  to  such a r e q u e s t .

s..
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discussiojts ii: hotii kousss o? coi:gress 
f s ! A te :g  t o  t h e  f u s s i d e j t i ' s  c o : :5 T itu t io : :a l  power

TO DKPLOY TtIZ ARM2D FORCES OF I I S  UIIITIiD STATES ABROAD

^ • Formosa R gso lu t ion  o f  1955

In  tho P r c o l d s u t ' s  0 ri.3 i r .a l  p r e s c n t s t l o n  to  Conjrer-s on 
Jariunry 24, 1955, aftc-i.* d is c u s s in g  th s  s s r t c u c  t h r e a t  to  Forn'iosa, 
he s t a t e d  thai; tlic c u th o r i ty  f o r  eo.uc o f  th s  a c t io n s  vliich u ig h t  
be re q u ire d  voulcl be i i i l ie ren t in  the  a u th o r i t y  o f  tha  CoTrroaiider-in- 
C h ie f .  U r.t i l  Con.'^rtios c c tc d ,  he trculd have no h e s i t a t i o ; - ,  so f a r  
a s  th e  c o r s t l t u t l c n a l  po\;sra c :: t‘2 t-t’cd i«  ta k in g  v’h a tev e r  en^^rjBiicy 
e.ction la i^a t ba fo rced  upon th s  U nited  S ta te s  in  o r t e r  to  p r o te c t  
I t s  c ec 'o r i ty .  Ks s t a t e d  th a t  a s u i t a b l e  consrossiouaX  r-2 G olu tioa  
voiild c l e a r l y  and p u b l ic ly  e s t a b l i s l i  t a s  P res if’eni:’s  a u th o r i t y  to  
eciploy t h 2  U nited  S ta te s  cr^-.ed forcsG p ro r .p tly  and e f f e c t i v e l y  i f  
i n  h i s  Judgment i t  b£cair:?. n^cascory .

As v;as th s  ca sa  in  tha  Con^aittea d ic c u s s io n s ,  thii q u e s t io n  o f  
th s  re la t i -v a  pov;ar o f  th s  P r e s id e n t  and Congress vas d iscu ssed  a t  
le n g th  on th e  f l o o r  o f  the  I-lov.s2 . I t  vas  g e n e ra l ly  reco£,niEed th a t  
th e  P r e s id e n t ,  as  C orrr^nder-ia-C hief had the  c o n s t i tu t io i^ a l  a u th o r i ty  
to  deploy  U nited  S ta te s  armed fo rc e s  i f  the  s e c u r i t y  o f  th e  United  
S ta te s  vas  endansered , ( I t  vas  s t a t e d  on tha  f lo o r  t h a t  the  
F ore ign  A f f a i r s  Conrnittee had adm itted  t h i s  to  the  Foiles Ccn-Tiittee.) 
The r e s o lu t io n  i t s e l f ,  reasoned  M ajo r i ty  Leader KcCorr.vLck, vas 
s lo p ly  a  d i s p la y  o f  u n i ty .  R ep resen ta t iv e  Grcsn o f  Oregon thoushc 
i t  s t r a n g e ,  hovever , t h a t  the  P re s id e n t  was a s 'c in j  f o r  a l re ad y  
c x l s i n g  a u th o r i t y  and ezcpresced th e  hope th a t  i t  vas  r o t  a 
p o l i t i c a l  maneuver.

Congrassuan Znblocki o f  H iscor.sin  agreed  t h a t  the  P re s id e n t  
had th a  power, b u t  thought i t  incumbent on Consreos to  ccniply v i t h  
h i s  re q u e s t  f o r  a r e c o lu t io n .  The o p in io n  u a s  a l s o  c rp re s s s d  by 
s e v e r a l  p a r t i e s  t h a t  even though th^ F re s id e n t  v?as c o t  re q u ire d  to  
eeek such a r e a o l u t i o a ,  ha vas  to  be cc^vended f o r  g e t t i n g  Consress 
to  approve th e  r e s o lu t i o n  r a t h e r  than a c t i n s  v i t a c a t  C o n sress io n a l 
approva l a s  in  th e  case  o f  Korea. T h is  sentiL^snt v a s  e ro reo sed  by 
R e p re se n ta t iv e  S c o t t  o f  Pennsy lvan ia  \.inen the  P r e s i d e n t 's  r.essage 
va s  f i r s t  re c e iv e d  on th e  f l o o r  on the  24 th . Speaker o f  the  House 
Eaybum su s^ e s ted  t h a t  the  P r e s i d e n t ' s  a c t io n  should no t be conside red  
a p re c e d e n t ,  and t h a t  the P r e s id e n t  should n o t  a lv ay s  f e e l  i t  h i s  
d u ty  to  co:aa to  Congress and ask  f o r  a  r e c o lu t io n  a u th o r i z ln s  h i a  
t o  e x e r c i s e  h i s  c o n s t i t u t i o n a l  fu n c t io n s .
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In  th s  S ena te , Senator Koree vas  th s  le sd l i ig  c r i t i c  end opposed 
th e  R sso lu t ic n  p r i r . a r i l y  on tlia b .-s is  o f  th e  f a c t  to a t  i t  v;as a 
"b lan k  check" the  P r^ c ic e n t  u i i l i ia i ted  "p re d a te d ” d u th o r i ty .
llz d id  n o t  take  isauG  v i t h  tho  P r e s id e n t ’s a u th o r i ty  to  a s s i s t  in  
th e  de fense  o f  Forirosa, t u t  co:r:r;ented t h a t  such a r e s o lu t io n  \i-as 
r e a l l y  u iinecescary . He n o ted , h c jo v s r ,  t h a t  C onsrcss had the  
r i g h t  to  check th e  P re s id e n t  on the  use o f  h i s  energency po*.:-ers.

Sena to r  Georje  spoke in  fav o r  o f  the  r e s o lu t io n  on Jan u a ry  27.
He c h a r a c te r i s e d  the  r e s o lu t io n  a s  a l i c i i t a t l c n  on th e  P r e s i d e n t ' s  
c o n s t i t u t i o n a l  po'.7or and stroLised the  n o n - d e le g a b i l i ty  o f  h io  d i s 
c r e t i o n  to  u ."2  fo r c e s  o th e r  than  in  tho irv:-ediate defense  o f  rorr-osa, 
•Vfhich p o in t s  vrare s t r e s s e d  in  a January  2o IThite Ko-ass s ta tem en t.
On the  q u e s t io n  o f  d i s c r e t i o n .  Sena tor George s t r e s s e d  the  prudence 
o f  the  P r e s id e n t .

B. Cuban R eso lu tion

During tho appearance o f  S e c re ta ry  Foisk on Konday, Septenber 17, 
1962 b e fo re  the  House Fore ign  R e la t io n s  and AiTEied S e rv ices  Co;:;aittee, 
q u e s t io n s  v e re  r a i s e d £ to u t  the  P r e s id e n t ’ s c o n s t i t u t i o n a l  a u th o r i ty  
a s  i t  r e l a t e d  to  o p e ra t iv e  language o f the  r e s o lu t io n .

Chalrinan R u sse l l  co n s id e red  th a t  i t  vould be p r e f e r a b le  to  use 
th e  Fomiosa R eso lu tio n  language a u th o r i s in g  the  P re s id e n t  to  
employ th e  an :ed  fo rc e s  he deemed n ecessa ry  r a t h e r  th an  th e  proposed 
language o f  the  Cuban R eso lu tio n ,  vh ich  s t a t e d  th a t  th e  P rea id e n t  
p o s se s se s  a l l  n ece ssa ry  a u th o r i ty  to  p rev en t  by w hatever ireana 
Eiay be n e c e s s a ry ,  in c lu d in s  the  u se  o f  a n .3 ,  th e  e x te n s io n  o f  
Corx?jnist a ^ s r e s s io n  in  th e  heraisphere. Ee f e l t  t h a t  the  l a t t e r  
lansuaga s in p ly  s t a t e d  t h a t  th e  P r e s id e n t  had a u th o r i t y  to  
d e c la re  v a r .

S ena to r  I 'o rse  f e l t  t h a t  the  p re s e n t  s i t u a t i o n  p re se n te d  an 
o p p o r tu n i ty  to  educa te  the  / jz e r ican  people as to  v h a t  the  po«er o f  
th e  Ccnr.iander-in-Chief i s  vhen th e  U nited  S ta te s  i s  t l i rea ten ed  by a 
Cuba-type s i t u a t i o n .  i!e van ted  to  s p e l l  ou t v h a t  the  in h e re n t  |;o-;?er 
of the  P r e s id e n t  i s .  Ee exp ressed  o p p o s i t io n  to  a p re d a ted  d e c la r a t io n  
of v a r  which would be s a  unlaw ful d e le g a t io n  to  the  P r e s id e n t  o f  th e  
power t o  co -ra lt  an a c t  o f  v a r .
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JESTIOH: i;hy does tha U nited S ta te s  send r o il ita r y  p srso m ie l 
 ̂ in t o  Laos in  v io la t io n  o f  th s  1962 Genova AgreeK snts?

/
' MSvJER: The U nited S ta te s  has a r a il ita r y  a tta c h e  s t a r f  in  

o’j r  Eiii)rissy in  Laoc. lh a  CGsigmnant o f  th ose  p er -  
, son n el i s  n o t in  v io la t io n  o f  tha 1962 asreGiiiants.

/  At tha concluG icn o f  tha 1562 A^,reeraents, tha U nited
Stato-G raaoved tha 666 r.erabara o f  i t s  m i l i ta r y  
a d v iso ry  group ttndar G upexvision by tlio I .C .C .,  as  

/  p rovid ed  in  tha A^rear-ants. A ccording to  our l a i l i -
!  ta r y  in t a l l ig a n c e  e s t im a te s ,  s e v e r a l thousand Ilorth

!  ' V ietnanasa  m il i ta r y  parconnal ’i;aro in  Laos a t  tha
tiraa, £nd to  our Itno'-jlad^a o iily  a tohan nunbar has 
bean pariTxinantly rctuovcd, \'o. b a lic v a  th a t tha V ie t  
lliu h  navar even ba^an to  honor tha a^^'aamants in  
t h i s  iriGtance, The Pa th a t  Lao r d l i t a r y  o f fe n s iv a  

/  on the Pl-ain o f Jars in  Hay and tha con tin u ed  uca \,
o f  tha Ko Chi Ilinh T r a il  by •v.hich to  i n f i l t r a t e  nan 
and la a te r ie l  through Laos in to  Soiith V ie t - i ’ani to  
mount tha Ccr;::aanist in su rgen cy  thara are  fu rth a r  
dram atic e^aniplos o f  Pa th a t  Lao and Mcrth Viatnamace 
f la g r a n t  contcm pt fo r  t h s ir  o b lig a t io n s  undar tha  
A greem ents. |

HOTE: Tha au^jnanted U nited S ta te s  m il i ta r y  a tta ch e  group S
pursues n on -a ttach a  fu n c t io n s  in  t r a v a i l in g  about |
th e  cou n trysid a  and su p p ly iiig  a s s is t a n c e  and ad v ice  |
to  tha troop s in d ar  tha cctnir-ind o f  Prinia l l in i s t e r  i
Souvarra Pous'^, and a cn iall U3AF c o n tin g e n t in  c iv i l io .n  ^
c lo t h e s  i s  p recan t in  V ien tia n e  to  h a lp  load  tha |
L aotian  T -2 3 's  fo r  th a ir  h ig h ly  c f f a c t iv a  a i r  a t ta c k s  | 
on eneray p o s i t io n s .
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I o ^ n c i ^ L  v ^ z
/

/qUSSTXa^; Hasn’ t: th s  I^nitod Ptat^o v io la te d  th s d a c la r a t io n
by Und2r Socratv'117 Erdtli thr.t \:2 \.*ould ra fra ia i irom  
tha th ro a t or i’.go o f  forca  to  d is tu rb  the Gonava 
Agrcstnsnt?

/ . .

/  AKST'.’ER: Ch,ir r .c tio n s iii Vict-Iioni hrive bsan f u l l y  in
/  accord v l t h  tha d::;clarauicn inada by Undar S ecre ta ry

/ Sm ith a t  tha co n c lu s io n  o£ tha 1954 Gaiicva C onfer-
 ̂ on ce , j.'h*a Unear Sacrct-ni'y doclarod  th a t  tha U uited

St.itoD %rould i-c.i;ra5.n rrvn tha th ra a t or u se  o£ fo rce  
to  d is tu rb  tha Ganava Accords and th a t ”i t  v;oulcI 
view  ciny re::.r.:al oZ th2 a ^ sr a ss io n  in  v io la t io n  o f  
tha a fo r e sa id  £i;^raar.:ants %:ith grave concern and as - 
ssr io u r ily  thraataninn; in ta r n a t io n a l paaca and 
E e c u r ity ,” Aha U nited S ta te s  has iio t ttsad xoz'ce 
to  d is tu rb  the Geneva A ccords. I t  doas, on the  
o th er  hand, vie:? tha rana't;al o f  Korth Vietnairjese 
figgrassion  in  v io la t io n  o f thoca a^reeniants v i t h  
grave concern and hns a c tcd  a c c o rd in g ly  in  p ro v id in g  
a c s is ta n c a  to  the Govemmcnt o f tha R epublic o f  
Viet-Iiam  to  niaet th a t th r e a t .

} ’
■ T'
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L im tcd  O ff ic ia l  Us;/

/
■OSijTIOII: Does the U nited  G tatos have a l e g a l  o b lig a t io n  to  

r e fe r  t h i s  n iatter to  th e U nited  liatiorts and are  
our a c t io n s  5.n v io la t io n  o f  A r t ic le  2 (4 ) o f  tha  
U nited  Ila tion a  C iiartcr?

• A r t ic le  2 (4 )  o f  th 3 U nited  I la tio n s C harter p ro v id es :
Al̂ STJHR: "A ll IlGmbsrs s h a l l  r e fr a in  in  t h s ir  in te r n a t io n a l

r e la t io n s  from th s  th r o a t or u cs o f  fo r c c  a g a in s t  I
th s  t e r r i t o r i a l  in te ^ 'r ity  or p o l i t i c a l  ind^pcndsnce |
o f  £ny s t a t e ,  or in  any  o th er  mannar in c o n s is t e n t  
v i t h  th ‘3 Purpose o f  th e  U nited  N a t io n s ,”

The U nited  S ta te s  p resen ce  in  V iet-I 'an  i s  e t  .
' th e  req u eot o f  the Governnient o f  the R epublic o f  

Viet-Np.ri, fo r  the purpose o f  a s s i s t in g  th a t  G ovem - 
oient to  defend i t s e l f  a g a in s t  e x te r n a l ly  supported  
and d ir e c te d  C cm si^ ist a g g r e s s io n . Tnus, th ere  i s  
no th r e a t  o r  u se  o f  fo r c e  by the U nited  S ta te s  or  
by th e Govcri'iiaent o f  Viet-ITara a g a in s t  the t e r r i t o r i a l  
in t e g r i t y  or p o l i t i c a l  independence o f  any s t a t e .
On th e  c o n tra ry , our p resen ce in  Viet-IxSni has alw ays 
been fo r  th e  purpose o f  h e lp in g  Viet-Nam to  p reser'/e  
i t s  t e r r i t o r i a l  in t e g r i t y  and p o l i t i c a l  independence.

I t  i s  p la in  th jit th e  U nited  S t a t e s ,  in  responding  
to  th e  r eq u est o f  th e  G ovenm ant o f  the R epublic o f  
Viet-I?£un to  a s s i s t  i t ,  i s  a c t in g  v i t h in  i t s  le g a l  
r ig h t s .  I t  i s  a ls o  p la in  th a t  th e  U nited S ta te s  i s  
im der no le g a l  o b lig a t io n  to  r e f e r  to  a d isp u te  
betfjeen  North V iet-N aa  and th e  Governtaant o f  th e  
R epublic o f  Viet-Niiia to  th e  U nited  I la t io n s . Should  
th e  p a r t ie s  to  th a t  d is p u te , or  another s t a t e ,  v is h  
to  r e f e r  th e  q u e stio n  to  the U nited  N a tio n s , they  
are  fr e e  to  do so .

As to  v;hether th e V iet-Uaia q u e s t io n  should  be 
r e fe r r e d  to  th e  U nited  N a tio n s , tb^ a p p r a isa l o f  
S e c r e ta r y  General U Tnant i s  in s t r u c t iv e .  In  a  p ress  
sppearance on liarch 3 , 1964 he sa id :
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Ijimited O ffic ia l Use

^STIOII: D oesn’t  th s  Il'sso lu ticn  c o n s t i tu t e  a predated  
declar-atJ.on o f v;ar?

Al’iSlJER: A d ecl^ iration  o f  vrp.r by tho Cotigress tasans a
n a t io n a l m o b ilisa t io n  o f our reso u rces fo r  a su s ta in ed  
m ili ta r y  e f f o r t  and b r in g s in to  e f f e c t  a l l  the in t e r -  
n a t io n a l le p a l r a m if ic a t io n s  attach inp , to  a '’s t a t e
o f  v;ar."

/  Cur respone3 to  the n tta c k s  on th e  Tonkin Gulf
I and any futnire m easures v e  are  req u ired  to  talce to

preser'vc the peace in  S ou th aast Asia, do n o t n e c e s -  
I s i t a t e  our in s t i t u t in g  the s t a t e  o f  war. The purpose
I , o f  the F^esolution i s  to  denicnstrate tir;: the Congress

and the p eop le  of. th e  U nited  S ta te s  stand  behind the  
deter*i:iiintion o f  the P r es id en t to  r e p e l t h i s  k ind  
o f  a tta c k  and to  p reven t fu r th e r  d2ti2,ers to  the  

I peace 5.n S ou th east A s ia .
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Liiuitec. O rfic ia l Use

QUESTIOIi: Eov; can tha U nited S ta te s  v e l y  on tha 1554 G-sneva 
Accords to  j'UGtify our a c t io n s  in  Viet-Hcin!, s in c e  
V7e ara  n o t a p a rty  to  tha Accords and, th a r e fo r e ,  
have no r ig h t s  under than?

AHSIIER: Of c o iir se , v e  have n ever  attem pted  to  say th a t
tha Geneva Accords provided  a le g a l  b a s is  fo r  U nited  
S ta te s  a c t io n s  in  South Viet-ITsiti. Cnr p o l ic y  has 
been to  h s lp  the Govsm^nsnt o f  the P.2p u b lic  o f  
V ie t “r:or:i defend i t s e l f  a j a in s t  a tta c k s  b e in g  £:.ada 
a g a in s t  i t  i'a v io la t io n  o f  th e  Geneva A ccords. Our 
p o s i t io n  s in p ly  i s  th a t  tha Geneva Accords are n o t  
a le g a l  bar to  onx* p ro v id in g  such a s s is t a n c e .

In te r n a tio n a l lav? r e c o ^ i s e s  the p r in c ip le  th a t  
a c m te r ia l breach o f  a tr e a ty  by one p a r ty  e n t i t l e s  |
tlia othei' a t  l e a s t  to  vrithhold con'iplianca v i t h  an |
e q u iv a le n t , correopondin" or  r e la te d  p r o v is io n  u n t i l  I
th e  o th er  p arty  i s  prepared to  obsar^/s i t s  o b lig a -  ^
t io n s .  Tlie a c t io n s  o f  the Goveriiment o f  th e  R epublic  
o f  Viet-ITai:n in  r e q u e stin g  and r e c e iv in g  a s s is t a n c e  
fro n  th e  U^iited S ta te s  are  f u l l y  c o n s is t e n t  v i t h  
t h i s  p r in c ip le ,  !

{
I
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/

I

QUESTlC-1: Ko'J can tha U nited S ta te s  send troop s and m ilitc .r y  
equlpracint in to  Y i2 t~r;!ani v^ithout a C on gression a l 
d e c la r a t io n  o f  i;ar?

AÎ SIvSR; A r t ic l e  I I  o f  tho C on ctitx ition  inakGS the
■ P r e s id e n t Cbrnmandar-in-Chief c£ th s  Am y and Kavy 

o f  tha U nited  S ta te n , and v a s t s  in  h i^  the e x e c u tiv e  
pov;Gr, A r t ic lc  I I  has a ls o  been in te i'p re ted  a s  
inaVlng the Prcfjident the ’'e o le  or^an o f the n a t io n ” 
in  th:i f i e l d  o f  £orei^,n a f f a i r s  (Un ite d  S ta te s  v ,  
t o t i 3 3-v;rir;ht, 299 U .S. 304, 318 f f .  (1 9 3 6 ) ) .  These 
c o n s t i t u t io n a l  po^-rers g iv e  th e  P res id e n t a u th o r ity  
to  dep loy U nited S ta te s  m il i ta r y  p erson n el abroad.

In, a d d it io n  to  the P r e s id e n t 's  c o n s t i t u t io n a l  
pot<7a r s ,  th e  Cdn3r e s 3 has en acted  S e c tio n  503 o f  the  
F oreign  A ss is ta n c e  A ct o f  1961 v h ich  a u th o r ise s  the  
P res id e n t to  fu rn ish  m ili tn r y  a s s is ta n c e  abroad, 
in t e r  a l i a ,  by . .a s s i s n in g  or  d e t a i l in g  xneisbers 
o f  the ar-:ed fo r c e s  o f  the U nited S t a t e s . . . t o  perform  
d u t ie s  o f  a ncncciibatant n a tu r e , in c lu d in g  th o se  
r e la te d  to  tra ln in .3 or a d v ic e .”

Furthenaore, th e  U n ited  S ta te s  and V iat-!Iaa  are  
p a r t ie s  to  the agreem ent fo r  i-Iutual D efense A ss is ta n c e  
in  Indochina o f Decen^ber 23 , 1950 (TL\S 2447; 3 U .S .T , 
2755) v;hich v a s concluded pursuant to  P ,L . 329, 8 1 s t  
C onsress (63 S t a t .  714 ,’ 22 U .S.C , 1571 -1 5 0 4 ). T his  
egreetssn t p ro v id es fo r  the fu r n ish in g  by the U nited  
S ta ted ' to  V iet-lT aa, in t e r  a ^ a ,  o f  n i i l i t a r y  a s s is t a n c e  
in  th e  forta o f  equipr.:ent, in -iter ia l and s e r v ic e s .
A r t ic l e  IV, paragraph 2 , o f  th e  agreezient s t a t e s  th a t  
"To f a c i l i t a t e  o p era tio n s  under t h i s  agreem ent, each  
Govemraent a g r e e s . . .T o  r e c e iv e  v i t h in  i t s  t e r r i t o r y  
such p erson n el o f  the U nited  S ta te s  o f  A nerica  a s  may 
be req u ired  fa r th e  purposes o f  t h i s  a g r e e m e n t.,."

P r io r  to  cur stepped-up  a s s is t a n c e  to  South V ie t -  
Kam.in 1961 in  resp on se to  in c r e a s in g  aggressi-ve  a c t io n s  
by the-Ccr^tnanists a g a in s t  th e  South , our M ilita r y  a id  
prograta to  South Viet-ITam \:o.s f u l l y  in  accord v i t h  
th e  1954 Geneva A greem ents.
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jSTION: l.'hy a r e n ’ t  th s  SE:VrO n a tio n s  a s o i s t i i ig  us in  South  
Viet-I'laa?

\

AilSVnSR: T1i3 SE/iTO ceaibsrs hava co n o u lted  r s g u la r ly ,  in
accorclanca \i iih .  th o ir  o b lig a t io n s  in d o r  A r t ic l e  IV, 
paragraph 2 , o f  tha SFATO T rea ty , on v*ayG to  d ea l 
v i t h  tho th r e a t  to  tha pcaca in  V iet-llan i. In  tha  
F in a l CoEruunique o f  tb s  N inth  Coirncil U s e t in s  o f  
SrATO, tha C o u n c il a g reed  t l ia t  tlia maraberG o f  SEATO 
sh ou ld  ba prepared to  taka c ts p s  in  a d d it io n  to  tha  
support p r-essn tly  b e in g  provided  to  Viet-ITan in  

' f u l f i l l t 2-3n t o f  th e ir  o b lig a t io n s  uiidor th e  T reaty .
A nvcuber o f  SEATO inerabers are p r e s e n t ly  e::tending  
a id  to  the Govemraent o f  th e  R epublic o f  V ict-IIaa .

COPY LBJ LIBRARY



g :

- 1

'■'. ' I ‘. ■■ '■ ■'**

-"- v". S'-'r'■’'V'XvMr ■ i : ■ '-v- ... ■- V

',\.' ‘ '"'.I'm “

*r’' v / '

-  % - 'y  > ‘'

3 ?'. ■  ̂t:

: VX- '>

■* H''

'
'/■

•: X*-- ■<,:'̂; ''-'';v‘̂ ';'Vv

:v -. .•̂..• .’ c ' ’ .j >.■. ■ ■■

•^ -'. s

»

" « H

y k . f  .v ^ '

4

J
■f

COPY LBJ LIBRARY



DEPARTMENT OF STATE 
E xecutive Secretabiat

August 17a 1967
/

TO: Mr, Bromlej^ Smith 
The T'Thite House

As a comparison p ie c e  to  the  
Len Meeker com parative memoranduin 
■we sen t you e a r l ie r  t h i s  ev en in g , 
I  a tta c h  a d e ta ile d  d is c u ss io n  
o f  the fo u r  r e s o lu t io n s  r e ferred  
t o  th e r e in .

John P , ¥ a lsh  
A ctin g  E xecu tive  S ecret ar

A ttachm ent:

D isc u ss io n  o f fou r  
r e s o lu t io n s .

F-.■■ •'VI
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M  :
rp'T" a R e so lu t io n  o f 19^55

■ I

^ • ~H lstorica l Backgi‘ound 

The In c r e a s in g  tielllr;er-eaice o f  th e  C hinese Cotc.niinistG TDsginnlr.^ 

approxim ately  s i x  raonths prior* t o  th e  J o in t  E e so lu t io n  s e t  th e  

sta ije  Tor th e  U nited  S ta te s  d eter .n in a tion  t o  a s s i s t  th e  Government 

o f  th e  E epuh lic  o f  China. In  J iily  195^  ̂ P e ip in g  iHunched a m assive  

propaganda a tta ck  aimed a t "the l lb e a t io n  of Talv;an”j and in  

September C hinese Comniunist b a t t e r ie s  began a heavy bombardment 

o f  Queinoy. Comniunist a c t i v i t y  vias step p ed  up to  in c lu d e  a e r ia l  

a tta c k s  -against C hinese IT a tio n a lis t  p lan es^  sh ip s  and o th er  i s la n d  

ou tp osts^  and d e s p ite  th e  s ig n a tu r e  o f  the VS-GIiC 1-Jatual I>3fense 

T reaty  on December 2^ 19 3 ’lj th e  C hinese Ccmnumists s u c c e s s fu l ly  

Invaded a sn:all i s la n d  n ea r  th e  i-rnportant Tachen group on January l i ^  

T h is c h a lle n g e  from P e ip in g , coming on th e  h e e ls  ol* th e  

Korean cea se  f i r e  o f  195̂  ̂ and th e Geneva Conference on Indochina in  

culm inated  by Chon E n -la i <s p u b lic  f-eaand th a t  ’’th e  

U n ited  S t s t e s  vrithdrai^ I‘ro:a :!Taii';an, ”

2 .  ~!Rie Ee~solutiDn 

Dn 24 ,, 1 9 5 5 > i n s  P r e s id e n t Ei.senhovrsr s e n t  a TnesBagE

■ '-to CDngress x e q u e s t in g  paBsage o f  a'Congr-essLional x e s o lu t io n  e s -  

“t a b l i s h in s  "the a u th o r ity  o f  th s  T r e s id e n t t o  eaiploy TJ. S . Araed 

F orces t o  assu re  th e  s e c u r ity  o f Porinosa and th e  P escad ores.

■ 'IJD n s i^ s lT C m l :xtr?ns2l'ttJEe£ 'K ih te  .ssinnT enef' 'iS ie ■ '̂ 15

raony in  e x e c u tiv e  s e s s io n  o f  t h s  S ecreta ry  o f  S ta te  I>alleSj 

th e  Chairaan o f th e  J o in t C hiefs o f S ta f f s  Adrairal P.adford, and 

o th er  members o f .the J o in t  C h iefs and to  co n sid er  th e  proposed
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resol-utioTi pTujjared "bi? th e  A iSm lnistratio^-. The fo llo '/.’ln g  i s  

th e  r e s o lu t io n  i 7h ic li V7as introoraced in  "both th e  Hovise (U .J .  

■Resolvitlon 159) and th e  Senate (S . J . R eso lu tio n  2o) and referr'ed  

r e s p e c t iv e ly  to  th e  House Conmittee on F oreign  ACkirs and the  

Senate Committees on F oreign  R e la tio n s  and Armed S erv ices^  m eeting  

J o in t ly ;

Vfnereas th e  prim ary purpose o f  th e  U n ited  S tates^  in  i t s  
r e la t io n s  v-'ith a l l  o th er  nations^  i s  to  develop  and s u s ta in  
a J \ist and enduring peace fo r  a l l j  and

T-Jhereas c e r ta in  t e r r i t o r i e s  in  th e  IJest P a c i f i c  tinder th e  j u r i s 
d ic t io n  o f  th e  R epublic o f China are nov; under armed attack^  
and th r e a ts  and d e c la r a t io n s  have "been and are "beins made by 
th e  C hinese CoiiKranlsts th a t  such armed a tta c k  i s  in  a id  o f and 
in  p rep a ra tio n  fo r  anaed a tta ck  on Porrnosa and th e  Pescadores^

■Khereas such armed a tta c k  i f  con tin u ed  I'Jould ^ a v e ly  endanger 
th e  p eace  and s e c u r i ty  o f  th e  l.-est P a c i f i c  iirea  and p a r t ic u 
l a r l y  o f  Formosa and th e  P escad oresj and

TThereas 1;he secu re  p o sB esss io n  "by f r ie n d ly  governaents o f th e  
W estern P a c if i c  Is la n d  ch a in , o f  'v/hich Forraosa i s  a p a r t ,  i s  
e '^ sen tia l to  th e  v i t a l  in t e r e s t s  o f  th e  U n ited  S ta te s  and a l l  
l* r ien d ly  n a t io n s  i n  c r  'bordering upon th e  P a c if ic  Oceanj and

Tr^erea^ 12ie 'PreHldent X)f th e  U n ited  S ta t e s  on XTamiary 6 j 1955> 
m ihniittBd t o  th e  Senate T or i t s  a d v ice  and con sen t t o  j a t i i" ! -  
-ca tlon  a 1‘Iutual D efen se  T reaty "betv/een th e  U n ited  S ta te s  o f  
^ e r i c a  and th e  R epublic oî  China, T;Mch r e c o t n is e s  th a t  an 
armed a tta c k  In th e  IJest P a c i f i c  area  d ir e c te d  a g a in s t  
t e r r i t o r i e s ,  th e r e in  d e sc r ib e d . In th e  r e g io n  o f  ForraDsa and th  
’l*B3 c a d o r e s , i^Duld be dangerous, t o  th e  p eace  and s a f e t y  o f  th e  
■ parties t o  tihe t r e a ty ;  T herefore be I t

• R esolved  by th e  Senate and House o f  R ep r ese n ta tiv e s  o f  t h e 
U nited  S ta te s  o f  America in  Congress asseinbled . That the

" •to  e a p lo , 'th-e .’ArniEd 'FcrraB'S xff i;iiB  U n it e S ''S t a t e s  5 ie
n ecessa ry  fo r  th e  s p e c i f i c  purpose o f secu r in g  and p r o te c t in g  
Formosa and th e  P escadores a g a in s t , arnied a tta c k , t h i s  a u th o r ity  
t o  in c lu d e  th e  se c u r in g  th e  p r o te c t io n  o f such r e la t e d  p o s it io n  
and t e r r i t o r i e s  o f  th a t  area 'nov; in  f r ie n d ly  hands and the  
ta k in g  o f  such o th er  Pleasures as he Judges to  be req u ired  or 
ap p rop ria te  in  assu i’ln g  th e  d efen se  o f Formosa and the  
P e sc a d o r e s /
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T h is r e s o lu t io n  s h a l l  e>tj)ire vihen th e  Pr-esldent s h a l l  d stcrrd n :  
th a t  th e  p eace and s e c u r ity  o f the area i s  rea so r^ b ly  assured  
“by in te r n a t io n a l  c o n d it io n s  crea ted  by a c t io n  o f  th e  U nited  
N ation s or other.-;isej and s h a l l  so  rep o rt to  th e  C ongress.

The J o in t  Senate Committee v o ted  2 J-2  t o  rep o rt th e  r e s o lu t io n  

•without cunendnient, The Coinnilttee s ta te d  in  I t s  r e p o r t th a t  th e  

purpose o f th e  r e s o lu t io n  i-?as to  mal ê c lea r  th a t  I t  i s  e s s e n t ia l  

to  th e  v i t a l  in t e r e s t s  o f  the U nited  S ta te s  th a t  Formosa and th e  

P escad ores remain in  f r ie n d ly  hands and th a t  the P resid en t i s  

a u th o r ized  to  employ armed fo r c e s  f o r  th a t  pu rp ose. The rep ort  

made r e fe r e n c e  t o  th e  mutual d efen se  t r e a ty  hetireen th e  U nited  

S ta t e s  and th e  E e p ib lic  o f  Chlna^ s ig n ed  hut n o t ’̂•et r a t i f i e d  at 

th a t  t im e , I'/hlch ^.stated th a t  th e TJ. S . i‘7ould  a c t  t o  meet an 

BrnieQ a tta c k  on Por-mosa or the P escadores in  accordance 'S'Tlth i t s  

-c o n s t itu t io n a l  p r o c e s s e s ,  and th a t  any s a id  armed attaclr  and 

m easures talcen as a r e s u l t  th e r e o f  'would be rep o r ted  to  the S ec u r it;  

C ouncil o f  th e  U n ited  n a t io n s ,  i t  Texas th e ^ u d s n e n t  o f  th e  U oint 

Committee th a t  th e  r e s o lu t io n  "VTas ■ne’c e ssa ry  t o  rEmovB floubt about 

U , S . re so lT iten ess  i n  th e  fa c e  o f  C hinese Tomtnunist s t a te d  in 

t e n t io n s  t o  u se  T orce t o  cap tu re  l^ im osa* The x e s o lu t io n  vjas 

fle s ig n ed  t o  s t a b i l i z e  th e  c r i s i s ,  and th e  Com’a i t t e e  ap p aren tly  

■agreed ir lth  th e  Judgment o f  th e  e x e c u tiv e  th a t  th e  r is k s  o f startir .:;  
«

B. major war v/lth  Communist China o r  o f  t r l£ g e r ln s  th e  ^ n o - ^ o v ie t  

■fierense p a c t  'VJerE n ot -great enouiJi t o  ©“tnriate th e  T i-ecesslty Tor a 

s tr o n g  U. S , p o s i t io n .  The Coramittee agreed i , l th  th e  P resid en t  

In  vrelcoming U nited  ^ a tio n s  in volvem en tj and th e  rep o rt in d ic a te s
'

t h a t . S ecre try  D u lle s  v;as q u estio n ed  c lo s e ly  as to  v/het'er a s o lu t io n

-3>-

COPY LBJ LIBRARY



m ight be fo rth eo m in s in  th e  n ear futxire aa  th e  U. II, The S e cre ta r j  

In d ic a te d  th e  TJ, S . Goirernment Tioiild do i t s  utm ost to  encourage  

th e  U. N. in  hr'inging a c e a s e - f ir e  in t o  e f f e c t .

There v;as a d if fe r e n c e  o f  op in io n  in  th e  ConLmttee on th e
I'j'fnecess&r:*- o f  seek in g  such a r e s o lu t io n j  hut th e  Coinmittee in d ic a te d

r
th a t  t h i s  q u estio n  v;as a m atter  o f dom estic concern and should  not

a f f e c t  th e  p r in c ip a l purpose v/hich v;as to  make c le a r  th a t  C onsress

su p p orts th e  P r e s id e n t’s a c t io n  to  save  Formosa,

!Kie r e s o lu t io n  V7as rep o rted  in  i t s  o r ig in a l  form although

Sen ator  Humphrey o f M innesota o ffe r e d  an amendment t o  fu r th e r

• l im it  th e  geosrap h lc  scope o f th e  U. B. commitment. T n ls amendment

■was d e fe a te d  B -20 , S ecre ta ry  D u lle s  and Admiral Hadford had hoth

a d v ise d  a g a in s t  such l im i t a t io n  and th e  Committee agreed  th a t  I t

m l ^ t  handicap th e  T r e s ld e n t hy f i ^ r lv l n s  him o f  th e  f l 6x 11)1 1 1 t y
an

needed t o  meet u n fo reseen  s i t u a t io n s .  T h is i-?as/apparent eji 

jrereren cs t o  th e  d e fen se  o f  G^moy and I-latsu vihi.ch viere th e  s u b je c t  

i>T duch  o f  th e  i' lo o r  flsbate^*

IHie lio u se  Committee un Torel^gn M̂’f a ix s  met x)n 24 and

T eported  th e  r e s o lu t io n  I'lithtJut amendment Ijy a 312 i^ote o f  2S-D«

■'■35ie ComciitteE TBpiDcrt - r e n E c t s  thevBams ia s l t i  c o n s id e r a tio n s  th a t  

Tffere d is c u sse d  In  th e  Senate Committee h e a r in g s . The House Com-

3 .  The House D ehate  

The d eb ates on th e  floor- o f  th e  House o f  R ep resen ta tiv e s  hegan  

on January 2 5 , th e  day a f t e r  th e  P r e s id e n t 's  rep o rt t o  th e  CongreES. 

The f i r s t  p arliam en tary  move v;as th e  In tro d u ctio n  o f  a c lo s e d  xnile 

by R ep resen ta tiv e  Smith o f  Y lr s in ia  from th e  S ii le s  Com:nlttee v/hich
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p rec lu S ed  f lu  j '  amen&aents. Bep, Smith .^plB.ined th a t  la e ith er

th e  AcliTiinlctr-ation nor th e  le a d e r s h ip  had aslced Tor b. c lo s e d  rule^

but i n  vievr o f  th e  im portance o f  g iv in g  firm  n o t ic e  to  th e  \iovl6.

o f  17, S , reB o lu ten esS j th e  r e s o lu t io n  shou ld  n o t "be c l i i t t e r e d  up
I t s

•with 'amendrnents th a t  m ight reach  beyond/khs purposes,i^ 2xiliE

a . C o n stitiT tlon a l q iie stio n s

As was th e  ca se  in  th e  Committee d iscu ss io n s^  th e  q u estio n  o f  

th e  r e la t iv e  povrer o f  th e  P res id en t and Congress v;as d isc u sse d  

a t  le n g th  on th e  f lo o r  o f  th e  H ouse. I t  i-ras g e n e r a lly  recognir.ed  

t h a t  th e  P r e s id e n tj  as CoTrinander-in-Chief has th e  c o n s t i tu t io n a l  

a u th o r ity  t o  dep loy  U n ited  S ta te s  ar-med fo r c e s  i f  th e  s e c u r ity  o f  

th e  U n ited  S ta te s  i s  endangered, ( i t  "V7as s ta te d  on th e  f l o o r  th a t

- 5 -

th e  EmrnnsmcA F ore ign  M“f a i r 3 Comniittee had adin itted  t h i s  t o  th e

.IJiiles ConHilttee^) !Phe T e so lu t io n  i t s e l f , reason ed  IlaJoriJjy I^eader

KcCoriiiick, vras sim ply  a d is p la y  o f u n ity «  I le p r e se n ta tiv e  Green 

of Oreson t h o u ^ t  I t  s tr a n g e , htjiievfiTj th a t  th e  P r e s id e n t im s 

a s k in g  J o r  a lrea d y  e x i s t in g  a u th o r ity  and e ^ r e s s e d  i:he hope th a t  

l i  132.5 n o t a  p o l i t i c a l  -maneuver', ConsT'essman 2a,hlocId. o f  ¥ isco n si.n  

sgreecl th a t  th e  P r e s id e n t had -the povieT, but thought I t  Incumbent

- xm TSongress t o  compl.y -with h i s  r e q u e s t  ,.for a r e s o lu t io n .  The 

o p lp lo n  v:as a ls o  ex p ressed  by s e v e r a l p a r t ie s  th a t  even though th e  

,JR r5esi-i3aat ,,iaas,..xicit..~j?eQulj?ej3..,tD  -^ e e lr  .m ich .,.^  .a*esj3liitix>i3bp -hp

commended f o r  g e t t in g  Dongre-ss t o  approve th e  Te~st>lution ra th e r  thar. 

aclT^vlthout C on gression a l approval as In  th e  ca se  o f  K orea, T his  

sen tim en t was exp ressed  by R ep resen ta tiv e  S c o tt  o f P ennasylvan ia  

when th e  P r e s id e n t ’ s m essage was f i r s t  received on th e  f lo o r  on t h e  2̂
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!Eie P resid es ,, and th e  S ta te  Dspartraent, sa id j  E h c u ld  have kept 

Consi’e s s  Inform ed and n o t request'^ action  on 2h hours n o t i c e .  He 

v;as concerned about makins a d e c is io n  ii lth o iit  f \ i l l  Imowledge o f  

th e  f a c t s .  He observed  th a t  i f  th e  U .S . - ^ 3  s u c c e s s f u l ,  th e  

e x e c u t iv e ^ ta l e e th e  c r e d i t .  I f  n o tj C onsress vrould be blaiaed fo r  

BC tlon talcen w ith ou t s u f f i c i e n t  f a c t s  on th e m ili ta r y  r i s k s .

I t  was n o te d , hovzever, th a t the r is k s  o f  in a c t io n  would  

be g r e a te r  i f  v;e allov;ed the a sg r e s s io n  to  co n tin u e .

c .  l im it a t io n s

The o p e r a tiv e  paragraph o f  th e  r e s o lu t io n  con ta in ed  

some r^.ther broad language: and th e  tp k in g  o f  sxich o th er

- 7 -

•measures as h e  Judges t o  be req u ired  or appropr’l a t e  i n  a ssu r in g
i

t h e  deren se o f  Fonaosa and th e  P e s c a d o r e s /” inhat paragraph a ls o  

B ta ted  th a t  th e  P r e s id e n t ’s  a u th o r ity  in c lu d ed  se c u r in g  p r o te c t io n  

of "such r e la t e d  p o s i t io n s  and t e r r i t o r i e s . . .now in  f r ie n d ly  

- l ia n d s .” Seve2*al Cnagressnian ex p ressed  t h e i r  o p p o s it io n  t o  th e  

iTrrplicatiDn th a t  tlilB  meant a  d e fe n se  o f  th e  offsht>x*e I s la n d s ,  and 

.laae Uongressuian lie n t s o  fai* a s  t o  sa y  th a t  a v a s t  majority* o f  

C ongress ^vould n o t v o te  r o r  a  3 * e st)lu tiD n  Tihich 'JiduIq c a l l  fo r  

Bending American boys i o  th e  JxTfshore is la n d s ^  o r ,  p f  co u r se , th e  

m ainland. On th e  o th er  hand, i t  was p o in te d  out th a t  a s p e c i f i c  

'., .agep^ '̂^nbJ-jp,JLiialiiaMisi?. ixrailjd .X h iaesr  -JCc3:au^ls±^r 4 :̂ "

^ e lT ln g  them liow f a r  th e y  can go . Congressman T a te s  asked Chalraan 

B ichards i f  th e  phrase "other m easu res” gave th e  P resid en t the  

a u th o r ity  to  invade th e  m ainland as he deemed ap p rop riate  i n  d efen se
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o f  For-mosa. He r e p lie d  th a t  i t  d id  n o t a u th o r ize  hini to  talie

p o s s e s s io n  but on ly  to  .£t,tacl-r th e  mainland i f  s ‘aeh a c t io n  became i
n e c e s s a r y . The q u estio n  o f tise  o f  n u c lea r  vreapons v/as s l s o  ra ised^  .

and ChairiTian R ichards responded th a t  th e  r e s o lu t io n  n e ith e r  restrictc..^
i

nor a u th o r ized  such u s e ,  i
I

d . U nited  H atlons A c tio n .
i

Most d is c u s s io n  o f  U. N, involvem ent uas fa v o ra b le  j

a l t h o u ^  seveiSL Congressmen d isa g reed  vjlth th e  r e fe r e n c e  to  the  

U n ited  IJations in  th e  l a s t  paragraph^ e x p r e ss in g  a la c k  o f f a i t h  in  ±‘ 

■the e f f e c t iv e n e s s  o f  th a t  o r g a n iz a t io n . B sg re ts  v/ere exp ressed  by

Boiae th a t  th e  U. IT, had n ot assumed i t s  o b lig a t io n  in  t h i s  c r i s i s ;  '
I

-Others were g la d  th a t  th e  U n ited  S ta te s  i-ras a c t in g  li ith o u t v ia itln g
One I

Xor th e  U« N. t o  fu n c t io n . S i s  Congressman c h a r a c te r iz e d  th e  c r i s i s
I

a s  one i-;hlch tras a p p rop ria te  f o r  a ’’u n it in g  fo r  peace r e s o lu t ic n ,"

-4* S enate D ebate

S en a to r  G eorge, th e  Chalraian o f  th e  J'orelgn  B e la titm s
I

rDnnnlttEe in tro d u ced  -the ^ c in t  r e s o lu t io n  t o  th e  S en ate  on |r I

Jaraia iy  25* A lth o u ^  he moved th a t  th e  r e s o lu t io n  h e  cn sld ered  

-th e -follDVzlng S en ator  l-Iorse o f  Dregon d e liv e r e d  a  m ajor

a d d ress  on th e  a ftern o o n  o f  th e  26th  e n t i t l e d  ”In  O p p osition  t o
\

P r e v e n ta t iv e  ¥ar^« The major th r u s t  o f  H orse’s i n i t i a l  a tta c k  on \  

■ . ? t a x f c ; 3 r 3 S s s i Q i L i l T i r ^ , t i ± i B 3 c S r ' ^ : : , 3 m l 3 a T a ? - : 3 3 u  

r e s o lu t io n  g iv in g  th e  P res id en t u n lira ited  ”p r e -d a te d " a u th o r ity .

The r e s o lu t io n  should  be l im ite d  to  th e  d efen se  o f  Portnosa and th e  

P esca d o res , observed Senator M orse, s in c e  th e  x s s x s  le g a l  s ta tu s  

o f  th e  o ffsh o r e  is la n d s  v/ere q u ite  d i f f e r e n t .  Ke d id  not talce is s u e

- 8 -
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^ Ith  th e  P r-esld en t’s  a-uthorlty t o  a s s i s t  xn the derense o f  i

\

Formosaj but coi^iraented th a t  such a r e s o lu t io n  v/as s a l l y  u n n e c e s s a r ' y . > 

He n o ted j hoi’jever , th a t  Conisr'ess had th e  r i g i t  t o  chec'k th e  

P r e s id e n t on th e  u se  or h i s  emergency pov;er.s^ For th e  T ir s t  tim e  

In  i t s  h is t o r y ,  s a id  Senator llorse^ th e  U n ited  S ta te s  i s  mo'vlng 

tovjard an a c t o f  aggression^  an i l l e g a l  " p r e Y e n t l i r e  te r o r e

an a c t  o f  vmr has been conunitted. Thus th e  r e s o lu t io n  T.’ould  s tep  

up th e  p r o b a b i l i t ie s  o f  i-?ar v;lth China. '

Sen ator  George spoke in  fa v o r  o f  th e  r e s o lu t io n  on
I

jEnuary 2 7 . He c h a r a c te r iz ed  th e  r e s o lu t io n  a s a l im i t a t io n  on 

■the P r e s id e n t ’ s c o n s t i tu t io n a l  pov;er and s t r e s s e d  th e  non-^-" v?-> 

o f  h i s  d is c r e t io n  t o  u se  fo r c e s  o th er  than In  th e  iTnniefilate 

fle fen se  o f  F-ormosa, i^zhlch p o in t s  were s t r e s s e d  in  a Januai^ 25 C 

House -statetTient, Dn th e  i^uestion  o f  d is c r e t lo n j  S en ator George 

s t r e s s e d  th e  prudence o f  the P r e s id e n t ,

1-Iost o f  th e  arguments th a t  ‘vrsre made In  th e  course o f  

±tie House d eb ate  ware alZtufle-d t o  i n  th e  S en ate  f lisc u ss lD n s .

'SD'TiieveT^ j j2*lmar7  ^ t e n t i o n  i n  th:e S en ate  ^ms p a id  t o  th e  d l f r i c u l t  

^ e s t l o n  o r  t h e  d e fe n se  v f  Qaemoy and 1-Iatsu, B enators jjehman £uid 

Huirgahigy to o k  th e  .ie a a  I n  . c r i t i c i z i n g  th e  broad a u th o r ity  co n ta in e  d 

In  th e  r e s o lu t io n  ‘V-rhlch appeared to  a u th o r ize  th e  d efen se  o f  th e

f le ie te d  any r e fe r e n c e  t o  th e  p r o te c t io n  oT " d e la ted  p o s i t io n s  an'd

■ terr itor ies" an d  t o  " o th er” m easures, Taen th e  r e s o lu t io n ,  as \
\

anended, v;ould have been l im ite d  s p e c i f i c a l l y  to  a d efen se  o f  Forcos.
\

and th e  P esca d o res , A lthough th e amendment r e c e iv e d  some fa v o ra b le
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conmentj -It v dE feated  13-7-5-. Among i;* .s e  T o t ln s  Tor th e  ameii<3nisn’- 

were S en a to rs i^yrd, 5 \ i lb r is h t j  Hujr.phrey, Kefauver^ Lon" (L a .)  

K a n sfie ld j  1-iorse and lleu b er£er.

An amendment in  th e  Xora o f  a s u b s t i t u te  r e s o lu t io n  i-ras 

'In trod u ced  by Senator K efauver, The s u b s t i t u te  in co rp o ra ted  

Sen ator  Htunphrey’s geosrap h ic  l im i t a t io n  t o  Pormosa and the  

P esca d o resj and, in  a d d it io n j  th e  fo llo v d n g ;  ”Such a u th o r ity  v/ould 

In c lu d e  tcilcing o f  such o th er  m easures c o n s is te n t  vd.th in te r n a t io n a l  

lavT and our o b lig a t io n s  under th e U, U. C harter as he Judges 

n e c e ssa r y  or ap p rop riate  -m il i ta r i ly  in  th e  d e fen se  o f  Pormosa and 

th e  P escad ores^ ” The Z efau ver s u b s t i t u t e  d e le te d  th e  l a s t  sen ten ce  

oT th e  a d m in is tra tio n ^ s r e s S iit io n . I t  Trjas d e fe a te d  1 1 - 7 5 .

3ji d is c u s s in g  th e  m e r its  o f  tM s  amendment and s u b s t i t u t e  

x e so lx it lo n j  i t  im s n o ted  th a t  i t  iTould be u n fortu jia te  a t  t h i s  sta ^ e  

t o  r e s t r i c t  th e  a u th o r ity  th a t  th e  P res id e n t asked for^ butj as one 

S en a to r  n o te d , h e  n ev er  sh o u ld  have l e f t  t h i s  broadj c o n tr o v e r s ia l  

sa th D T lty  I n  th e  resouLutioni ‘

^Hnator l-jfemsfleld n o tsd  h i s  o b je c t io n

t o  th e  X fisol-ution a s  E^garessed i n  th e  2 umphrey amendments 2 e viei-:ed 

--'tbe T esQ lu tion  a s  a f a i t  Bccom pll aM  s a id  th a t  lih a tev er  I t s  X au ltS j  

I t  would not be r e j e c t e d .  The a lt e r n a t iv e  t o  accep tan ce would be 

, £ n  dxtdi c a t io n  n f  .dlvJ -siogg. Khl cli ±ho

TnoTcde t>r r r ie n d ly 'n a t io n s  i n  th e ”P ar T A st. Purther^ th e  Chinese  

Communists may v iew  such d iv is io n  as a l i c e n s e  to pursue t h e ir  

a g g r e s s iv e  p o l i c y .  Ke v/ould have p re fe r r e d  th a t  Congress is s u e  a 

sim p le  a f f im a t io n  o f i t s  support fo r  th e  P res id en t in  th e  c r i s i s
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and reafriron Uie lo n s - s t a n S in s  IT. S. p o liw j  o f  BUTpx-tlns th e  d e f e n n e  

o f  Formosa^ ^ b ls  \7on.ld have aceonipIiEheci a l l  th e  good th a t  a 

r e s o lu t io n  frau ^ at Tjitli c o n s t i t u t io n a l  d i r f i c u l t i e s  v.^ould 

accom plish  and i-rould have avoided  a l l  such e v i l s .

The r e s o lu t io n  carae to  a i* inal v o te  on January 2B and

-1 1 -

p a ssed  by a m a jo r ity  o t  85- 3  ̂ I'dth on ly  Senators Horse^ Lehman and

t
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T I i 1 o Ea st R3 n or a t  ion 

1 .  B u c k - r ro u n d

The fa c to r s  v;hich p r e c ip ita te d  th e  c i ' l t l c a l  £-ituation^  

dsveloplrt^:; in  th e  I lid d le 'F a s t  in  the V/lntei^ 1955~37j and h ir h -  

l ig l i t e d  th e th r e a t  and I n c r e a s in s  menace to  th a t  area  froui 

In te r n a t io n a l Coi-r-nunlsra v/ore m u lt ip le  ond Icn ^ -c ta n a in ^ . The 

in g r e d ie n ts  o f th e  c r i s i s  Included: ( l )  th e  a fte r n a fn  o f th e  

A rab -Ic .raeli V/ar o f  19'l-3; (2) th e  /m f^ lo -F ren ch -Icraeli a c t io n  in  

Ec?..pt in  1955; (3 )  th e  i n s t a b i l i t y  caused b;. th e  e v o lu t io n  tovrar'.. 

self-£ove'rn::ient in  th e  area; (4 )  th e  pov;er vacuu:n crea ted  by th e
j

A nglo-Frcnch v;ithdra-'al fro.n tlie  area; ( 5 ) th e  v;eaknesses and ;
I

p a ss io n s  gen erated  by Arab n a tio n a lis in ; and (6 )  th e  r e s u lta n t  . ■ 

hei^Iitenod S o v ie t  a .n b ition s in  th e  a rea . |
I

On January 5  ̂ 1957^ tv;o dâ , s a f t e r  the F ir s t  S ess io n  o f th e
i

E i£ h ty ~ f lf th  CongresG a cse a b le d . P resid en t Eisenho'i.'er addressed  the
I

Con^recs in  a o p e c la l Saturday E e s s i o n .  In h i s  s p e c ia l  aeEer^^o ' 

t o  th e  J o in t s e s s io n .  P resid en t E iser iioyer  d ec la red  t h a t ,  althouyn  

t h e  g en era l in te r n a t io n a l s i t u a t io n  v.'ould be revie^.’-ed in  th e  fo r t;:-  

c o n iin s  S ta te  o f  th e  Union M essage, th e  g r a v i t y  o f  th e  s i tu a t io n  

in th e  Ilid d le  E ast caused a g r e a te r  and iin-aediate r e s p o n s ib i l i t y  

t o  d evo lve  upon th e  U nited  S ta t e s .  SnphasiE ing th a t th e  Middle 
«

E a st , because o f  I t s  econovdc, g eograp h ic , s t r a t e g ic  and p o l i t i c - l  

im portance, v;as d ir e c t ly  r e la te d  to  our ov;n n a t io n a l s e c u r i ty .  

P resid en t Eisenhov;er urged th a t  the e x e c u tiv e  and the Congress 

J o in t ly  m a n ifest th e  d e ter .n in -t io n  to  a s s i s t  th o ce  n a tio n s  in  th e  

Middle E ast v/hich d e s ir e  such a s s is ta n c e  to  m ain ta in  t h e ir  n a tio n :.!
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in t e r ;r it y .  ‘̂ ..e P res id en t r-ecueoted rGDOlve" ( l )  Gut’a o r l-

s:lnG th e  P ro sld en t to  cGsiDt c.ny country in  the g c r c r a l area o f  

th e  M d d le  East econornlcallyj ( 2 ) au th orlt-in o  th e  P rosidojit to  

undertake m ili ta r v  a s s is t a n c e  to  such c o u n tr ie s j  (3 )  a u th o r iz in g  

th e  Pr-eEident to  etnplOj’ th e  ainned fo rcen  o f th e  U nited  S ta te s  to  

secu re  and p r o te c t  any euch n a t io n , reouestinp; such a id , a g a in s t  

o v er t armed a g g r e ss io n  by any country c o n tr o lle d  by I n te r n a tio n a l  

CominuniG;nj (4 )  a u th o r is in s  th e  Pr-esident to  e.nploy buhig a v a ila b le  

under th e  ^^utu^l S ecu r ity  Act o? 195^^ s s  a;nended, i-.'ithout regard  

t o  e .x i s t ln s  l im i t a t io n s .

In  con clu d in g  h i s  addresEi, th e  P reo id en t added th e  fo llo ' .; in j  

assu i'ancos:

’’Let me r e fe r  a^ain  to  th e  req u ested  a u th o r ity  to  employ 
th e  armed fo r c e s  o f th e  U nited S ta te s  to  a s s i s t  to  defend  
th e  t e r r i t o r i a l  in t e g r i t y  and th e  p o l i t i c a l  independence o f  
any n a tio n  in  th e  area a^ ainot Co-aniunist ar:ned a^sreGGlon. 
Such a u th o r ity  v:o Id n ot bo e x e r c is e d  e::c<2p t a t  th e  d e s ir e  
o f  th e  n a tio n  a tta c k e d . Beyond t h i s  i t  io  ny  profound hope 
th a t  t h i s  ciu th orlty  v;ould never have to  be e x e r c is e d  a t a l l .

"Nothing i s  piore necessai^ / to  a ssu re  t h i s  than th a t our 
p o lic y  v/ith r e sp e c t  to  th e  d efen ce  o f  th e  area be proaiptly  

-_and c le a r ly  deter.-riined and d e c la r e d . Tnus th e  U nited  N ations  
and a l l  f r ie n d ly  GOv'-̂ ’rcnents, end ind eed  soverniT.ents which 
a re  not f r ie n d ly ,  v .'ill kr-v; v;here v;e s ta n d .

I f ,  con trary  to  my hope and e x p e c ta t io n , a s i t u a t io n  ' 
a r is e  ^^hich c a l le d  fo r  th e  m ili ta r y  a p i^ lica tion  o f th e  p o lic y  
v.tiich I  ask  th e  C onsress to  Jo in  r,ie in  proclairdnp;, I  vrould 
o f  cou rse  m ain ta in  hour»-bv-hour co n ta c t u ith  the C on-regs Tl' 
i t  v;ore in  s e s s io n .  And f f  th e  e'en "I' êss ’̂ .'cre not in  se s s i o i , 
and i r  th e  s i t u a t io n  hr;d / ;rave jr.TOlicablons. I  vrould, o f 
®o u r se , a t once c a11 th e  C ongress'Inoo s p e c ia l  s e s s i o n . '' 
X f i i p h a s i s  s u p p l i e d

Pursuant to  th e  m cssace o f  th e  P r e s id e n t , Congress.-nan Gordon 

in tro d u ced  on th a t sa~ie day, Januar^v 5 , 1957j in t o  th e  House o f  

E e p r e s e n ta t iv e s , House J o in t  R eso lu tio n  117 (H .J .K es. 1 1 7 ) . Tlie

- 2 -
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3c ’Hi-e 1-reKidant I s  hercT^y tsuthO'^.l'Eed, v;hen ho 
^.Gter'aines vhst cuch ii3o i s  iniporttint to  th e  o f t;io
Un-ltcd S t a t e s ,  to  u se  Tor th e  pui'poBC-n of* t h i s  '<oint r-eno-- 
lu t io n j  \J ltho i\t. re:^ard t o  the^prsvialonni c f  un-'j other* la ii  
c r  I'er^alationj n ot to  exceed  ^■200*000^000 fro;ii aprjr'o- 
p i’ia t io n s  no\; a v a ila o le  fo i' carr^un^; o u t  th e  p rov lr lon B  o f  
th s  Mutual S e c u r ity  Act o f 195^h  as airicndocl. T h is a u th o r i
s a t io n  In  in  additiO 'i t o  o th er  e : : ic t in s  tvathor-i s a t  io n s  v;lth  

7 2'CBpect t o  th e \ine o f  such cp p ro i^ ria tion s,

,”S sc . Tho Fi'0G5.cT0n t c h a ll  v /ith in  th e  month o f  
January o f  each y sa r  rep ort t o  th e  CoriGi’ens h3.s a c t io n  her-e- 

„ ujidor,

"Sec. 5 , T h is jo in t  r e s o lu t io n  s h a l l  e.xpii’e ^rhen trie 
P res id e n t Jihall dntonnine th a t th e  poace i-nd. s e c u r ity  o f  th-- 
n a t io n s  in  th e  g en era l ax‘<sa o f  th e  Hidcllc East are  reason-.b ly  
ano'.u'-ed by in te r n a t io n a l c o n d it io n s  c ic n te d  by a c t io n  o f th-:; 
U n ited  x la tion s or o t h e r w ' i s e ^ - ___

!fiie t e x t  o f th e  Middle T a st H eco lu tio n j a s  f i n a l l y  cd o p tid

t o  'beccmD on T.arch 9^ 1031 j, P iih lic  Lav; 85**7j and lililch  in  c e r ta in

li.ip ortan t r.rpccts vac  s u b B ta n t ia lly  d liT er^ n t froni th a t  o r ig in a l ly

subaitisd  i s  a s  folloi^js;

’̂ P.eGolved hy the Senat e  and Hotiss o f  Beprc^sent a t l v en 
t)f th e  Uhj-usd 8lTat4s o f  A iibrlcs in  accem biedj ' xhat

PreD ldent ce rmd hereby in  a-athoril^ea to  CDOparate v;ith 
xsnd -E oslst Bnj n a t io n  o r  si*oup o f  r^a.tlonis i n  th e  irensral 
s r e a  o f  th e  I lid d le  X ast d a o lr ln s  ciich a c ^ is ta n c e  In  th e  
fisvel-opaent o f  econo-iic  s tr e n g th  d ed ica ted  t o  th e  Taaintcnanc-: 
z>A n a t io n a l Independence.

”S s c .  2 ,  !The P r e s id e n t i s  a n th o r lsed  t o  u n cer ta lte , in  
i;hc X2^2-ral a rea  o f  .the lu ldd le E a st, n i l i t a r y  a s s is t a n c e  ,
pros^am s idLth any n a t io n  o r  srotip o f  n a t io n s  t>r th a t  area  dc- 
B ir in f: such a s c is t a n c e ,  T u r th e r a o r e , th e  U n ited  S ta te s  !
reg a rd s a s  v i t a l  t o  th e  n a t io n a l in te r e n t  and irorld  peace ' 
th e  p r e se r v a tio n  o f  th e  independence and in t e g r i t y  o f  th e  ' ' 

;jaaxd.oaE.:xif-.ihe .I-Iid.d2:e-.Iiist-,-. .To-thiTJ. end ,̂. ,.d--
•I tsr a ir ss  z-ecr-rslty  .-thBresra aTne Ife ilteS  S t s t s s  prep ared  
t o  Tine ar.ned fo r c e s  to  a c B ls t  any su.ch n a tio n  or groiip o f  
STuch nzitions requectinc: an c in tan ce  a^ a in o t ax'cied a£:£;rea3lon 
fro;!i any cou n ti’y c o n tr o lle d  by in te r n a t io n a l carinunicn; 
^̂ o v id e d , Tliat ouch c;nploy:vent s h a l l  be consonant vrLth th e  
^^Tt^y o b lir a t io n o  o f  th e  u n ited  Sbatoa and vrith th e  C onoti- 
t u t io n  o f  th e  U nited S ta te n , I

^'Sec. 3 .  The P rec ld en t i s  hereby oaithorlr.ed to  uce curl: 
th e  b a lan ce o f  f iD c a l y ea r  1937 f o r  ecDnoroic and niilitar^" i

\ - i
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v?ith th e  V obliijrtt-lcria pr th e  Urr^.^d S tn te s  and K ith  th e

C harter or th e  U n ited  ITationo cn<x a c t io n s  tn a  2'-5Co.nnienCaticns 

or th o  T;nitod llationD j * .

SliD th5.r‘Cl -ar.iend'iierit itnposocl l ir a it a t lo n s  on thG anD’ant to  "bL' 

E p en t uride-i? s e c t io n  thPOG i n  <uiy one cou n ti’;̂ '* T \;rthcr i t  raade 

c le a r  th a t  th e  £uthor-3. t y  granted  th e  P resiclont thereTinder i7as 

on ly  t o r  th e  b a lan ce  o f  th e  f i c c a l  y e a r .

Under th e  fo u r th  amoncl'-aentj th e  Pr-aslclent v;as renjiireci to  

sirc-a'ilt tic-r.ii~nnn\ial r e p o r ts  leather than  th o  aniraal i-epor-t contc::^- 

p la tcG  in  th e  o r li i ln a l  r e s o lu t io n ,

Yas f i f t h  B:zenOrzont c ta tc d  th a t  th o  r o n o ln t ic n  n liJ jt  "be 

tc x a in a tc d  Tdj a concurr-Dnt r-osol'utic-n o f  th o  tvjD Hdusbs o f  Conz^-i 

Bu ♦’Tell a s  "by th s  P r e n ic lsn tin l d e te r a in a t ic n  envinac-ed i n  th e  

o r ig in a l  ir .c a s iir 'e ,

Ilofv^ithstanding; th e  concern  o f  th e  .neiribers o f  th a  Cosniittc-e 

ana o f  th e  rrther ncribsrs o f  t h s  liouoii -es t o  th 3 iiu th ori-za tion  in  

25& ction o f  th e  r e s o ln t io n  T or th s  Pi-’e s id s n t ia l  e^ p loyaen t o f  

13ie  -BTinsd Torcss^ th e  Uotisc C or-altte^ on l?orsirji J lfr ^ ir s  cletej*- 

lalnccl “t o  I sa v e  In  t h i s  o n fh o r is a t io n ;  B a tj -to l i l l o y  th s  concern  

:ss t o  th e  ”£ 5r lc i i s  ,i2:plicatix>ni3’’ t h i s  X i^ction, th s  Conmittoe 

Rcjport ccn ta in o S  th o  fo llo '.r in s  I n te r p r e ta t io n  bb ti r e s e iv a t io n  

.,iz5 t h i s  ,£xa2i t :

^ n i s  ro r;o ln tlcn  cloeB n o t ? .etract fr?:n o r  en lr .rs e t l i o 
c o n st 1 tu t  1 cni’. l  ■oov.'or and a iith o r ity  o f  th e  Fra.'^idsnt o f  th o

_Unitc-u -Staten ss Ccvn.v'.andor-ln-C ’i i o f ,  and tho langua^^e usc-c 
in  the rcGolution doof: not do so,

" l i  CGV/ise, th e  r e s o lu t io n  dcos not d o le c a te  or dirdniEh  
in  any way th e  pov:or and a u th o r ity  o f  tho  Conrress o f  th s  
U nited  S ta te s  to  d o c la re  \/a r , and th e  lani^aa^s u s 2d in  th e  
r e s o lu t io n  does n o t do c o .
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!t5i 2 ai.ientxnsn't t o  s e c t ! o n  t^/o reacl:

”Pi‘ioP  tc5 th e  c::̂ plO;=r’c?nt o f  ^^med fo reo ?  th e  Prer:i"ncinv 
e iv a  n o t i c e  to  Conp^cns, I f ,  in  th o  o f  tho

r i'e s ic len t ,  an eniapx:oncy ar'lsen i n  iViilch ouch notlCG t o  
Con^i’C'SS i s  no t pooGiblc^ he r h a l l -  uoc;n th e  &.;:plojnaant 
o f  m'ined. f-orceSj fc-rtlr -ith  ir i fo m  onCf'SDS ana subniit h.ls 
nctlD ii f o r  i t s c p p r o v a l  or  diKappi'Dval-*’

Senator  Ilor-se had Epohen seY eral tinierj a t  lon ^ th  cn the  

Ecopo o f  th e  F r e s id e n t ia l  pov/or t o  u se  th s  am od  f o r c e s ,  A 

Epy iDolnt o f  emphasis wao th a t  th e  r e s o lu t io n  i t n s l f  con ta in ed  

TiO p r o v is io n  even rerrairlii£r tho P res id en t  t o  r ep o r t  t o  CDn:;rccr. 

I f  unch cner£GJicv i ise  o f  th o  Driuod f o r c e s  ?;h*c’a ld  be KC'CeDEar:, .̂ 

I ’lie d e c la r a t io n  h" Pi'-ssidoiit Ziserihoi*er in  hiiJ sposch o f  Janu-

~21~

V-v̂ - 5  th a t  ho ^Tciilcl r::^.intain hD-arly cont a c t  xrlth Con^r--gss \:v.b -

r"--*nntri h-̂ - th-S W D~0onent3 o f  th e  

nGacur-o t o  coxinter S en ator  I^crs2 '’c ariixiTisntrj, Fax-ther^ t h i s  
«

P r o s l d s n t i a l  a s s u r a n c o  \.’an e m p h a s iz e d  i n  a  l e t t e r  f r o a  t h e  

D c p a r t n o n t  o f  S t a t e  o p p o s in g  th o  prppD r.ad I-Iors^; i-EidTi^nt., ITn-:; 

l e t - t s - r  j£lsi>  r e c a l l e d  rccrc-t^ i^v IX illsB ^  tE S t im o r ^  t h c i t  t h e r e  

laaa l io  D h j e c t lo n  t o  a. j j r ^ v l s l o n  i n  t h e  rD 'E o liitirn i t h n t  xsiich s  

tiT53 p i  f o r e s  r^ ia u ld  "bs a cco o ip ^ m lsd  b j  a  :2^r:s2 r;G o r  x-£pr>rt t o

'Th3 3-Iorse JL-asnd.-asnt "Kas r e jec ted  bj a vo te  o f 23 to

6 A .

J5sy.£u’a l  jDtha^ i7C2Lr.e cTXi^rcd i:nd r e je c te d . Hie

C urtis -%7ir!ind.nont -vTould hDiVo s e t  ‘PebTutrry 1 ,  l.S“o l XiTi a riTCGd 

ter.rilnatlon date. Under tho Bari^ott Ar.cndr-iont, v-C»0 s i i l l io n  

d o lla r s  o f tho appropriation vrould have bo^n cn a lean  rather  

than crant b a sin , l̂ .ro ainendr.onts offerod by Senator I-icCartby, 

tho f i r s t  s tr iM n s  tho f i r s t  proviso o f sec tio n th rco , and tho
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S'o
v j - W  '

The P res id en t s ta te d  that^ as Commander-in-CTnief, he had 

th e  povjer to  talce such a c t io n  and th a t  he had req u ested  C entresg

C.  OAban i?g s o l u t i o n  %

1* Baclc^jround

Since 1953^ S o v ie t  m i l i ta r y  and t e c h n ic a l  person n el and 

s u p p l ie s  had s t e a d i ly  been njoved in t o  Cu'oa. A fter  th e  Bay o f  

P igs  in v a s io n j  t h i s  moveraent v;as stepped  up. On Septeniber 1 ,  i 

19 6 2 , Premier Khrushchev f o r  the f i r s t  tirae o f f i c i a l l y  an

nounced th a t  S o v ie t  m i l i ta r y  and technical" a id  v/as b e in g  g iven  '
*  I

t o  Cuba. "

On Septeraber 13, 19^3 P res id en t Kennedy gave a major addreos |

on Cuba. Ho d ec la red  th a t  S o v ie t  movements in t o  Cuba had been ^
I

I n c r e a s in g ,  but a t  t h i s  tim e did not c o n s t i t u t e  a th r e a t  to  th e   ̂

hemis'ohere. A ll  such inovements v;ere under r i g i d  s c r u t in y .  He *
I

emphasised h i s  b e l i e f  th a t  th e  Cuban s i t u a t i o n  a t  th e  time d id  

not j u s t i f y  or r e o u ir e  u n i la t e r a l  m i l i t a r y  in te r v e n t io n  by the  

U nited S ta te s  and c h a s t i s e d  those  v/ho advocated such in t e r -  *

v e n t io n 1

But the  P res id en t vdshed to  make i t  c l e a r  th a t :  |
i

"If a t  any tim e th e  Ccmj-iranist buildup in  Ciiba v:ere to  en- 
danger or in t e r f e r e  v/ith our s e c u r i ty  ..in any v;ay, includin;;; 
our base at GuantanamOj our p a ssa se  t o  the Panama Canal, 
our m i s s i l e  and space a c t i v i t i e s  in  Cape Canaveral or th e  
l i v e s  o f American c i t i z e n s  in  t h i s  country , or i f  Daba |
should ever  attem pt 'to export i t s  a g g r e s s iv e  purposes by 
f o r c e  or the th r e a t  o f  fo r c e  a g a in s t  any n a t io n  In t h i s  
hemisphere or become an o f f e n s iv e  m i l i ta r y  base o f  s i c -  *
n i f i c a n t  c a p a c ity  fo r  th e  S o v ie t  Union, then  t h i s  country  
w i l l  do \;hatever must be done to  p r o te c t  i t s  ov;n s e c u r i ty  ? 
and th a t  o f  i t s  A l l i e s . ” i
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to  g iv e  hiu. the pov;er to  c a l l  up R e s e i .3 Forces in  c r i s i s  

s i t u a t i o n s .  He then o u t l in e d  o ther  a sp e c ts  o f  our p o l i c y  

tov;ard Cuba. Hs c a l l e d  fo r  c lo s e  co n ta c t  v;ith L atin  /jnerican  

n a t io n s  on th e  problem o f  Cuba. He s t a te d  th a t  i t  v;as impor

ta n t  f o r  us to  d issu a d e  our NATO A l l i e s  frora engaging in  the  

Cuban tr a d e .

2, The R eso lu t io n s  Introduced in  th e  Senate  

The E xecu tive  Branch d id  not form ally  submit a r e s o lu t io n  

t o  Congress on Cuba. Tne combined Senate Coni’n i t t e e s  on Foreign  

R e la t io n s  and Armed S e r v ic e s  met on September 17^ 19o2 to  

co n s id er  s i x  r e s o lu t io n s  subm itted by Senators M ansfie ld  ( 2 ) ,  

M il le r ,  Prouty, J a v i t s ,  and B’dsh-K eating v.^ich d e a l t  v/ith the  

Cuban s i t u a t i o n .  Tiie v;ording o f  th e  M ansfie ld  r e s o lu t io n s  vras 

very s im ila r  to  th a t  p o r t io n  o f  th e  P r e s id e n t ’ s speech quoted  

above. Senator M ansfie ld  proposed a concurrent r e s o lu t io n  as 

fo l lo w s ;

"VJhereas P res id en t  Jamas Monroe, announcing the  Monroe 
D octr in e  in  1823, d ec la red  to  the  Congress th a t  v;e should  
c o n s id er  any attem pt on the p art  o f  European pov/ers "to 
extend  t h e i r  system to  any p o r t io n  of t h i s  hemisphere as 
dangerous t o  our peace and s a f e t y . ”

"VJhereas in  th e  Rio Treaty of 19^7, the p a r t i e s  agreed th  
”an armed a t ta c k  by any s t a t e  a g a in s t  an American su ate  s h a l l  
be con sid ered  as an a t ta c k  a g a in s t  a l l  th e  ^.merican s t a t e s ,  
and, conseo.uently , each one o f  the  sa id  c o n tr a c t in g  p a r t i e s  
undertakes to  a s s i s t  in  m eeting  the  a t ta ck  in  the  e x e r c is e  
o f  th e  in h eren t r ig h t  o f  in d iv id u a l  or c o l l e c t i v e  s e l f -  
d efen se  recogn ized  by a r t i c l e  51 o f  th e  Charter o f  the United  
Nations.'*

"V̂’h ereas  th e  Foreign  M in is te r s  o f  the  O rgan isa tion  o f  
American S ta te s  at Pij.nta'del E ste  in  January 1952 unanimously

-2 -
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c l e c l a r o d :  "The p r e c e n t  Governnient o f  Cu’ca  h a s  i d e n t i f i e d  ^
i t s e l f  w'ith t h e  p r i n c i p l e s  o f  M a r x l E t - L e n i n i s t  i d e o l o g y ’-, |
h a s  e s t a b l i s h e d  a p o l i t i c a l ^  economic^ and s o c i a l  sy s te ia  |
b a s e d  on t h a t  d o c t r - l n e ,  and a c c e p t s  r a i l i t a r y  a s s i s t a n c e  :
f rom  e x t r a c o n t i n e n t a l  Communist p ov ;e rs ,  i n c l u d i n g  e v e n  ' 
t h e  t h r e a t  o f  m i l i t a r y  i n t e r v e n t i o n  i n  A m e ric a  on t h e  p a r t
o f  t h e  S o v i e t  U n i o n . "  1

"Vrnereas s in c e  195S th e  in t e r n a t io n a l  Communist move
ment has inci'-easingly  extended in t o  Cuba i t s  p o l i t i c a l ,  
economicj and m i l i t a r y  sphere o f  In f lu en ce ;  Noŵ  th e r e fo r e j  
be i t

Reso1 ved by the Senate ( t h e  Hou se o f  R ep resen ta t iv es  
concu r r i n g , That i t  i s  the sen se  o f  th e  Congress th a t  the  
t r e s ld e n t  o f  the U nited  S ta te s  i s  supported in  h i s  d e te r 
m ination  and p o s s e s s e s  a l l  n ecessa ry  a u th o r i ty - -

(a )  to  prevent by v/hatever means may be n e c e ssa ry ,  
in c lu d in g  the use  o f  armG, the  Castro regime from ex p o rt in g  
i t s  a g g r e s s iv e  purposes to  any part o f  t h i s  hemisphere by 
fo r c e  or th e  th r e a t  o f  fo r c e ;

(b ) to  prevent in  Cuba th e  c r e a t io n  or use  o f  an ex
t e r n a l l y  supported o f f e n s iv e  m i l i t a r y  base capable  o f  en
dangering th e  U nited S ta te s  Naval Base a t  Guantanamo, 
f r e e  p assage  to  th e  Panama Canal, United S ta te s  m i s s i l e  
and space p rep a ra tio n s  or the s e c u r i ty  o f  t h i s  N ation  and 
i t s  c i t i z e n s ;  and

( c )  to  v;ork vrith o th er  f r e e  c i t i z e n s  o f  t h i s  hemisphere  
and vjlth freed o m -lo v in g  Cuban re fu g e e s  to  support th e  l e ? ; i t i -  
mate a s p ir a t io n s  o f  th e  peop le  o f  Ciaba f o r  a return  o f  s e l f -  
d e te r sn in a t io n ."

- 3 -
I

Senator K eating vras th e  f i r s t  v /itn ess  b e fo re  th e  Committee.
j

He c r i t i c i z e d  th e  M ansfie ld  r e s o lu t io n  on s e v e r a l  grounds.- F i r s t , ' 

h? o b je c te d  to  th e  o p e r a t iv e  p o r t io n  o f  th e  r e s o lu t io n  be in g  j

v/orded in  terms o f  support fo r  th e  P r e s id e n t , f e e l i n g  th a t  i t  !̂
shou ld  be an e x p r e ss io n  "of the  sen se  o f  Congress in  t h i s  m atter ."  

He then  c r i t i c i z e d  th e  M ansfield  r e s o l u t i o n ’s support o f  ;

P r e s id e n t  Kennedy’ s d i s t i n c t i o n  between " o ffen s iv e"  and " d efensive
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«

bullclupa it. Cuba. He d ec la red  th a t  t h -  h i s t o r y  o f  Conirnunist 

expansion  shov/s th e  e f f e c t i v e n e s s  o f  i n f i l t r a t i o n  and subversion  

and th a t  i t  i s  a m istake to  l i m i t  our a c t io n s  to  th ose  c a se s  o f  

obvious a g g r e s s io n .  Senator Morse vfas c r i t i c a l  o f  any broad 

d e le g a t io n  o f a u th o r ity  to  th e  P res id en t  to  i n s t i g a t e  u n i la t e r a l  

a c t io n .  He f e l t  th a t  a u n i la t e r a l  a c t io n  such as a blockade  

miglit very  v.'ell be In te r p r e te d  as an a c t  o f  vrar and th a t  a 

dele^^ation o f  t h i s  pov/er v/ithout any standards was in a d v isa b le  

and dangerous.

Senator P rou ty ’ s r e s o lu t io n  v;as not l im i t e d  to  Cuba but 

seemed to  have v;oi'ld-vride a p p l ic a t io n .  I t  au th or ized  the  

P res id en t  to  use  the  Arrned Forces vfnenever and vvherever he 

deemed i t  n ecessa ry  to  p r o te c t  th e  peace and s e c u r i t y  o f  the f r e e  

v;orld.

In h i s  testim on y  b e fo re  th e  Senate Corrxi^iittees, Secretary' 

o f  S ta te  Rusk c a l l e d  fo r  a sim ple proposal vzhich v;ould gain  

th e  raost vridespread approval in  Congress. He s t a t e d  th a t  the  

e x e c u t iv e  branch f e l t  i t  Kould be v a lu a b le  f o r  Congress to  

p a ss  a r e s o lu t io n  v;hich vrould re a ff ir m  U nited S ta te s  p o l i c i e s  

in  th e  Cuban s i t u a t i o n .  He s t r e s s e d  th e  importance o f  such a
*

r e s o lu t io n  as a s ig n a l  to  Moscov; o f  U nited  S ta te s  determ in ation  

and a s ig n a l  to  o th er  Caribbean c o u n tr ie s  o f  v;hat our r e a c t io n  

would be to  any Cuban a g g r e ss io n  in  th e  hem isphere.

S ecreta ry  Ri.ick assured  the  Coromittee th a t  a r e s o lu t io n  

v?ould not be a u su rp a tio n  o f  C ongressional pov;er. He reasoned  

t h a t ,  i f  a s i t u a t i o n  v;here vre v;ould use  our tro o p s  a g a in s t  Cuba

- 4 -
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ev o lv ed j u..j i s s u e  v;ould be so great v.iat th e  e x e c u t iv e  v;ould 

be in  c lo s e  touch v;ith the l e c i s l a t i v e  le a d e r s h ip .

On th e  i s s u e  o f  u n i la t e r a l  (a s  opposed to  c o l l e c t i v e )  a c t io n ,  

th e  S ecretary  emphasized ( l )  th a t  vie alv/ays have th e  r ig h t  as a 

Bovereign n a t io n  to  r e s o r t  to  u n i la t e r a l  a c t io n ;  ( 2 ) the  i s s u e  

i n  t h i s  case  i s  t h e o r e t i c a l . o n ly ,  s in c e  any r a i l i ta r y  a c t io n  

a g a in s t  Cuba v;ould be ao im portant as to  c l o s e l y  in v o lv e  our 

A l l i e s .

Chairman rJussell v/as bothered by th e  M ansfie ld  r e s o l u t io n ' s  

s ta tem en t,  "The P res id en t o f  th e  U nited S ta te s  i s  supported in  

h i s  determ in ation  and p o s s e s s e s  a l l  n ecessa ry  a u th o r ity  to  

p revent g by v/hatever means may be n ecessa ry  in c lu d in g  th e  use  

o f  arm s,” He f e l t  th a t  a c le a r  c o n s t i t u t io n a l  q u est io n  v;as 

p re se n ted  here as t o  vrhether th e  pov;er to  d e c la r e  v;ar could  be 

d e le g a te d .  He reasoned th a t  t h i s  \ras not th e  proper s i t u a t i o n  

t o  debate th e  c o n s t i t u t io n a l  i s s u e s .  Chainnan R u sse l l  i n i t i a l l y  

B ugsested  th a t  th e  wording be changed fro.n ’'poGsesses'' t o  " is  

a u th o r ise d ."  He l a t e r  advocated th e  use o f  a j o i n t  r e s o lu t io n  

Bigned by th e  P res id en t  v;hich v/ould e l im in a te  the  c o n s t i t u t io n a l  

i s s u e s  and would be a statem ent by th e  e n t i r e  United S t a t e s .  An 

a d d it io n a l  advantage o f  s k i r t in g  th e  c o n s t i t u t io n a l  i s s u e  v<ould 

be to  In crea se  the chances fo r  unanim ity in  th e  p assage  o f  the  

r e s o lu t io n .

Senator M il le r  v;ould have g iven  th e  P res id en t broad povrer to
j

a c t  vrhen n e cessa ry  t o  prevent any v i o l a t i o n  o f  the Monroe D o ctr in e .
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His r e s o lu  .on v;as not l im i t e d  t o  Cu’d. and was apparently  an 

sncv/er to  a statem ent by ICar-ushchev th a t  the  Monroe D octrine  

v;as dead.

In i t s  rep ort o f  September 19> 19o2 the  Conuiiittee subm itted  

an e n t i r e l y  nevr r e s o lu t io n  vihich v/as th e  one su b sequently  passed  

by both Houses.

The t e x t  o f  th e  r e s o lu t io n  fo l lo v /s :

"V/HEREAS P res id en t Janies Monroe, announcing the  Monroe 
D octr in e  in  1923  ̂ d ec la red  th a t  th e  United S ta te s  v/ould 
co n s id er  any attem pt on the p art  o f  European povjcrs "to 

r extend  t h e i r  system to any p o r t io n  o f  t h i s  hemisphere as 
dangerous to  our peace and sa fe ty " ;  and

''VJHSRF.AS in  the Rio Treaty o f  1 9 h j the p a r t i e s  asreed  
th a t  "an armed attack, by any S ta te  a g a in s t  an American S ta te  
s h a l l  be con sid ered  as an a tta ck  a g a in s t  a l l  the  M e r ic a n  
S t a t e s ,  and, conseQ uently , each one o f  the s a id  c o n tr a c t in g  
p a r t i e s  undertakes to  a s s i s t  in  m eeting the  a t ta ck  in  the  
e x e r c i s e  o f  the  Inherent r ig l i t  o f  in d iv id u a l  or c o l l e c t i v e  
s e l f - d e f e n s e  recognir;ed by a r t i c l e  5I o f  the  Charter o f  the  
U nited  Nations"; and

’'V.H3RSAS th e  Foreign  M in is ter s  o f  th e  O rgan isation  o f  
American S ta te s  a t  Punta d e l E ste  in  Januar-y 19o2 declaimed: 
"The p resen t  Government o f  Cuba has i d e n t i f i e d  i t s e l f  v/ith  
th e  p r in c ip le s  o f  M a r x is t -L e n in is t  ideology-, has e s t a b l i s h e d  
a p o l i t i c a l ,  economic, and s o c i a l  system based on th a t  doc
t r i n e ,  and a ccep ts  m i l i t a r y  a s s i s t a n c e  from e x tr a c o n t in e n ta l  
Covamunist pov/ers, in c lu d in g  even the  th r e a t  o f  m ilitar-y  
in t e r v e n t io n  in  America on th e  part o f  the  S o v ie t  Union";

"VjHSREAS th e  internatlTOial Communist movement has  
in c r e a s in g ly  extended In to  Cuba i t s  p o l i t i c a l ,  economic, and 
m il i t a r y  sphere o f  In f lu e n c e ;  Nov;, t h e r e fo r e ,  be i t

R esolved by th e  Senate and House o f  P .epresentatives of  
th e  United States" of" Amorica in  Congress' assem bled. That; ~

The U nited S ta te s  I s  determ ined—

(a )  to  prevent by vrhatever means may be n e c e s s a r y ,  i n 
c lu d in g  th e  use  of arms, th e  M a r x is t -L e n in is t  regime in  Ĉ aba
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from our extendins,- by fo r c e  or the  th r e a t  o f  fprce^ I t s  
a g g r e s s iv e  or su b v ers iv e  a c t i v i t i e s  to  any part o f  t h i s  
herrdDpherej

(b ) t o  preven t In  Ciiba th e  c r e a t io n  or u se  o f  an 
e x t e r n a l ly  supported r a i l i ta r y  c a p a b i l i t y  endancerins the  
s e c u r i t y  o f  th e lU n ite d  S ta te s ;  and

( c )  t o  vrork v;ith th e  O rganization  o f  American S ta te s  
and v/ith freed o m -lo v in g  Cubans to  support the  a s p ir a t io n s  
o f  th e  Cub ra peop le  f o r  s e l f - d e t e r m in a t i o n .”

The r e s o lu t io n  v;as v /r it ten  in  e x e c u t iv e  s e s s io n  and v;as 

recoi-nmended unanimously^ by th e  J o in t  Committee, The

rep o rt  quoted e x t e n s iv e ly  from th e  P r e s id e n t 's  speech o f  Sep

tember 11* The r e s o lu t io n  v/as con sid ered  c o n s i s t e n t  v/ith the  

speech and as a i^e-enforcement o f  fundamental U nited S ta te s  

p o l i c i e s  in  Cuba. The r e s o lu t io n  v;as f e l t  to  be " f i m  but not  

th r e a te n in G ."

3 .  House Committee Heport

The House Committee on Poreigii A f fa ir s  approved H .J .R es. 836 

unanimously on September 20j 19o2, This v;as the same r e s o lu t io n  

a s th a t  approved by th e  Senate Committee. The r e s o lu t io n ,  ac

co rd in g  to  th e  r e p o r t ,  v;as p resen ted  as an e x p r e ss io n  o f the  

consensus o f  Congress on U nited  S ta t e s  p o l i c y  in  Cuba, "in vfhich 

th e  ^::-:ecutive con cu rs ,"  .

4 . Senate Debate and Passage

The Senate co n s id ered  the  r e s o lu t io n  on September 20. Debate
i

was l im i t e d  to  th r e e  hours by unanimous consent o f  th e  Senate on a
i

m otion by Senator Humphrey supported by the M inority Leader, Sup

p o rt  f o r  th e  p rop osa l iras v i r t u a l l y  unanimous although many

-7"
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Sonators v/ould have p re ferred  coiaev.'hat s tro n g er  v.’o rd in s .  Senator  

Spari-anan vraa th e  c h ie f  Gpokecraan fo r  th e  r e c o lu t lo n .  Ks urr^ed 

th a t  Sonatoro support th e  r e s o l u t io n ' s  broad p o l i c y  s ta te n e n t  

and not attem pt to  c l u t t e r  i t  ■'.'fith amendments v;hich v/ould express  

t h e i r  ovm o p in io n s ,  but might lo s e  v o te s  fo r  the r e s o lu t io n .

He ex p la in ed  th a t  the- r e s o lu t io n  had been l ir a ite d  to  Cuba 

but erriphasized th a t  t h i s  did not mean v;e vrere not concerned vrith 

o th er  L atin  American c o u n tr ie s .  He emphasized th a t  the  Monroe 

DoctrlncJ, th e  Rio T reaty , and the  r e s o lu t io n  o f  Piunta Del E ste  

v/ere s t i l l  ver-y niuch a p p l ic a b le .

I'he only  s tro n g  condemnation o f  the  r e s o lu t io n  v;as by 

Senator Prouty. He f e l t  th a t  the  reso lv it io n  l a i d  dovfn "no 

p r in c ip le  to  li^iiit our way" and gave no r e a l  pov/er to  the P res id en t  

t o  do anyth ing .

P rou ty ’c v;as th e  on ly  d i s s e n t in g  v o t e .  The r e s o lu t io n  v'as 

p assed  86-1  v;ith th e  t h i r t e e n  absent Senators in d ic a t in g  they  

v70v;ld have vo ted  " a y e .”

5 . Tlie House Debate and Passage

The r e s o lu t io n  was debated and p assed  by th e  House on , 

September 2 J , The r e s o lu t io n  uas in troduced  by R ep resen ta tiv e  

Madden under a c lo s e d  ru le  l i t n i t in g  a-nendnients to  th o se  o f f e r r e d  

by d ir e c t io n  o f  the Corraiiittee on Foreign  A f f a i r s .  The r u le  a ls o  

l im i t e d  debate to  th r e e  hours. A gain ,, th ere  v;as very l i t t l e  

debate on th e  r e s o lu t io n  I t s e l f  a lthough sorae in d iv id u a l  raerabers

- 8 -
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f e l t  th a t  more f o r c e f u l  a c t io n  v;as necescary  ar.d o th ers  f e l t  

th a t  minor changeH in  th e  vrordlns migjit be d e s ir a b le .

R ep resen ta tiv e  F relinghuysen  urged ujianimous support o f  the  

r e a o lu t io n  d e s p i te  h i s  b e l i e f  th a t  i t  should have gone fu r th e r  

in  d e f in in g  the meanins o f  th e  Monroe D octrine today . He p o in ted  

out th a t  th ere  v,'as not time f o r  araendnent s in c e  Consr>eGs v/as s e t  

t o  adjour-n and the r e o o lu t io n  v;as neeescary  b e fo re  adjournment. 

These v ie u s  seemed to  be th o se  o f  a v a s t  m ajority  o f  th e  Repre

s e n t a t i v e s .

Both Congrens-aen KacGregor and Adair f e l t  the  r e s o lu t io n  

was dangerously  v/eak, but both f i n a l l y  voted  fo r  the r e s o lu t io n .

At the c o n c lu s io n  o f  deb ate . R ep resen ta tiv e  Morgan o f  the  

Comrn.ittee o f  F oreign  A f f a i r s , in d ic a t e d  th a t  th e  Comnvittee had no 

amendments. R ep resen ta tiv e  Broom field  then moved to  recormnit 

th e  r e s o lu t io n  to  the Committee w ith  in s t i 'u c t io n s  to  Include  

c e r ta in  amendments. These amendments in d ic a te d  th a t  the th r e a t  

in  Cuba v/as posed by th e  S o v ie t  Union and gave th e  P res id en t  

broad povrer to  taJce a c t io n  a g a in s t  t h i s  th r e a t  under th e  Monroe 

D o c tr in e ,  The motion to  recommit ’.'/as d e fe a te d ,  l4 0 -2 5 1 .

The unamended r e s o lu t io n  was then  p a ssed , 3o^ -7 .

“9“
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VIET-NAM
I N F O R M A T I O N  N O T E S

OFFICE OF MEDIA SERVICES, BUREAU OF PUBLIC AFFAIRS, DEPARTMENT OF STATE
NUMBER 10. AUGUST 1967

LEGAL BASIS FOR U.S. MILITARY AID 
TO SOUTH VIET-NAM

T h e  U .S .  m i l i t a r y  c o m m i t m e n t  in  V i e t - N a m  
i s  b a s e d  on  a s o l i d  fo u n d a t io n  o f  i n t e r n a t i o n a l  
la w ,  in c lu d in g  th e  f o l lo w in g  w e l l - e s t a b l i s h e d  
p o in t s  o f  l a w  and fact:

• T h e  p e o p l e  o f  S o^th  V i e t - N a m  h a v e  th e  i n 
h e r e n t  r ig h t  o f  in d i v id u a l  and c o l l e c t i v e  s e l f -  
d e f e n s e  a g a i n s t  a r m e d  a t ta c k ,  w h i c h  in c l u d e s  
t h e  r ig h t  t o  s e e k  a id  f r o m  o t h e r  f r i e n d l y  s t a t e s .

• T h e  U n i te d  S t a t e s  h a s  t h e  r ig h t  to  p a r t i c i 
p a t e  in  th e  c o l l e c t i v e  d e f e n s e  o f  S o u th  V i e t - N a m  
at  t h e  r e q u e s t  o f  i t s  g o v e r n m e n t ,

• S o u t h  V i e t - N a m  i s  th e  v i c t i m  o f  an  a r m e d  
a t t a c k  i n s t i g a t e d ,  d i r e c t e d ,  and s u s t a i n e d  b y  
N o r t h  V i e t - N a m  in  v i o l a t i o n  o f  in t e r n a t i o n a l  
l a w  an d  in  v i o l a t i o n  o f  t h e  G e n e v a  a c c o r d s .

•  T h e  U n i te d  S t a t e s  i s  o b l ig a t e d ,  u n d e r  th e  
S E A T O  t r e a t y ,  to  r e s p o n d  to  a C o m m u n is t  
a r m e d  a t t a c k  a g a i n s t  S o u th  V i e t - N a m .

• W it h  V i e t n a m e s e ,  U .S . ,  and o t h e r  a l l i e d  
t r o o p s  f ig h t in g  in  S o u th  V i e t - N a m  a g a in s t  
t r o o p s  in f i l t r a t e d  f r o m ,  and s u p p l i e d  f r o m .  
N o r t h  V i e t - N a m ,  U .S .  a i r s t r i k e s  a g a i n s t  m i l i 
t a r y  t a r g e t s  in  N o r t h  V i e t - N a m  a r e  an  a p p r o 
p r i a t e  e x e r c i s e  o f  th e  r ig h t  o f  s e l f - d e f e n s e .

• A c t i o n s  b y  t h e  U n i te d  S t a t e s  and S o u th  V ie t -  
N a m  a r e  j u s t i f i e d  u n d e r  t h e  G e n e v a  a c c o r d s  o f  
1 954 .

• T h e  P r e s i d e n t  o f  th e  U n i te d  S t a t e s  h a s  th e  
a u t h o r i t y  to  c o m m i t  U .S .  f o r c e s  in  th e  c o l l e c 
t i v e  d e f e n s e  o f  S o u th  V i e t - N a m .

I. T h e  U n i te d  S t a t e s  and S o u th  V i e t - N a m  a r e  
e x e r c i s i n g  th e  in h e r e n t  r ig h t  o f  in d iv id u a l  and  
c o l l e c t i v e  s e l f - d e f e n s e .

A .  T h e  U n i te d  S t a t e s  i s  a c t in g  at t h e  r e 
q u e s t  o f  th e  G o v e r n m e n t  o f  S o u th  V i e t - N a m ,  
w h i c h  i s  th e  v i c t i m  o f  a n  a r m e d  a t ta c k .

B . E v e r y  c o u n t r y  h a s  th e  r ig h t  t o  t a k e  
m e a s u r e s  o f  s e l f - d e f e n s e  a g a i n s t  a r m e d  a t ta c k  
an d  to  h a v e  th e  a s s i s t a n c e  o f  o t h e r s  in  th a t  
d e f e n s e .

For a more detailed treatment o f  this subject, see THE  
L E G A L IT Y  OF U.S. P A R T IC IP A T IO N  IN  TH E DEFENSE  
OF V IE T-N AM . Slate Department publication 8062. For sale 
by the Superintendent o f  Documents, U.S. Government Printing 
Office, Washington, D.C. 20402, 15^.

C. T h e  r ig h t  o f  s e l f - d e f e n s e  a g a in s t  a r m e d  
a t t a c k  i s  an  in h e r e n t  r ig h t  and i s  r e c o g n i z e d  a s  
s u c h  in  a r t i c l e  51 o f  t h e  U .N .  C h a r t e r  w h ic h  
p r o v i d e s  th a t  “ N o th in g  in  th e  p r e s e n t  C h a r t e r  
s h a l l  i m p a i r  t h e  in h e r e n t  r ig h t  o f  in d i v id u a l  o r  
c o l l e c t i v e  s e l f - d e f e n s e  . . . ”

II. S o u th  V i e t - N a m  i s  t h e  v i c t i m  o f  an  a r m e d  
a t t a c k  in s t ig a t e d ,  d i r e c t e d ,  and s u s t a i n e d  b y  
N o r t h  V i e t - N a m  in  v i o l a t i o n  o f  in t e r n a t i o n a l  
l a w  and in  v i o l a t i o n  o f  t h e  1 9 5 4  G e n e v a  a c 
c o r d s .

A. T h e  G e n e v a  a c c o r d s  o f  1954  e s t a b l i s h e d  
a d e m a r c a t i o n  l in e  b e t w e e n N o r t h  V i e t - N a m  and  
S o u th  V i e t - N a m .  T h e y  p r o v id e d  f o r  w i t h d r a w a l  
o f  m i l i t a r y  f o r c e s  in to  th e  r e s p e c t i v e  z o n e s  
n o r t h  and s o u th  o f  t h i s  l in e .  T h e  a c c o r d s  p r o 
h ib i t e d  t h e  u s e  o f  e i t h e r  z o n e  f o r  t h e  r e s u m p 
t io n  o f  h o s t i l i t i e s  o r  to  " f u r t h e r  an a g g r e s s i v e  
p o l i c y . ”

B. N o r t h  V i e t - N a m  v i o l a t e d  th e  a c c o r d s  
f r o m  th e  o u t s e t  b y  o r d e r i n g  t h o u s a n d s  o f  
a r m e d  c a d r e  t o  r e m a i n  in  S ou th  V i e t - N a m  to  
f o r m  a c l a n d e s t i n e  p o l i t i c a l - m i l i t a r y  o r g a n i 
z a t io n .  T h e  a c t i v i t i e s  o f  t h i s  c o v e r t  o r g a n i z a 
t io n  w e r e  d i r e c t e d  t o w a r d  th e  kidnaping^ and  
a s s a s s i n a t i o n  o f  c i v i l i a n  o f f i c ia l s .

In 1959  H a n o i  d e c i d e d  to  o p e n  a l a r g e - s c a l e  
m i l i t a r y  c a m p a ig n  a g a i n s t  S ou th  V i e t - N a m .  
S i n c e  that  d e c i s i o n  N o r t h  V i e t - N a m  h a s  i n f i l 
t r a t e d  m o r e  th a n  1 0 0 ,0 0 0  f ig h t in g  m e n  and  
m a n y  t o n s  o f  w a r  m a t e r i a l  in to  S ou th  V ie t -  
N a m .  B e g in n in g  in  t h e  f a l l  o f  1964  w h o l e  u n i t s  
o f  t h e  r e g u l a r  a r m y  o f  N o r t h  V i e t - N a m  h a v e  
b e e n  s e n t  a c r o s s  t h e  d e m a r c a t i o n  l in e  to  e n 
l a r g e  t h e  a t t a c k  on S o u th  V i e t - N a m .

C. A s  e a r l y  a s  J u n e  1962 th e  L e g a l  C o m 
m i t t e e  o f  th e  I n t e r n a t i o n a l  C o n t r o l  C o m m i s s i o n  
(ICC) d e t e r m i n e d  th a t  N o r t h  V i e t - N a m  w a s  
c a r r y i n g  out “ a r m e d  a t t a c k s ’’ a g a in s t  S ou th  
V i e t - N a m  in  v i o l a t i o n  o f  th e  G e n e v a  a c c o r d s .  
T h e  L e g a l  C o m m i t t e e ’ s r e p o r t  m a d e  th e  f o l 
lo w in g  p o in t s :

• A r t i c l e  10 o f  th e  G e n e v a  a g r e e m e n t  c a l l e d  
f o r  “ th e  c o m p l e t e  c e s s a t i o n  o f  a l l  h o s t i l i t i e s  
in  V i e t - N a m . ’ ’
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• A r t i c l e  19 r e q u i r e d  b o th  s i d e s  to  i n s u r e  
t h e i r  z o n e s  “ a r e  n o t  u s e d  f o r  th e  r e s u m p t i o n  
o f  h o s t i l i t i e s  o r  to  f u r t h e r  a g g r e s s i v e  p o l i c y , ”

• A r t i c l e  2 4  r e q u i r e d  e a c h  s i d e  to  r e s p e c t  
t h e  t e r r i t o r y  o f  t h e  o t h e r  and “ to  c o m m i t  no  
a c t  and u n d e r t a k e  n o  o p e r a t i o n  a g a i n s t  th e  
o t h e r  P a r t y . ’ ’

• A r t i c l e  27  s p e c i f i e d  th a t  t h e  a g r e e m e n t  
a p p l i e d  t o  a l l  e l e m e n t s  o f  t h e  m i l i t a r y  c o m 
m a n d .  T h is  in c lu d e d  r e g u l a r ,  i r r e g u l a r ,  and  
g u e r r i l l a  f o r c e s .

T h e  r e p o r t  t h e n  m a d e  th e  f o l l o w in g  f in d in g :
“ H a v in g  e x a m i n e d  t h e  c o m p l a i n t s  and th e  

s u p p o r t in g  m a t e r i a l  s e n t  b y  t h e  S o u th  V i e t n a m 
e s e  M i s s i o n ,  th e  C o m m i t t e e  h a s  c o m e  to  th e  
c o n c l u s i o n  th a t  in  s p e c i f i c  i n s t a n c e s  t h e r e  i s  
e v i d e n c e  to  s h o w  th a t  a r m e d  an d  u n a r m e d  
p e r s o n n e l ,  a r m s ,  m u n i t io n s  and o t h e r  s u p 
p l i e s  h a v e  b e e n  s e n t  f r o m  th e  Z o n e  in  th e  
N o r t h  to  th e  Z o n e  in  t h e  S o u th  w it h  th e  o b je c t  
o f  s u p p o r t in g ,  o r g a n i z i n g  and c a r r y i n g  out  
h o s t i l e  a c t i v i t i e s ,  in c lu d in g  a r m e d  a t t a c k s ,  
d i r e c t e d  a g a i n s t  th e  A r m e d  F o r c e s  and A d 
m i n i s t r a t i o n  o f  t h e  Z o n e  in  th e  S ou th .  T h e s e  
a c t s  a r e  in  v i o l a t i o n  o f  A r t i c l e s  10, 19, 24 ,  
an d  27  o f  th e  A g r e e m e n t  on t h e  C e s s a t i o n  o f  
H o s t i l i t i e s  in  V i e t - N a m . ’ ’

D. T h e  r ig h t  o f  in d i v id u a l  and c o l l e c t i v e  
s e l f - d e f e n s e  a p p l i e s  w h e t h e r  o r  not  S ou th  V ie t -  
N a m  i s  r e g a r d e d  a s  a n  in d e p e n d e n t  s o v e r e i g n  
s t a t e .  T h e  R e p u b l ic  o f  V i e t - N a m  in  th e  S ou th  
h a s  b e e n  r e c o g n i z e d  a s  a s e p a r a t e  in t e r n a t i o n a l  
e n t i t y  b y  a p p r o x i m a t e l y  60 g o v e r n m e n t s .  T h e  
G e n e v a  a c c o r d s  o f  19 5 4  p r o v id e d  f o r  a t e m p o 
r a r y  d i v i s i o n  o f  V i e t - N a m  in to  tw o  z o n e s  at th e  
17th  p a r a l l e l .  T h e  a c t i o n  o f  t h e  U n i te d  N a t i o n s  
in  t h e  K o r e a n  c o n f l i c t  o f  1950  c l e a r l y  e s t a b 
l i s h e d  t h e  p r i n c i p l e  th a t  t h e r e  i s  n o  g r e a t e r  
l i c e n s e  f o r  o n e  z o n e  o f  a t e m p o r a r i l y  d iv id e d  
s t a t e  to  a t t a c k  th e  o t h e r  z o n e  th a n  t h e r e  i s  f o r  
o n e  s t a t e  to  a t t a c k  a n o t h e r  s t a t e .

III. T h e  U n i te d  S t a t e s  i s  o b l ig a t e d  b y  th e  
S E A T O  t r e a t y  to  r e s p o n d  to  an  a r m e d  a t ta c k  
a g a i n s t  S o u th  V i e t - N a m .

A. A r t i c l e  IV  (1) o f  th e  S o u t h e a s t  A s i a  C o l 
l e c t i v e  D e f e n s e  T r e a t y  p r o v i d e s  th a t  “ E a c h  
P a r t y  r e c o g n i z e s  th a t  a g g r e s s i o n  b y  m e a n s  of  
a r m e d  a t t a c k  in  t h e  T r e a t y  a r e a  a g a i n s t  an y  
o f  t h e  P a r t i e s  o r  a g a i n s t  an y  s t a t e  o r  t e r r i t o r y  
w h i c h  t h e  P a r t i e s  b y  u n a n im o u s  a g r e e m e n t  m a y  
h e r e a f t e r ,  d e s i g n a t e ,  w o u ld  e n d a n g e r  i t s  ow n  
p e a c e  an d  s a f e t y ,  and a g r e e s  th a t  it  w i l l  in  
t h a t  e v e n t  a c t  to  m e e t  t h e  c o m m o n  d a n g e r  in  
a c c o r d a n c e  w ith  i t s  c o n s t i t u t i o n a l  p r o c e s s e s . ”

B .  B y  p r o t o c o l  t o  t h e  t r e a t y  th e  p a r t i e s  
u n a n i m o u s l y  e x t e n d e d  th e  p r o t e c t i o n  o f  th e  
t r e a t y  t o  “ th e  s t a t e s  o f  C a m b o d ia  and L a o s  
an d  t h e  f r e e  t e r r i t o r y  u n d e r  t h e  j u r i s d i c t i o n  
o f  t h e  s t a t e  o f  V i e t - N a m . ”

C. T h e  o b l ig a t io n  o f  e a c h  p a r t y  u n d e r  a r t i c l e  
IV (1) i s  in d iv id u a l  a s  w e l l  a s  c o l l e c t i v e .  “ E a c h  
P a r t y ”  r e c o g n i z e s  th a t  a g g r e s s i o n  b y  a r m e d  
a t t a c k  w o u ld  e n d a n g e r  “ i t s  o w n  p e a c e  and  
s a f e t y ”  an d  a g r e e s  that  it  w i l l  a c t  to  m e e t  th e  
c o m m o n  d a n g e r .

IV. U .S .  a i r s t r i k e s  a g a in s t  N o r t h  V i e t - N a m  
a r e  a n  a p p r o p r ia t e  e x e r c i s e  o f  th e  r ig h t  o f  s e l f -  
d e f e n s e .

A. U .S .  a i r s t r i k e s  a r e  a i m e d  at c a r e f u l l y  
s e l e c t e d  m i l i t a r y  t a r g e t s  —not at c i v i l i a n  p o p u 
l a t io n  c e n t e r s .  E v e r y  e f f o r t  i s  m a d e  to  k e e p  
c i v i l i a n  c a s u a l t i e s  at a m in i m u m .

B. A i r s t r i k e s  a g a i n s t  l i n e s  o f  c o m m u n i c a 
t io n  and o t h e r  m i l i t a r y  t a r g e t s  in  N o r t h  V ie t -  
N a m  a r e  n e c e s s a r y  to  im p e d e  th e  in f i l t r a t io n  
o f  m e n  an d  s u p p l i e s  in to  S o u th  V i e t - N a m  and  
do not  r e p r e s e n t  a d i s p r o p o r t i o n a t e  r e s p o n s e  
to  th e  f o r c e  b e in g  u s e d  a g a i n s t  S o u th  V i e t - N a m  
b y  N o r t h  V i e t - N a m .

C. T h e r e  i s  n o  r u le  o f  in t e r n a t i o n a l  la w  
th a t  p e r m i t s  an  a g g r e s s o r  to  s t r i k e  at a n e i g h 
b o r  w ith  i m m u n i t y  f r o m  r e t a l i a t i o n  a g a in s t  
i t s  ow n  t e r r i t o r y .

V. A c t i o n s  b y  th e  U n i te d  S t a t e s  and S outh  
V i e t - N a m  a r e  j u s t i f i e d  u n d e r  th e  G e n e v a  a c 
c o r d s  o f  1 9 5 4 .

A. D e s c r i p t i o n  o f  th e  a c c o r d s . T h e  G e n e v a  
a c c o r d s  o f  1954  e s t a b l i s h e d  th e  d a te  and h o u r  
f o r  a c e a s e - f i r e  in  V i e t - N a m ,  d r e w  a “ p r o 
v i s i o n a l  m i l i t a r y  d e m a r c a t i o n  l i n e ’’ w i th  a 
d e m i l i t a r i z e d  z o n e  on b oth  s i d e s ,  and r e q u ir e d  
an  e x c h a n g e  o f  p r i s o n e r s  and th e  p h a s e d  r e 
g r o u p m e n t  o f  V ie t  M inh  f o r c e s  f r o m  t h e  S outh  
to  th e  N o r t h  and o f  F r e n c h  U n io n  f o r c e s  f r o m  
t h e  N o r t h  to  t h e  S ou th .  T h e  in tr o d u c t io n  in to  
V i e t - N a m  o f  t r o o p  r e i n f o r c e m e n t s  and n e w  
m i l i t a r y  e q u ip m e n t  ( e x c e p t  f o r  r e p l a c e m e n t  
and r e p a i r )  w a s  p r o h ib i t e d .  T h e  a r m e d  f o r c e s  
o f  e a c h  p a r t y  w e r e  r e q u ir e d  to  r e s p e c t  th e  
d e m i l i t a r i z e d  z o n e  and th e  t e r r i t o r y  o f  th e  
o t h e r  z o n e .  T h e  a d h e r e n c e  o f  e i t h e r  z o n e  to  
a n y  m i l i t a r y  a l l i a n c e ,  and th e  u s e  o f  e i t h e r  
z o n e  f o r  th e  r e s u m p t i o n  o f  h o s t i l i t i e s  o r  to  
“ f u r t h e r  an  a g g r e s s i v e  p o l i c y , ”  w e r e  p r o 
h ib i t e d .  T h e  I n t e r n a t i o n a l  C o n t r o l  C o m m i s s i o n  
w a s  e s t a b l i s h e d ,  c o m p o s e d  o f  In d ia ,  C an ad a ,  
and P o la n d ,  w i th  In d ia  a s  c h a ir m a n .  T h e  t a s k  
o f  th e  C o m m i s s i o n  w a s  t o  s u p e r v i s e  th e  p r o p e r  
e x e c u t i o n  o f  t h e  p r o v i s i o n s  o f  th e  c e a s e - f i r e  
a g r e e m e n t .  T h e  p e o p le  o f  V i e t - N a m  w e r e  to  
e n j o y  “ th e  f u n d a m e n t a l  f r e e d o m s ,  g u a r a n t e e d  
by d e m o c r a t i c  i n s t i t u t io n s  e s t a b l i s h e d  a s  a 
r e s u l t  o f  f r e e  g e n e r a l  e l e c t i o n s  b y  s e c r e t  
b a l l o t . ”  In t h i s  c l i m a t e ,  g e n e r a l  e l e c t i o n s  f o r  
r e u n i f i c a t i o n  w e r e  to  b e  h e ld  in  J u ly  1956  
u n d e r  th e  s u p e r v i s i o n  o f  th e  ICC.

B . N o r t h  V i e t - N a m  v io la t e d  th e  a c c o r d s  
f r o m  th e  b e g in n i n g . F r o m  t h e  v e r y  b e g in n in g ,  
t h e  N o r t h  V i e t n a m e s e  v io l a t e d  t h e  1954  G e n e v a  
a c c o r d s .  C o m m u n is t  m i l i t a r y  f o r c e s  an d  s u p 
p l i e s  w e r e  l e f t  in  th e  S ou th  in  v i o l a t i o n  o f  th e  
a c c o r d s .  O t h e r  C o m m u n is t  g u e r r i l l a s  w e r e  
m o v e d  n o r t h  f o r  f u r t h e r  t r a in in g  and th e n  
w e r e  i n f i l t r a t e d  in to  th e  S ou th  in  v i o la t io n  of  
th e  a c c o r d s .  N o r t h  V i e t - N a m  g r e a t l y  e n la r g e d  
i t s  a r m e d  f o r c e s  w i t h  C h i n e s e  C o m m u n is t  
h e lp  w h i l e  S ou th  V i e t - N a m  r e d u c e d  i t s  ow n.

C. T h e  in t r o d u c t io n  o f  U .S .  m i l i t a r y  p e r 
s o n n e l  and e q u ip m e n t  w a s  j u s t i f i e d . T h e  a c -  
c o r d s  p r o h ib i t e d  th e  r e i n f o r c e m e n t  o f  f o r e i g n
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m i l i t a r y  f o r c e s  in  V i e t - N a m  and th e  i n t r o d u c 
t io n  o f  n e w  m i l i t a r y  e q u ip m e n t ,  but t h e y  a l 
l o w e d  r e p l a c e m e n t  o f  e x i s t i n g  m i l i t a r y  p e r  s o n -  
n e l  and e q u ip m e n t .  P r i o r  to  l a t e  1961 S outh  
V i e t - N a m  had r e c e i v e d  c o n s i d e r a b l e  m i l i t a r y  
e q u ip m e n t  and s u p p l i e s  f r o m  th e  U n i te d  S t a t e s  
(an  e s t i m a t e d  $ 2 0 0  m i l l i o n  in  m a t e r i a l  had  
b e e n  w i t h d r a w n  by th e  F r e n c h ) ,  and t h e  U n ite d  
S t a t e s  had e s t a b l i s h e d  a g r a d u a l ly  e n l a r g e d  
M i l i t a r y  A s s i s t a n c e  A d v i s o r y  G rou p  (M AAG) o f  
f e w e r  th a n  9 0 0  m e n ,  to  r e p l a c e  th e  F r e n c h  
t r a i n i n g  and a d v i s o r y  p e r s o n n e l .  T h e s e  a c t i o n s  
w e r e  r e p o r t e d  t o  t h e  ICC  and w e r e  p e r m i s 
s i b l e  u n d e r  t h e  a g r e e m e n t s .

A s  t h e  C o m m u n i s t  a g g r e s s i o n  i n t e n s i f i e d  
b e t w e e n  1959  and 1961 ,  w i th  i n c r e a s e d  i n f i l 
t r a t i o n  and a m a r k e d  step p in g -u p  o f  C o m m u n is t  
t e r r o r i s m  in  th e  S ou th ,  th e  U n i te d  S t a t e s  found  
i t  n e c e s s a r y  in  l a t e  1961 to  i n c r e a s e  s u b s t a n 
t i a l l y  th e  n u m b e r s  o f  o u r  m i l i t a r y  p e r s o n n e l  
an d  th e  a m o u n t s  an d  t y p e s  o f  e q u ip m e n t  i n t r o 
d u c e d  b y  t h i s  c o u n t r y  in to  S ou th  V i e t - N a m .  
T h e s e  i n c r e a s e s  w e r e  j u s t i f i e d  b y  t h e  p r i n c i p l e  
o f  i n t e r n a t i o n a l  l a w  th a t  a m a t e r i a l  b r e a c h  of  
a g r e e m e n t  b y  o n e  p a r t y  e n t i t l e s  th e  o t h e r  at 
l e a s t  to  w i t h h o ld  c o m p l i a n c e  w ith  an e q u iv a le n t ,  
c o r r e s p o n d i n g ,  o r  r e l a t e d  p r o v i s i o n  u n t i l  th e  
d e f a u l t in g  p a r t y  i s  p r e p a r e d  t o  h o n o r  i t s  o b l i 
g a t io n s .

In a c c o r d a n c e  w it h  t h i s  p r i n c i p l e ,  t h e  s y s 
t e m a t i c  v i o l a t i o n  o f  th e  G e n e v a  a c c o r d s  by  
N o r t h  V i e t - N a m  j u s t i f i e d  S ou th  V i e t - N a m  in  
s u s p e n d in g  c o m p l i a n c e  w it h  t h e  p r o v i s i o n  c o n 
t r o l l i n g  e n t r y  o f  f o r e i g n  m i l i t a r y  p e r s o n n e l  
an d  m i l i t a r y  e q u ip m e n t .

D, S o u th  V i e t - N a m  w a s  j u s t i f i e d  in  r e f u s in g  
to  i m p l e m e n t  t h e  e l e c t i o n  p r o v i s i o n s  o f  th e  
G e n e v a  a c c o r d s .

T h e  19 5 4  G e n e v a  a c c o r d s  c o n t e m p la t e d  th e  
r e u n i f i c a t i o n  o f  th e  c o u n t r y  b y  g e n e r a l  e l e c 
t i o n s  in  J u ly  1956 ,  w h i c h  w e r e  in te n d e d  to  
o b ta in  th e  “ f r e e  e x p r e s s i o n  o f  th e  n a t io n a l  
w i l l . ”

T h r o u g h o u t  th e  1954  G e n e v a  c o n f e r e n c e  th e  
U n ite d  S t a t e s  a d h e r e d  to  i t s  w e l l - e s t a b l i s h e d  
p o s i t i o n ,  e x p r e s s e d  b y  U n d e r  S e c r e t a r y  o f  S ta t e  
W a lt e r  B e d e l l  S m it h  a s  f o l lo w s :

“ In t h e  c a s e  o f  n a t io n s  n o w  d iv id e d  a g a in s t  
t h e i r  w i l l ,  w e  s h a l l  c o n t in u e  to  s e e k  t o  a c h i e v e  
u n i t y  t h r o u g h  f r e e  e l e c t i o n s  s u p e r v i s e d  b y  th e  
U n i te d  N a t i o n s  to  i n s u r e  th a t  t h e y  a r e  c o n 
d u c te d  f a i r l y . ”

T h r o u g h o u t  th e  c o n f e r e n c e  b o th  th e  U n i te d  
S t a t e s  and t h e  S ta t e  o f  V i e t - N a m  (South) r e 
j e c t e d  th e  e f f o r t  to  b in d  th e  p e o p le  o f  S outh  
V i e t - N a m  t o  a n y  e l e c t i o n  w h ic h  w o u ld  n o t  p e r 
m it  th a t  “ f r e e  e x p r e s s i o n  o f  th e  n a t io n a l  w i l l . ”

E .  S o u th  V i e t - N a m  d id  n o t  a g r e e  to  th e  
e l e c t i o n  p r o v i s i o n  o f  th e  a c c o r d s  b e c a u s e  it  
f a i l e d  to  p r o v i d e  f o r  s u p e r v i s i o n  b y  th e  U n i te d  
N a t i o n s ,  but S o u th  V i e t - N a m  did  not  r e j e c t  th e  
c o n c e p t  o f  f r e e  e l e c t i o n s .  P r e s i d e n t  D i e m  r e 
f u s e d  to  p a r t i c i p a t e  in  e l e c t i o n s  in  1956  b e 
c a u s e  th e  c o n d i t i o n s  o f  r e p r e s s i o n  p r e v a i l i n g  
in  N o r t h  V i e t - N a m  at th a t  t i m e  m a d e  f r e e  
e l e c t i o n s  i m p o s s i b l e .

F . T h e  V ie t  M in h  w a s  a p o p u la r  m o v e m e n t  
d u r in g  th e  w a r  w i t h  F r a n c e ,  but a f t e r  th e  
c e a s e - f i r e  t h e r e  w a s  c o n s i d e r a b l e  r e s i s t a n c e  
to  t h e  C o m m u n is t  p r o g r a m  i n N o r t h  V i e t - N a m .  
N in e  h u n d r e d  t h o u s a n d  r e f u g e e s  f le d  to  S ou th  
V i e t - N a m ,  and a l l  o p p o s i t i o n  th a t  r e m a i n e d  
w a s  h a r s h l y  r e p r e s s e d . G e n e r a l  G iap ,  c u r r e n t 
ly  M i n i s t e r  o f  D e f e n s e  o f  N o r t h  V i e t - N a m ,  in  
a d d r e s s i n g  th e  T e n t h  C o n g r e s s  o f  th e  N o r t h  
V i e t n a m e s e  C o m m u n is t  P a r t y  in  O c t o b e r  1956  
p u b l i c l y  a c k n o w le d g e d  th a t  e x e c u t i o n s ,  t e r r o r ,  
and t o r t u r e  had b e c o m e  c o m m o n p l a c e .

A  n a t io n w id e  e l e c t i o n  in  t h e s e  c i r c u m s t a n c e s  
w o u ld  h a v e  b e e n  m e a n i n g l e s s .  F e w  p e o p le  in  
th e  N o r t h  w o u ld  h a v e  d a r e d  to  v o t e  a g a in s t  th e  
C o m m u n i s t  r e g i m e .  W ith  a s u b s t a n t i a l  m a j o r 
i t y  o f  th e  V i e t n a m e s e  p e o p l e  l i v i n g  n o r t h  o f  
t h e  17th  p a r a l l e l ,  s u c h  an e l e c t i o n  w o u ld  h a v e  
m e a n t  t u r n in g  th e  c o u n t r y  o v e r  t o  th e  C o m m u 
n i s t s  w ith o u t  r e g a r d  to  th e  w i l l  o f  th e  p e o p le .

G. T h e  e l e c t i o n  i s s u e  c a n  f u r n i s h  no j u s t i 
f i c a t i o n  f o r  N o r t h  V i e t - N a m ’ s a r m e d  a g g r e s 
s io n  a g a i n s t  S ou th  V i e t - N a m .  I n t e r n a t i o n a l  la w  
r e q u i r e s  th a t  p o l i t i c a l  d i s p u t e s  be s e t t l e d  by  
p e a c e f u l  m e a n s .  R e c o u r s e  t o  a r m e d  f o r c e  i s  
p r o h ib i t e d .  T h is  d o c t r i n e  i s  o f  g r e a t  i m p o r 
t a n c e  in  t h e  t e m p o r a r i l y  d iv id e d  s t a t e s ,  b e  it  
G e r m a n y ,  K o r e a ,  o r  V i e t - N a m ,  w h e r e  p e a c e  
d e p e n d s  u p o n  r e s p e c t  f o r  e s t a b l i s h e d  d e m a r c a 
t io n  l i n e s .  T h e  a c t io n  o f  th e  U n i te d  N a t i o n s  in  th e  
K o r e a n  c o n f l i c t  o f  1950 c l e a r l y  e s t a b l i s h e d  
th e  p r i n c i p l e  th a t  t h e r e  i s  n o  g r e a t e r  l i c e n s e  
f o r  o n e  z o n e  o f  a t e m p o r a r i l y  d iv id e d  s t a t e  to  
a t t a c k  th e  o t h e r  z o n e  th a n  t h e r e  i s  f o r  on e  
s t a t e  to  a t ta c k  a n o t h e r  s t a t e . S ou th  V i e t - N a m  
h a s  th e  s a m e  r ig h t  th a t  S ou th  K o r e a  had  to  d e 
fe n d  i t s e l f  and to  o r g a n i z e  c o l l e c t i v e  d e f e n s e  
a g a i n s t  an a r m e d  a t t a c k  f r o m  th e  N o r t h .  A  
r e s o l u t i o n  o f  th e  S e c u r i t y  C o u n c i l  d a te d  J u n e  
25 , 1950 ,  n o te d  “ w i t h  g r a v e  c o n c e r n  th e  a r m e d  
a t t a c k  u p o n  th e  R e p u b l ic  o f  K o r e a  by  f o r c e s  
f r o m  N o r t h  K o r e a ”  and d e t e r m i n e d  “ th a t  t h i s  
a c t io n  c o n s t i t u t e s  a b r e a c h  o f  th e  p e a c e . ”

VI. T h e  P r e s i d e n t  h a s  f u l l  a u t h o r i t y  to  c o m m i t  
U .S .  f o r c e s  in  th e  c o l l e c t i v e  d e f e n s e  o f  South  
V i e t - N a m .

T h e  U n ite d  S t a t e s  i s  a c t in g  in  V i e t - N a m  
w it h  th e  f u l l  a u t h o r i t y  o f  th e  e x e c u t i v e  and th e  
l e g i s l a t i v e  b r a n c h e s  o f  th e  G o v e r n m e n t .

A .  T h e  P r e s i d e n t ’s p o w e r  u n d e r  a r t i c l e  II 
o f  t h e  U .S .  C o n s t i t u t io n  e x t e n d s  to  th e  a c t io n s  
c u r r e n t l y  u n d e r t a k e n  in  V i e t - N a m .  U n d e r  th e  
C o n s t i t u t io n ,  th e  P r e s i d e n t  i s  C o m m a n d e r  in  
C h i e f  o f  t h e  A r m y  an d  N a v y .  H e  h o ld s  th e  
p r i m e  r e s p o n s i b i l i t y  f o r  th e  c o n d u c t  o f  U .S .  
f o r e i g n  r e l a t i o n s .  T h e s e  d u t i e s  c a r r y  v e r y  
b r o a d  p o w e r s ,  in c lu d in g  th e  p o w e r  to  d e p lo y  
A m e r i c a n  f o r c e s  a b r o a d  and c o m m i t  t h e m  to  
m i l i t a r y  o p e r a t i o n s  w h e n  th e  P r e s i d e n t  d e e m s  
s u c h  a c t io n  n e c e s s a r y  to  m a in t a in  th e  s e c u r i t y  
and d e f e n s e  o f  th e  U n ite d  S t a t e s .

S in c e  th e  C o n s t i t u t io n  w a s  a d o p ted  t h e r e  
h a v e  b e e n  at l e a s t  125 i n s t a n c e s  in  w h ic h  th e  
P r e s i d e n t  h a s  o r d e r e d  th e  A r m e d  F o r c e s  to  
ta k e  a c t io n  o r  m a in t a in  p o s i t i o n s  a b r o a d  w ith o u t
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o b ta in in g  p r i o r  c o n g r e s s i o n a l  a u t h o r iz a t i o n .  
F o r  e x a m p l e .  P r e s i d e n t  T r u m a n  o r d e r e d  
2 5 0 , 0 0 0  t r o o p s  to  K o r e a  d u r in g  th e  K o r e a n  w a r  
a n d  P r e s i d e n t  E i s e n h o w e r  d i s p a t c h e d  1 4 ,0 0 0  
t r o o p s  to  L e b a n o n  in  1958 .

T h e  C o n s t i t u t io n  l e a v e s  it  to  th e  P r e s i d e n t  
to  d e t e r m i n e  w h e t h e r  th e  c i r c u m s t a n c e s  o f  a 
p a r t i c u l a r  a r m e d  a t ta c k  a r e  u r g e n t  and th e  
p o t e n t i a l  c o n s e q u e n c e s  s o  t h r e a t e n i n g  to  th e  
s e c u r i t y  o f  th e  U n i te d  S t a t e s  th a t  h e  sh o u ld  a c t  
w ith o u t  f o r m a l l y  c o n s u l t in g  th e  C o n g r e s s .

B. T h e  S o u t h e a s t  A s i a  C o l l e c t i v e  D e f e n s e  
T r e a t y  a u t h o r i z e s  t h e  P r e s i d e n t ’ s a c t i o n s .  
U n d e r  a r t i c l e  VI o f  t h e  U .S .  C o n s t i t u t io n ,  “ a l l  
T r e a t i e s  m a d e ,  o r  w h i c h  s h a l l  b e  m a d e ,  u n d e r  
th e  A u t h o r i t y  o f  t h e  U n i te d  S t a t e s ,  s h a l l  b e  th e  
s u p r e m e  L a w  o f  t h e  L a n d . ”  A r t i c l e  IV, p a r a 
g r a p h  1, o f  th e  S E A T O  t r e a t y  e s t a b l i s h e s  a s  a 
m a t t e r  o f  l a w  th a t  a C o m m u n i s t  a r m e d  a t ta c k  
a g a i n s t  S o u th  V i e t - N a m  e n d a n g e r s  th e  p e a c e  
an d  s a f e t y  o f  th e  U n i te d  S t a t e s .  In t h i s  e v e n t  th e  
U n i te d  S t a t e s  u n d e r t a k e s  t o  “ a c t  to  m e e t  th e  
c o m m o n  d a n g e r  in  a c c o r d a n c e  w it h  i t s  c o n s t i 
t u t io n a l  p r o c e s s e s . ”

C. T h e  J o in t  R e s o l u t i o n  o f  C o n g r e s s  of  
A u g u s t  10, 1964 ,  a u t h o r i z e s  U .S .  p a r t i c i p a t i o n  
in  th e  c o l l e c t i v e  d e f e n s e  o f  S o u th  V i e t - N a m .

C o n g r e s s  h a s  a c t e d  in  u n m i s t a k a b l e  f a s h i o n  
t o  a p p r o v e  and a u t h o r i z e  U .S .  a c t i o n s  in  V ie t -  
N a m .  F o l l o w i n g  th e  N o r t h  V i e t n a m e s e  a t t a c k s  
in  t h e  G u lf  o f  T o n k in  a g a i n s t  U n i te d  S t a t e s  d e 
s t r o y e r s ,  C o n g r e s s  a d o p te d ,  b y  a S e n a t e  v o te  
o f  8 8 - 2  and a H o u s e  v o t e  o f  4 1 6 - 0 ,  a jo in t  
r e s o l u t i o n  c o n t a in in g  a s e r i e s  o f  im p o r ta n t  
d e c l a r a t i o n s  an d  p r o v i s i o n s  o f  la w .

S e c t i o n  1 r e s o l v e d  th a t  “ t h e  C o n g r e s s  a p 
p r o v e s  an d  s u p p o r t s  t h e  d e t e r m i n a t i o n  o f  th e  
P r e s i d e n t ,  a s  C o m m a n d e r  in  C h ie f ,  t o  ta k e  
a l l  n e c e s s a r y  m e a s u r e s  to  r e p e l  an y  a r m e d  
a t t a c k  a g a i n s t  th e  f o r c e s  o f  th e  U n i te d  S t a t e s  
and t o  p r e v e n t  f u r t h e r  a g g r e s s i o n .

S e c t i o n  2 p r o v i d e s  th a t  th e  U n i te d  S t a t e s  i s  
p r e p a r e d  t o  t a k e  a l l  n e c e s s a r y  s t e p s ,  in c lu d in g  
t h e  u s e  o f  a r m e d  f o r c e ,  t o  a s s i s t  a n y  m e m b e r  
o r  p r o t o c o l  s t a t e  o f  th e  S o u t h e a s t  A s i a  C o l l e c 
t i v e  D e f e n s e  T r e a t y  r e q u e s t i n g  a s s i s t a n c e  in  
d e f e n s e  o f  i t s  f r e e d o m . T h e  i d e n t i f i c a t i o n  of  
S o u th  V i e t - N a m  t h r o u g h  th e  r e f e r e n c e  to  
“ p r o t o c o l  s t a t e ”  in  t h i s  s e c t i o n  i s  u n m i s 
t a k a b le ,  an d  th e  g r a n t  o f  a u t h o r i t y  “ a s  th e

P r e s i d e n t  d e t e r m i n e s ”  i s  u n e q u iv o c a l .
T h e  f o l lo w in g  i l l u m i n a t i n g  e x c h a n g e  o c 

c u r r e d  d u r in g  th e  h e a r i n g s :
“ M r .  C o o p e r .  [J o h n  S h e r m a n  Cooper^) . . . .  

D o e s  th e  S e n a t o r  c o n s i d e r  th a t  in  e i*acting  
t h i s  r e s o l u t i o n  w e  a r e  s a t i s f y i n g  th a t  r e q u i r e 
m e n t  o f  a r t i c l e  IV  o f  th e  S o u t h e a s t  A s i a  C o l 
l e c t i v e  D e f e n s e  T r e a t y ?  In o t h e r  w o r d s ,  a r e  
w e  n o w  g iv in g  th e  P r e s i d e n t  a d v a n c e  a u t h o r i t y  
t o  t a k e  w h a t e v e r  a c t io n  h e  m a y  d e e m  n e c e s 
s a r y  r e s p e c t i n g  S o u th  V ie t n a m  and i t s  d e f e n s e ,  
o r  w it h  r e s p e c t  to  th e  d e f e n s e  o f  a n y  o t h e r  
c o u n t r y  in c lu d e d  in  t h e  t r e a t y ?

“ M r .  F u l b r ig h t .  []j. W i l l i a m  F u l b r ig h t ]  I th in k  
th a t  i s  c o r r e c t .

“ M r .  C o o p e r .  T h e n  lo o k in g  a h e a d ,  i f  the  
P r e s i d e n t  d e c i d e d  th a t  it w a s  n e c e s s a r y  to  u s e  
s u c h  f o r c e  a s  c o u ld  l e a d  in to  w a r ,  w e  w i l l  g iv e  
th a t  a u t h o r i t y  b y  t h i s  r e s o l u t i o n ?

“ M r .  F u l b r ig h t ,  T h at  i s  th e  w a y  I w o u ld  
i n t e r p r e t  i t .  I f  a s i t u a t io n  l a t e r  d e v e l o p e d  in  
w h i c h  w e  th o u g h t  th e  a p p r o v a l  sh o u ld  b e  w i t h 
d r a w n  it c o u ld  b e  w it h d r a w n  b y  c o n c u r r e n t  
r e s o l u t i o n . ”

T h e  A u g u s t  19 6 4  j o in t  r e s o l u t i o n  c o n t in u e s  
in  f o r c e  t o d a y .  S e c t i o n  2 o f  th e  r e  s o lu t io n  p r o 
v i d e s  th a t  it s h a l l  e x p i r e  “ w h e n  th e  P r e s i d e n t  
s h a l l  d e t e r m i n e  th a t  th e  p e a c e  and s e c u r i t y  o f  
th e  a r e a  i s  r e a s o n a b l y  a s s u r e d  b y  i n t e r n a 
t i o n a l  c o n d i t i o n s  c r e a t e d  b y  a c t io n  o f  th e  U n i te d  
N a t i o n s  o r  o t h e r w i s e ,  e x c e p t  th a t  i t  m a y  b e  
t e r m i n a t e d  e a r l i e r  b y  c o n c u r r e n t  r e s o l u t i o n  o f  
th e  C o n g r e s s . ”

D. N o  d e c l a r a t i o n  o f  w a r  by  th e  C o n g r e s s  
i s  r e q u i r e d  t o  a u t h o r i z e  U .S .  p a r t i c i p a t i o n  in  
th e  c o l l e c t i v e  d e f e n s e  o f  S ou th  V i e t - N a m .

O v e r  a v e r y  lo n g  p e r i o d  in  o u r  h i s t o r y ,  
p r a c t i c e  and p r e c e d e n t  h a v e  c o n f i r m e d  th e  
c o n s t i t u t i o n a l  a u t h o r i t y  t o  e n g a g e  U .S .  f o r c e s  
in  h o s t i l i t i e s  w ith o u t  a d e c l a r a t i o n  o f  w a r .  
T h is  h i s t o r y  e x t e n d s  f r o m  th e  u n d e c l a r e d  w a r  
w it h  F r a n c e  in  1798  and t h e  w a r  a g a in s t  th e  
B a r b a r y  p i r a t e s  at t h e  en d  o f  t h e  18th  c e n t u r y  
to  th e  K o r e a n  w a r  o f  1 9 5 0 - 5 3 .

In th e  c a s e  o f  V i e t - N a m  th e  C o n g r e s s  h a s  
s u p p o r t e d  t h e  d e t e r m i n a t i o n  o f  t h e  P r e s i d e n t  
b y  t h e  S e n a t e ’ s a p p r o v a l  o f  t h e  S E A T O  t r e a t y ,  
t h e  a d o p t io n  o f  th e  j o in t  r e s o l u t i o n  o f  A u g u s t  
10, 1964 ,  and th e  e n a c t m e n t  o f  th e  n e c e s s a r y  
a u t h o r i z a t i o n s  and a p p r o p r ia t i o n s .
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