
ARCHIVES PROCESSING NOTE

You will find two versions o f the document withdrawal sheets in this file. The original 
document withdrawal sheets were completed in the 1970s and early 1980s. Since that time, 
many of the documents have been declassified. In an effort to make the withdrawal sheets easier 
to use, we have updated the withdrawal sheets, listing only the documents that are still closed. 
Use these updated withdrawal sheets to request Mandatory Declassification Review of closed 
security classified documents.

The original withdrawal sheets are in a mylar sleeve in the front o f the folder. We have retained 
them in the file so that you can see the status of the documents when the folder was opened and 
the history o f their declassification. Please replace the sheets in the mylar sleeve when you have 
finished examining them.

April 11,2014

COPY LBJ LIBRARY



LBJ LIBRARY DOCUMENT WITHDRAWAL SHEET Page 1 of 1

Doc # DocTvpe Doc Info Classification Pages Date Restriction

49b report Intelligence report - sanitized, NLJ 98-294 5 A
partial dup., #397b, NSF, Country File,
Vietnam, "Volume 35," Box 18

Collection Title
Folder Title "Deployment of Major U.S. Forces to Vietnam, July 1965, Volume 5"

Box Number 42

Restriction Codes
(A) CloMd by Executive Order 13526 governing access to national security Information. 4/11/2014
(B) Closed l>y statute or l>y tlw agency whicli originated tlie document. Initials
(C) Closed In accordance with restrictions containad In ttie donor's deed of gift

COPY LBJ LIBRARY



? ' ^
- : i i

N AT I ON A L  A R CHI VES  A N D  R EC OR DS  S ERVI CE

WITHDRAWAL SHEET (PR ESIDEN TIA L LIBRARIES)
Ip '

FORM O F '
DOCUMENT C ORRESPONDENTS OR T I T L E DATE R E S T R I C T I O N

y / l l a - m e m n -
-w/-rep ort-

top ooorot (gp-3-)-
to  SecDe f  from Coiii V?hooler- 06/13:/65-

F IL E  LOCATION

N a tio n a l S e c u r ity  F i l e ,  NSC H is to r y
Deploym ent o f  Major U .S . F orces to  V ietnam , J u ly  1965, v o l. 5

RESTRICTION CODES

(A) C lo se d  by E x e c u tiv e  O rder 11652 govern in g  a c c e s s  to n a tio n a l  se c u ri ty  in fo rm ation .
(B) C lo se d  by s ta tu te  o r by  the  ag en c y  w h ich  o rig in a ted  th e  docum en t.
(C) C lo se d  in  a c c o rd a n c e  w ith  r e s t r ic t io n s  c o n ta in e d  in  th e  d o n o r 's  deed  of g if t.

GENERAL S E R V I C E S  A D M I N I S T R A T I O N GSA DC 7 3 - 4 9 5 GSA FORM 7122 ( 7 - 7 2 )

COPY LBJ LIBRARY



N A T I O N A L  A R CHI VES  A N D  RE CORDS SERVI CE

WITHDRAWAL SHEET (PR ESIDEN TIA L LIBRARIES)

to p ,se c re t (gp 1)
5 9 ® i W 6 5 -

iSF'. CF.. Vietnam. Vol .  35) ^

#49b report secre t (gp 1)KK CIA
RSS No. 0008/65. 5 p
(p a r t ia l d u p licate  o f #397b in  NSF, CF, Vietnam, Vo],

06/09/65  
. 35)

F IL E  LOCATION

N a tio n a l S e c u r ity  F i l e ,  NSC H isto ry
Deploym ent o f  Major U .S . F o rces to  V ietnam , J u ly  1965 , v o l .  5

RESTRICTION CODES

(A) C lo se d  by E x e c u tiv e  O rder 11652 g o v ern in g  a c c e s s  to  n a tio n a l se c u ri ty  in fo rm ation .
(B) C lo se d  by s ta tu te  o r by  the  ag en cy  w h ich  o rig in a ted  th e  d ocum en t. .
(C) C lo se d  in  a c c o rd a n c e  w ith  r e s t r ic t io n s  c o n ta in e d  in  th e  d o n o r 's  d eed  of g if t.

GENERAL S E R V I C E S  A D M I N I S T R A T I O N GSA DC 7 3 - 4 9 5 GSA FORM 7 1 2 2  ( 7 » 7 2 )

COPY LBJ LIBRARY



N A T I O N A L  ARCHI VES A N D  REC OR DS SERVI CE

WITHDRAWAL SHEET (PR ESIDEN TIA L LIBRARIES) 3 1

FORM OF
DOCUMENT CORRESPONDENTS OR T I T L E DATE R E S T R I C T I O N

#5a-cab iE - «SB- t op secre t:-(-gp 3>-
#10266- £luiu eOMOSMAGV ^ i_p_____  06/1Q/6S
ffinrU^ntr^ fP>\^ in NPFr^F, Vietnam, V ol. 35)

//■54a r e po r t -frop -eeo ra fc.
x&i__ai,* mob-Lie  dA vlolon ' - Q 6 . / ? , ? / £ a .

F IL E  LOCATION

N a tio n a l S e c u r ity  F i l e ,  NSC H is to ry
Deploym ent o f  Major U .S . F orces t o  V ietnam , J u ly  1965 , v o l .  5

RESTRICTION CODES

(A) C lo se d  by E x e c u tiv e  O rder 11652 govern in g  a c c e s s  to  n a tio n a l  se c u ri ty  in fo rm ation .
(B) C lo se d  by s ta tu te  o r b y  the  ag en c y  virhich o rig in a ted  th e  docum ent.
(C) C lo se d  in  a c c o rd a n c e  w ith  r e s t r ic t io n s  c o n ta in e d  in  th e  d o n o r 's  deed  of g ift.

' ' ' ' ' I
GENERAL SERVICES ADMINISTRATION GSA DC 7 3 - 4 9 S GSA FORM 7122 ( 7 . 7 2 )

COPY LBJ LIBRARY



N A T I O N A L  A R C H I V E S  A N D  R EC OR DS  S ERVI CE

WITHDRAWAL SHEET (PR ESIDEN TIA L LIBRARIES)

FORM OF
DOCUMENT C ORRESPONDENTS OR T I T L E DATE R E S T R I C T I O N

TO OSD FOR CONSULTATION

nis i i f j"

y/66a eab lc-

cahip

« » - ■ saci'et-
■fu i piBb’JrdtiiiL IrDTn-McQ. D

s s r - ^ x
- 9.T * - p -

^ S -  
^ / 2 5 / 6 / | .

(d u p lica tes  #372 in  NSF, CF, Vietnam, V ol. 35)

CAP 6536a- -06./27/65

m .

•GAP-65363- - 0 6 - / - 2 ^ y 4 f I T

F IL E  LOCATION
N a tio n a l S e c u r ity  F i l e ,  NSC H is to r y
Deploym ent o f  Major U .S . F o rces to  V ietnam , J u ly  1965 , vol. 5

RESTRICTION CODES

(A) C lo se d  by E x e c u tiv e  O rder 11652 g o v ern in g  a c c e s s  to  n a tio n a l s e c u ri ty  in fo rm ation .
(B) C lo se d  by s ta tu te  o r by  the  ag en c y  w h ich  o rig in a ted  th e  docum en t.
(C) C lo se d  in  a c c o rd a n c e  w ith  r e s t r ic t io n s  c o n ta in e d  in  th e  d o n o r 's  d eed  of g if t.

GENERAL S E R V I C E S  A D M I N I S T R A T I O N GSA DC 7 3 - 4 9 5 GSA FORM 7122 ( 7 - 7 2 )

COPY LBJ LIBRARY



N A T I O N A L  A R CHI VES  A N D  R EC OR DS  S ERVI CE

WITHDRAWAL SHEET (PR ESIDEN TIA L LIBRARIES)

FORM OF
DOCUMENT CORRESPONDENTS OR T IT L E DATE RESTRICTION

TO STATE DEPT. FOR CONSULTATION

tf55b memo -oeegofc-
t o preaident f i'om McQ. "D.

to
-------------- — .1 p---- -Q£/27/ft')

l iH . S f t r r p f ,
*= ̂ t iC ln g  wlLlt the. yturs l̂'ilent " a '

/ /& 9 - a r - 6 a b ie " ~ eacra t / /
2 p 0 6 /2 6 /6 5

F IL E  LOCATION

N a tio n a l S e c u r ity  F i l e ,  NSC H is to r y
Deploym ent o f  Major U .S . F o rces to  V ietnam , J u ly  1965 , vol. 5

RESTRICTION CODES

(A) C lo se d  by E x e c u tiv e  O rder 11652 g o v ern in g  a c c e s s  to  n a tio n a l  s e c u ri ty  In form ation .
(B) C lo se d  by s ta tu te  or by  the  ag en c y  w h ich  o rig in a ted  th e  docum en t.
(C) C lo se d  in  a c c o rd a n c e  w ith  r e s t r ic t io n s  c o n ta in e d  in  th e  d o n o r 's  d eed  of g if t.

GENERAL S E R V I C E S  A D M I N I S T R A T I O N GSA DC 7 3 - 4 9 5 GSA FORM 7122 ( 7 . 7 2 )

COPY LBJ LIBRARY



N AT I ON A L  A R CHI VES  A N D  R EC OR DS  S ERVI CE

WITHDRAWAL SHEET (PR ESIDEN TIA L LIBRARIES)

FORM OF
DOCUMENT C ORRESPONDENTS OR T I T L E

/<S -/J*- 7^  V* 6> -tSO- 7 S  

o f '--Law------ -------------------------------------14- p— -----06 lY t f is^

DATE R E S T R I C T I O N

....tf.2-7a- eg - o G c ro te -
■4^20 Iruni Saigon- -06/-1-7/65-

" # 5 ia -e^ l€ — -s-tate-
2 S L 2 2 - f e « - S a ± f 0 n :  
(•duplicates

- • 2 ^

iB^Ta-rerport-

-#60o nioae-

fl*60d"Li-s-t-

t e>-preaid en .t-from Geo;--Bal-l- 

s t at e---------------- secret:
ue n illfca ry ouppogfc in  V ietnam- - S - p -

s ta te
to  MlG. DmiJji Irom Tliauipami

u d d i V L .
HiLi Tl<wmn.̂ ww . ^  -? p

UiiJaLci J 

0 6 /2 3 /6 5 --

s t a t e s e f r e f
■Dominican Repu b lic -i-p - - H a d a t e d -

— -K-----

rAr̂

F IL E  LOCATION

N a tio n a l S e c u r ity  F i l e ,  NSC H is to r y
Deploym ent o f  Major U .S . F o rces to  V ietnam , J u ly  19&5, v o l .  5

RESTRICTION CODES

(A) C lo se d  by E x e c u tiv e  O rder 11652 govern in g  a c c e s s  to  n a tio n a l se c u ri ty  in fo rm ation .
(B) C lo se d  by s ta tu te  or by  the  ag en c y  w h ich  o rig in a ted  th e  docum ent.
(C) C lo se d  In  a c c o rd a n c e  w ith  r e s t r ic t io n s  c o n ta in e d  in  th e  d o n o r 's  deed  of g ift.

GENERAL S E R V I C E S  A D M I N I S T R A T I O N GSA DC 7 3 - 4 9 5 GSA FORM 7122 ( 7 - 7 2 !

COPY LBJ LIBRARY



N A T I O N A L  A R CHI VES  A ND R EC OR DS  SERVI CE

WITHDRAWAL SHEET (PR ESIDEN TIA L LIBRARIES)

FORM OF
DOCUMENT CORRESPONDENTS OR T I T L E DATE R E S T R I C T I O N

Ha.- eaibier ■State-----------------top-soerete----- ^ - i7 -7 f /u ,^
----- ----------------------------- --------------------------- --- ---------------g _ p _

e ^ ie - g-ta te' top s ecret- (gp—I )- /_
2.P

# ± f a  c a b l e  

#20a_rable-

2873 to  Saigon
(d u p lica te s  #181 in  NSF, CF, Vietnam, V ol. 35)

TS-Cgp-a)-----

-e(rAlfr/65
f

x ^ - S ' o - ^
06/11/65

sraT5~
7915 to  London

■Sta te  ------------- top' secre t (gp 3) i
.4222-fiuiu Oaiuun" ~
(d u p lica tes  in  NSF, CF, Vietnam, V ol. 35)

06/13/65

e 6 7 W 4 5 -

<424-i&ab4e- •3-ta te- 3.P
2933 to Saigon / - ax
(d u p lica tes  # l6 ?  in  NSF, CF, Vietnam, V o l.'35)

# a S a  c a b l e -

Hii3Qa-cab3,&-

st-aite---------- --——top -sacret
4240 from Saigon
(d u p lica tes  #33 in  NSF, CF, Vietnam, V ol. 35) 

«-&ate------- ---------- top—9

06/16/65

06/17/65

06/17/65

tf33a

#d2a~cable-

li>46a 'Cable-

■ ' -i’ i '  ̂ 'i' ̂  ' 
#48^

2939 to  Saigon 
(d u p lica tes  #163 in  NSF, CF, Vietnam, V ol. 35) 
•frfcata -----feop-secrot (g p 'a-) -,
2940 to Saigon I p  
(d u p lica tes  #162 in  NSF,,CF, Vietnam, V o l. 35)
s t a t e —------------ —to p -g e o re t ' -(gp- S)— t 2 p
#2945 to  Saigon :
(d u p lica tes  # l6 l  in  NSF, CF,:Vietnam, V ol. 35)
s ta te ----------- ------- top~8H'cre t  , 6 p
#4265 from Saigon
(d u p lica tes  #26 in  NSF, CF, Vietnam, V ol. 35; 

-fce-pres i -dent—f-rom-Geo-t—Ba-H ^ ------------------------ — 9 - p -

06/17/65

06/17/65

06/18/65

-96tW 6 5 -

#54e-repxjnr 

4^6b- mam&-—

s t a te - Tupr-secret-
w r l t f p n hv-Gam, Bal l Q -06/23/65

s t a t e -
-te-i— Vleftftant-

t ep sec r e t - 4,-3-7-
------------------- - ' '3 -p- -07/&3:/ 65-

#64e-eab±e- at-ate- ■top -s ecret-
-06/24-/-65-

-#70a cable- s ta te
3056 to  Salgoir*

top- s eere t (gp -3)-
-96-/26/6^

A

A

A

A

A

A

-Ar

F I L E  l o c a t i o n :

N a tio n a l S e c u r ity  F i l e ,  NSC; H is to ry
Deploym ent o f  Major U .S; iPorces to  V ietnam , J u ly  1965, v o l .  5

; RESTRICTION CODES : ; !

; (A) C lo se d  by E x e c u tiv e  O rder 11652 g o v ern in g  a c c e s s  to n a tio n a l  s e c u ri ty  in fo rm ation . 
; (B) C lo se d  by  s ta tu te  o r by  th e  ag en cy  w h ich  o rig in a ted  th e  docum en t.

(C) C lo se d  in  a c c o rd a n c e  w ith  r e s t r ic t io n s  c o n ta in e d  in  th e  d o n o r 's  deed  of g if t.

■ GENERAL I S E R V I C E S  ADM I N I S T R A T I  ON GSA DC 7 3 - 4 9 5 GSA FORM 7122 ( 7 - 7 2 )

COPY LBJ LIBRARY



V'. \
N A T IO N A L  ARCHI VES A N D  R E C OR DS  S ERVI CE

WITHDRAWAL SHEET (PR ESIDEN TIA L LIBRARIES)

FORM OF
DOCUMENT C ORRESPONDENTS OR T I T L E DATE R E S T R I C T I O N

*i!^71a~cabie---- s±ate- - t o p - s e  c r e - t r - ( -g p —S')"
•3Q5~7~tra-3a±gon -2p-

- 7 f

-0 6/2 6/ 65

F IL E  LOCATION

N a tio n a l S e c u r ity  F i l e ,  NSC H is to r y  •
Deploym ent o f  Major U .S . F o rces to  V ietnam , J u ly  1965, v o l .  5

RESTRICTION CODES

(A) C lo se d  by E x e c u tiv e  O rder 11652 g o v ern in g  a c c e s s  to  n a tio n a l s e c u ri ty  in fo rm ation .
(B) C lo se d  by  s ta tu te  o r by  th e  ag en cy  w h ich  o rig in a ted  th e  docum en t.
(C) C lo se d  in  a c c o rd a n c e  w ith  r e s t r ic t io n s  c o n ta in e d  in  th e  d o n o r 's  d eed  of g if t.

GENERAL S E R V I C E S  A D M I N I S T R A T I O N GSA DC 7 3 - 4 9 5 GSA FORM 7122 ( 7 . 7 2 }

COPY LBJ LIBRARY



’'.A  •*
y*j } m m

'■ ' ' . ,S  •* <v

-h ^V K ‘0

5 -

 ̂ , f '

'  I .  .5 '  ■ i ’--'- 

V

‘’■'H

■ k

•f'

,> S'

t

f ■

- /
f

! h § i  
■» >i -5

/
i t

-vS

■■ ‘

’ w '  %

f . \ 0 ^  ‘  r :  - ?  7 -  ; • '

< •'« ‘ 'V-,

'

r '

COPY LBJ LIBRARY



C

Re:

(0jffiri? 0 f  tl}]? A ttorn ^ g  dieii^ral 

U a s l l i n g t m t ,  0.QI.

MEMORANDUM FOR THE PRESIDENT

Whether fu r th e r  C o n g re ss io n a l app roval 
i s  n e c e s s a r y  or d e s ir a b le  in  c o n n e c tio n  
w ith  p roposed  deploym ent and u se  o f  
tro o p s  in  South V ietnam .__________________

You have asked fo r  my v iew s as to  w hether fu r th e r  

C o n g re ss io n a l ap p rova l sh o u ld  be sou gh t in  c o n n e c tio n  w ith  

th e  proposed  deplojm ient and u se  o f  tro o p s  in  South V ietnam . 

What i s  co n tem p la ted , as I  un d erstan d  i t ,  i s  (1 ) an 

in c r e a s e  o f  30 to  4 0 ,0 0 0  in  th e  number o f  tro o p s  s t a t io n e d  

in  South V ietnam , now ap p rox im ate ly  5 0 ,0 0 0  and (2 ) th e  

u se  o f  such  tr o o p s , in  one to  tw o -b a t ta l io n  s tr e n g th , fo r  

a tta c k s  on c o n c e n tr a t io n s  o f  V ie t  Cong f o r c e s .

The u se  o f  tro o p s  b e in g  con tem p la ted  would in v o lv e  

some d ep artu re  from th e  fu n c t io n s  g e n e r a l ly  se rv e d  by U .S . 

ground fo r c e s  p r e v io u s ly ,  i . e . ,  as " a d v iser s"  accompanying 

South V ietn am ese f o r c e s ,  or as guards engaged in  p r o te c t in g
*

U .S . i n s t a l l a t i o n s  and fo r c e s  a g a in s t  a t ta c k . The o p era 

t io n s  b e in g  con tem p la ted  w ould in v o lv e  a t ta c k s  on " ta r g e ts

s .
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of o p p o r t u n i t y ” l o c a t e d  a s  m u c h  a s  150 m i l e s  d i s t a n t  f r o m

U, S. i n s t a l l a t i o n s .  The ob jec t iv e  would  be to  have  the

U. S. f o r c e s  a c t  a s  a  l igh t ,  m o b i l e  r e s e r v e  to  South  V i e t n a m e s e

g r o u n d  f o r c e s ,  ab le  to  s t r i k e  qu ick ly  a t  the  r e q u e s t  of

su c h  f o r c e s  w h e n  h e a v y  c o n c e n t r a t i o n s  of Vie t  Cong f o r c e s

a r e  d e t e c t e d .  All  of the  a c t i v i t i e s  b e in g  c o n te m p la t e d

w ou ld  be  u n d e r t a k e n  w i th  the  c o n s e n t  of the  g o v e r n m e n t

of South  V ie tn a m  and w ould  be l i m i t e d  to  the  t e r r i t o r y

of t h a t  co u n t ry .

It  i s  m y  v iew  th a t ,  a s  a  m a t t e r  of law ,  f u r t h e r  

C o n g r e s s i o n a l  a p p r o v a l  a t  th i s  t im e  i s  not n e c e s s a r y .

I

U n d e r  the  C ons t i tu t io n  ftie P r e s i d e n t  h a s  a u th o r i t y ,  

a s  C o m m a n d e r - i n - C h i e f  of the  a r m e d  f o r c e s  (A r t i c l e  II, 

s e c t i o n  2),  and  a s  the  sole  o r g a n  of the  U n i ted  S ta te s  in  

the  f i e ld  of f o r e i g n  r e l a t i o n s  (U n i ted  S t a t e s v. C u r t i s s - 

W r ig h t  C o r p . , Z99 U .S .  304, 320 (1936)),  to  dep loy  and  u se  

the  a r m e d  f o r c e s  a b r o a d .  T h i s  a u th o r i t y  h a s  g e n e r a l l y  b e e n  

b r o a d l y  i n t e r p r e t e d ,  and  the  a r m e d  f o r c e s  have  b e e n  u s e d

- 2 -
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w ith o u t  l e g i s l a t i v e  a u t h o r i t y  on s c o r e s  of o c c a s i o n s  

in c lu d in g  th o se  in v o lv in g  " a c t s  of w a r .  "

In the  a b s e n c e  of so m e  a c t io n  by  C o n g r e s s ,  the  only 

l e g a l  l i m i t a t i o n  on the  p o w e r  of the  P r e s i d e n t  to  c o m m i t  

the  a r m e d  f o r c e s  a r i s e s  by i m p l i c a t i o n  f r o m  A r t i c l e  I,  

s e c t i o n  8 of the  C o n s t i tu t io n ,  u n d e r  w h ich  only C o n g r e s s  

i s  au tho if ized  to  " d e c l a r e  w a r .  " I b e l i e v e  i t  i s  a  f a i r ,  

a l th o u g h  n o t  u n c o n t r o v e r  s i a l ,  s u m m a r y  of n e a r l y  two 

c e n t u r i e s  of h i s t o r y  to s a y  th a t  the  p o w e r  to " d e c l a r e  

w a r "  i s  the  p o w e r  to c o n fe r  s u b s t a n t i a l l y  u n l im i t e d  

a u t h o r i t y  to u s e  the  a r m e d  f o r c e s  to  c o n q u e r  and ,  if  

n e c e s s a r y ,  subdue  a  f o r e i g n  na t ion .  U n le s s  s u ch  u n l im i t e d  

a u t h o r i t y  i s  e x e r c i s e d  by  the  P r e s i d e n t ,  h i s  l e g a l  p o s i t io n  

i n  u s in g  the  a r m e d  f o r c e s  i s  s u s t a i n a b l e .  I t  h a s  b e en  

a r g u e d  th a t  the  P r e s i d e n t  m a y ,  w i th o u t  C o n g r e s s i o n a l  

a p p r o v a l ,  t ake  only  u r g e n t  d e fe n s iv e  m e a s u r e s ,  o r  

t h a t  he  m a y  take  only  m i n o r  po l ice  m e a s u r e s  t h a t  

a r e  no t  l i k e ly  to  c o m m i t  the U n i ted  S ta t e s  to ful l  s ca le  

w a r .  H o w e v e r ,  the  a c t i o n  ta k e n  by  P r e s i d e n t  T r u m a n  in  

K o r e a ,  w h ic h  i s  no t  w ide ly  r e g a r d e d  a s  hav ing  b e e n  i l l e g a l ,

- 3 -
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show s  how e x te n s iv e  the  p o w e r s  of the  P r e s i d e n t  m a y  b e .

The s a m e  i l l u s t r a t i o n  a l s o  show s  how in e x t r i c a b l y  t ied  t o g e t h e r  the 

l e g a l  and  p o l ic y  i s s u e s  in vo lved  in s u c h  a s i t u a t io n  n e c e s s a r i l y  

a r e .

On m a n y  o c c a s i o n s  the P r e s i d e n t  ha s  a s k e d  f o r  

C o n g r e s s i o n a l  a p p r o v a l  of h is  a c t i o n .  When C o n g r e s s  r e s p o n d s  

to s u c h  a  r e q u e s t  the  s t r i c t l y  l e g a l  e f f e c t s  of i t s  a c t io n ,  if 

s h o r t  of a  d e c l a r a t i o n  of w a r ,  a r e  l ik e ly  to be to l i m i t  r a t h e r  

t h a n  ex tend  h is  a u t h o r i t y .  In the  a b s e n c e  of C o n g r e s s i o n a l  

a c t i o n ,  the  P r e s i d e n t ' s  l e g a l  p o s i t i o n  is s u s t a i n a b l e  so  long 

a s  i t  is  c o n s i s t e n t  w i th  the  C o n s t i tu t io n ,  i . e . , so long a s  his 

a c t i o n  does  n o t  a m o u n t  to an  i n f r i n g e m e n t  of the  p o w e r  of C o n g r e s s  

to d e c l a r e  a l l - o u t  w a r .  T h e re  is  a u t h o r i t y ,  h o w e v e r ,  in d ica t in g  

t h a t  in a r e a s  w h e r e  bo th  E x e c u t iv e  and  C o n g r e s s i o n a l  p o w e r s  

a r e  o p e r a t i v e ,  the  E x e c u t iv e  m u s t  o b s e r v e  the  l i m i t s  of any 

C o n g r e s s i o n a l  a u t h o r i z a t i o n  th a t  m a y  be e n a c t e d  even  

though ,  in the  a b s e n c e  of any  a u th o r i z a t io n ,  h is  E x e c u t iv e  

p o w e r s  u n d e r  the  C o n s t i tu t io n  w ould  c l e a r l y  go beyond  the

- 4 -
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C o n g re ss io n a l g r a n t . Yotmgstown S h eet & Tube Co. v .  Sawyer, 

343 U .S . 579 , 637 , 661-662  ( J u s t ic e s  Jackson  and C la rk );  

L i t t l e  V .  Barreme, 2 Cranch 170, 177-178 (C h ie f J u s t ic e  

M a r sh a ll) . The C o n g re ss io n a l a u th o r iz a t io n  o b v io u s ly  can  

se r v e  in d is p e n s a b le  p o l i t i c a l  p u rp oses and i t  may se r v e  to  

a l la y  th e  l e g a l  doubts o f  narrow c o n s t r u c t io n i s t s .  These  

advan tages must be w eigh ed , how ever, a g a in s t  th e  l e g a l  

l im i t a t io n s  th a t  may be e f f e c t i v e l y  im posed by a C ongres

s io n a l  a u th o r iz a t io n  and i t s  l e g i s l a t i v e  h i s t o r y .

I t  i s  my v iew  th a t  as P r e s id e n t  you would have th e  

a u th o r ity , in  th e  ab sen ce o f  any a c t io n  by C on gress, to  

u se  th e  armed fo r c e s  in  th e  manner now p rop osed . The com

m itm ent in v o lv e d  i s  c e r t a in ly  fa r  l e s s  than a l l - o u t  war, 

and th e  l ik e l ih o o d  o f  in v o lv in g  th e  U n ited  S ta te s  in  a l l -  

ou t war as a r e s u l t  o f  th e  proposed  m oves, assim iing th a t  

to  be a r e le v a n t  c o n s id e r a t io n , i s  r e l a t i v e l y  s l i g h t  in  

v iew  o f  th e  l im it a t io n s  on both  th e  s i z e  o f  th e  fo r c e  

com m itted and th e  n a tu re  o f  th e  m is s io n . I t  sh ou ld  be 

n o ted  a ls o  th a t  none o f  th e  a c ts  proposed  i s  an a c t  o f  

war a g a in s t  a fo r e ig n  n a t io n ;  th a t  i s  to  s a y , th e  

a c t i v i t y  in v o lv e d  would ta k e  p la c e  s o l e l y  w ith in  th e  

t e r r i t o r y  o f  South Vietnam  and a t  th e  i n v i t a t io n  o f  i t s

-5 -
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governm ent, and w ould be d ir e c te d  a g a in s t  fo r c e s  c la im in g

to  be in s u r g e n ts  r a th e r  than  th e  fo r c e s  o f  a fo r e ig n  n a t io n .

I a ls o  b e l ie v e  i t  i s  c le a r  th a t  you have th e  l e g a l

a u th o r ity  to  ta k e  th e  proposed  m easures under th e  term s

and l e g i s l a t i v e  h i s t o r y  o f  th e  Vietnam  R e so lu t io n  o f
1/

August 10, 1964 (F .L . 8 8 -4 0 8 , 78 S t a t .  3 8 4 ) , and th e  

a p p r o p r ia t io n  o f  May 7 , 1965 (P .L . 8 9 -1 8 , 79 S t a t .  1 0 9 ).

\ J  T h is R e so lu t io n  p r o v id e s :
The C ongress approves and su p p orts  th e  d e te r 

m in a tio n  o f  th e  P r e s id e n t , as Commander in  C h ie f , to  
ta k e  a l l  n e c e s s a r y  m easures to  r e p e l  any armed a tta c k  
a g a in s t  th e  fo r c e s  o f  th e  U n ited  S ta te s  and to  p rev en t  
fu r th e r  a g g r e s s io n .

"Sec. 2. The U n ited  S ta te s  regard s as v i t a l  to  
i t s  n a t io n a l  i n t e r e s t  and to  w orld  p eace  th e  m ain ten 
ance o f  in t e r n a t io n a l  p eace  and s e c u r i t y  in  so u th e a s t  
A sia . Consonant w ith  th e  C o n s t itu t io n  o f  th e  U n ited  
S ta te s  and th e  C harter o f  th e  U n ited  N ation s and in  
accordan ce w ith  i t s  o b l ig a t io n s  under th e  S o u th ea st  
A sia  C o l le c t iv e  D efen se  T r ea ty , th e  U n ited  S ta te s  i s ,  
th e r e f o r e ,  p rep ared , as th e  P r e s id e n t  d e term in es , to  
ta k e  a l l  n e c e ss a r y  s t e p s ,  in c lu d in g  th e  u se  o f  armed 
f o r c e ,  to  a s s i s t  any member or  p r o to c o l  s t a t e  o f  th e  
S o u th e a st  A s ia  C o l le c t iv e  D efen se  T reaty  r e q u e s t in g  
a s s is t a n c e  in  d e fe n se  o f  i t s  freedom .

"Sec. 3 . T h is r e s o lu t io n  s h a l l  e x p ir e  when th e  
P r e s id e n t  s h a l l  determ in e th a t  th e  p eace  and s e c u r i t y  
o f  th e  area  i s  r ea so n a b ly  a ssu red  by in t e r n a t io n a l  
c o n d it io n s  c r e a te d  by a c t io n  o f  th e  U n ited  N ation s  
or o th e r w is e , e x ce p t th a t  i t  may be term in a ted  e a r l i e r  
by co n cu rren t r e s o lu t io n  o f  th e  C on gress ."

- 6 -
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It w a s  r e p e a t e d l y  s t a t e d  in  c o n n e c t io n  w i th  th o s e  e n a c t 

m e n t s  t h a t  the m i l i t a r y  m e a s u r e s  p r e v i o u s l y  t aken ,  inc luding  

the  b o m b in g  of t a r g e t s  in  N o r t h  V ie tn am ,  w e r e  be ing  

a p p r o v e d  by C o n g r e s s .  In m y  j u d g m e n t  the s t e p s  now p r o 

p o s e d ,  be ing  conf ined  to South  V i e t n a m e s e  t e r r i t o r y ,  a r e  

of a  k ind  w i th  the  s t e p s  a l r e a d y  a p p r o v e d .  T h e r e  is s o m e  

l e g i s l a t i v e  h i s t o r y  to  the  e f fec t  t h a t  the  C o n g r e s s i o n a l  

a p p r o v a l  d id  n o t  ex ten d  to  in v o lv e m e n t  in l a r g e - s c a l e  l and  

w a r  in A s i a .  In th i s  r e g a r d ,  h o w e v e r ,  t h e r e  w e r e  r e p e a t e d  

r e f e r e n c e s  to w a r  in  "d iv i s io n  s t r e n g t h .  " T h e s e  l im i t a t i o n s  - -  

if they  e x i s t  - -  a r e  no t  i n f r in g e d  by  the  l i m i t e d  m e a s u r e s  now 

c o n t e m p l a t e d .

I t h e r e f o r e  conc lude  tha t ,  f r o m  a l e g a l  s tan d p o in t ,  

t h e r e  is  no n e ed  to s e e k  f u r t h e r  C o n g r e s s i o n a l  approva4  a t  

th i s  t i m e .

A t t o r n e y  G e n e r a l

- 7 -
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TELEGRAM Department of  State  QOOO;

Action
-TOP OCGRET

COOTROL: 9 2 3 9  ' ’ . • ......  ■ f
RECEIVED: JUNE 1 0 ,  1 9 6 5 ,  9 : 1 6  A.M. ' ' •' ^

Info FROM: S a i g o n  '
. t ■ ' ' ' • •

ACTION: SECSTaTE IMMEDIATE 4134

(s e c t i o n  one  o f  two)

. .  d e c l a ssif ie d
!sTATE letter JAN 2 9  1979

Authority —
■ ;

N 0 D I S ' . /  ^  i
.

FOR THE SECRETARY FROM ALEXIS JOHNSON • \
■ ' ' ! 

DEPTEL 2 8 4 7  . - • , - |
f.

I  AM NOT QUITE SURE WHY WE LUMP THE I L - 2 8 ’ S AND SAM'S INT,0 ' [
A SINGLE PACKAGE. THE FOICMER ARE PRIMARILY AN OFFENSIVE • »
WEAPON WITH NO DIRECT EFFECT ON OUR ABILITY TO STRIKE IN THE
HANOI AREA, WHILE THE LATTER ARE OF COURSE STRICTLY DEFENSIVE
and  d o  HAVE A DIRECT EFFECT ON OUR AIR CAPABILITIES * \
IN THE HANOI AREA. , , , . I

J
AS FAR AS THE OFFENSIVE THREAT OF THE I L - 2 8 ’ S I S  CONCERNED, j
SOME COULD OF COURSE GET THROUGH TO THE NORTHERN PART OF SVN 
IN LOW LEVEL APPROACHES AND COULD DO SOME DAMAGE BUT HOPEFULLY 
at CONSIDERABLE LOSS TO THEMSELVES, PARTICULARLY IF  THEY 
SOUGHT TO at tac k  A HAWK DEFENDED AREA SUCH AS DA NANG.
(HOWEVER, WE SHOULD NOTE HAWKS HAVE YET TO BE TESTED 
IN actual  c o m b a t . )  WHILE IN THEORY THEIR RANGE WOULD PERMIT 
THEM TO PENETRATE LIGHTLY LOADED EVEN AS FAR AS SAIGON, THIS  
WOULD r e q u i r e  HIGH LEVEL FLIGHT WHERE THEY ARE MUCH MORE 
VULNERABLE TO DETECTION AND INTERCEPTION. THUS I AM SKEPTICAL 
THAT small  number OF I L - 2 8 ’ S AT PHUC YEN IS  IN AND OF ITSELF 
SUFFICIENT t h r e a t  NOW TO JUSTIFY AN ATTACK DIRECTED 
PRIMARILY at THEM. . ■

OF COURSE THE I L - 2 8 ’ S ARE CO-LOCATED AT PHUC YEN WITH THE’ [-113’ S 
AND I F  OUR PURPOSE I S  TO CONVINCE DRV THAT WE INTEND TO ATTACK 
HANOI a r e a , LOGICAL FIRST STEP WOULD BE DESTRUCTION OF DEFENSES,
THaT i s , SAM’ S and MIG’ S .  THUS I WOULD THINK IT MUCH MORE 
LOGICAL TO LINK SAM’ S AND MIG’ S THAN SAM’ S AND I L - 2 3 ’ S .
WHETHER WE SHOULD- MAKE SUCH A LINK IN A SINGLE MAJOR ATTACK 
IS ANOTHER QUESTION. >

r r r r F T  ' P'Ep^o d u c t io n  f r o m  t h is  c o p y  is ”
.................. ________________PROHI3ITED UNLESS •"UNCLASSlFiED"
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- 2 -  4 1 3 4 , JUNE 1 0 , FROM SAIGON (SECTION ONE OF TWO)

I MYSSLF PROCEED FROM THE CONVICTION THAT NO AMOUNT OF AIR 
a t t a c k s  on THE NORTH ARE IN AND OF THEMSELVES GOING TO CAUSE
Ha no i  t o  c e a s e  and d e s i s t  as  long  as i t  f e e l s  tha t  t h e  war 
IN t h e  s o u t h  i s  g o i n g  well  from i t s  s t a n d p o i n t , h o w e v e r , I 
ALSO agree  t h a t  IF  THE BOMBING OF THE NORTH -IS TO PLAY ITS  
PROPER SUPPORTING ROLE IN CONVINCING THE DRV TO LAY OFF,
WE SHOULD NOT BY OUR ACTIONS ESTABLISH ANY PATTERN THAT TENDS 
TO GIVE THE IMPRESSION THAT THE HANOI AREA I S  IMMUNE FROM 
ATJACK. ' • , , •

I

I F  THE a s s u m p t i o n  I S  CORRECT THAT NO AMOUNT OF BOMBING IS  '' ' •
AND OF ITSELF GOING TO CHANGE DRV ATTITUDES, IT WOULD SEEM 
TO ME t h a t , UNLESS THERE ARE STRONG MILITARY REASONS TO CONTRARY-,
THERE WOULD BE MERIT IN WITHHOLDING A MAJOR SPECTACULAR AIR 
ATTACK IN HANOI AREA UNTIL PSYCHOLOGICAL MOMENT WHEN IT WOULD 
DO maximum TO COMPLEMENT FAVORABLE DEVELOPMENTS IN SVN AND 
THUS BEST SERVE TO T I P  HANOI BALANCE IN DIRECTION WE DESIRE.
(THIS WOULD a l s o  PRESUMABL"Y BE THE BEST TIME TO GO AFTER THE 

MIG’ S UNLESS IN THE MEANWHILE THEY HAVE BECOME SO EFFECTIVE \
a g a i n s t  OUR AIRCRAFT THAT THERE IS  A STRONG MILITARY REQUIREMENT i
FOR THEIR DESTRUCTION ON THE GROUND.) I RECOGNIZE THOUGH'THAT « |
IT I S  NOW VERY HARD TO SAY WHEN SUCH DEVELOPMENTS CAN TAKE 5
PLACE IN SVN.

----- TOP gg CRgr---------

t

ON OTHER.-SIDE OF QUESTION, "MERE IS  SOMETHING TO BE SAID 1
FOR A MAJOR AIR STRIKE IN THE NORTH SUCH AS THAT PROPOSED 
AS A RESPONSE TO THE RECENT SHARP INCREASE IN VC ACTIVITITY  
HERE. THIS HAS AN EMOTIONAL ATTRACTION AND MIGHT SIGNAL HANOI 
THAT THEY CAN HAVE NO ASSURANCE THAT OUR AIR ACTIONS WILL REMAIN 
at THEIR PRESENT LEVEL REGARDLESS OF WHAT THEY DO HERE AND THAT 
STEPPED UP VC ACTIVITIY HERE WILL BE MET BY STEPPED UP ACTIVITY 
IN THE NORTH. THE QUESTION IS  WHAT IN FACT WOULD BE THE EFFECTS 
ON THE DRV, THAT, IS  WOULD THEY REDUCE THEIR ACTIVITIES IN 

'SVN OR WOULD THEY RESPOND BY SEEKING TO EXERCISE TO THE MAXIMUM 
WHATEVER CAPABILITIES THEY KAY HAVE TO INCREASE THEM.
I AGREE WITH INTELLIGENCE COMMUNITY ESTIMATE THAT IT IS  
NOT LIKELY DRV WOULD REACT BY OVERT ' INVASION, BUT THAT THERE 
IS POSSIBILITY t ha t  THEY WOULD REACT BY EXERCISING WHAT MACV 
ESTIMATES TO BE THEIR CAPABILITY OF COVERTLY INTRODUCING INTO 
SVN UP TO THREE PAVN D IV IS IO N S .  ON OTHER HAND, IT CAN BE ARGUED 
THAT THEY HAVE ALREADY MADE THEIR DECISIONS ON PAVN FORCES TO .
BE INTRODUCED INTO SVN AND MAJOR AIR STRIKE SUCH AS THAT 
PROPOSED WILL NOT INFLUENCE THEM IN ONE DIRECTON OR ANOTHER.
I  am INCLINED toward THIS LATTER VIEW.

-— ¥ 0r OECRCT------ -
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- 3 -  4 1 3 4 , JUNE 1 0 , FROM SAIGON (SECTION ONE OF TWO)

I ALL OF FOREGOING ARGUES FOR- A GREATER CLARIFICATION THAN
I THAT c o n t a i n e d  IN REFTEL OF OUR PURPOSE IN CONDUCTING A MAJOR
1 AIR STRIKE ON SAM’ S AND PHUC YEN THE LIKELIHOOD OF ACHIEVING
j . THOSE PURPOSES and WEIGHING THIS AGAINST THE DISADVANTANGES.

IF  THE PURPOSE IS  MATERIALLY AND IN A SHORT TIME SPAN TO INFLUENCE 
HANOI’ S POLICY AND ACTIONS WITH RESPECT TO SVN, MY OWN ESTIMATE 
IS th at  IT  ̂ w i l l  NOT REPEAT NOT DO SO. IF  THE PURPOSE IS  TO 
SIGNAL HANOI AND THE INTERNATIONAL COMMUNITY THAT THE HANOI 
area I S  NOT EXCLUDED FROM ATTACKS AND THAT i ^
GENERAL US ACTIONS MIGHT BE STEPPED UP, I FEEL THaT WE 
COULD at LEAST IN LARGE PART DO SO AT THIS TIME BY SINGLE
a t t a c k s  o n  t h e  Sam s i t e s ,  t h i s ,  I b e l i e v e ,  w o u ld  c a r r y  MUCH
THE same  m e s s a g e  WITHOUT THE DISADVANTAGES OF A MAJOR STRIKE.

I IF  OUR PURPOSE I S  PRIMARILY TO REMOVE THE OFFENSIVE THREAT
OF THE I L - 2 8 ’ S ,  I QUESTION.. WHETHER THAT THREAT I S  NOW SUFFICIENTLY 
URGENT and IMPORTANT IN ITSELF TO JUSITFY THE DISADVANTAGES 
OF A major  a t t a c k .  - .

CFN 2 8 4 7  . ' ■ . ' . • ’ .

. ' . JOHNSON

RNL/1

----- T O r - SECRi
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f iC O M lK G  TELEGRAM Department o f  State

— TOP SECRET------- -

Action CONTROL: 924 7 ' ’ " |
RECEIVED: JUNE 1 0 ,  1 9 6 5 ,  9 : 2 4  A.M. |

• ' ■ ' \
FROM: SAIGON ' '

i ACTION: '  SECSTATE IMMEDIATE 4134
1

^ e c t i o n  two of  tw^

- g : n P o r n f f ; r T
I

N 0 D I S

FOR t h e  s e c r e t a r y ' from ALEXIS JOHNSON

IN THIS CONNECTION, I AGREE WITH INTELLIGENCE COMMUNITY ESTIMATE' ' 
th at  IT I S  UNLIKELY DRV NOW INTENDS TO USE I L - 2 S ’ S IN OFFENSIVE i
OPERATIONS. AS NOTED IN THE INTELLIGENCE ESTIMATE, I L * 2 8 ’ S \
C a n ,  OF COURSE, a l s o  b e  r e p l a c e d .  THERE IS  ALWAYS THE POSSIBILITY ' ’ 
MENTIONED IN THE INTELLIGENCE ESTIMATE THAT THE RESULT WILL I

'BE CHICOMS ENGAGING IN AIR COMBAT OVER THE DRV FROM CHICOM . f
BASES. IF  THIS WERE IN FACT TO HAPPEN, IT WOULD PRESUMABLY f
RESULT IN A HEIGHTENED THREAT OF ATTACKS IN SVM BY CHICOM ^

' b a s e d  I L - 2 8 ’ S .  THUS, INSTEAD OF REDUCING THE THREAT OF I L - 2 8 * S  
TO SVN,. IT WOULD HAVE BEEN INCREASED. TO MEET THIS THREAT,
AS WELL AS TO DEFEND AGAINST CHICOM MIG’ S OVER THE DRV,
WOULD REQUIRE CONSIDERATION OF ATTACKS ON CHICOM BASES WITH 
a l l  t h e  u n p r e d i c t a b l e  r e s u l t s  t h a t  WOULD FLOW THERE FROM AND 
WHICH SHOULD BE CAREFULLY THOUGHT THROUGH BEFORE-WE UNDERTAKE i
ACTION LIKELY TO HAVE THIS RESULT.

THE MAJOR QUESTION I S  OF COURSE WHETHER AND UNDER WHAT ' '
CIRCUMSTANCES THE CHICOMS WOULD UNDERTAKE AIR COMBAT OVER 
THE DRV FROM CHICOM BASES. THIS CANNOT BE ANSWERED WITH ANY 
CONFIDENCE. HOWEVER, I AM INCLINED TO FEEL THAT IF  THE DRV 
HAD BOTH ITS SAMS AND MIG’ S DESTROYED, THE FIRST CHINESE 
MOVE WOULD LIKELY BE TO ATTEMPT T a  OPERATE OUT OF DRV BASES 
AND, ONLY I F  NOT ABLE TO DO SO BECAUSE OF OUR ATTACKS WOULD 
THEY CONSIDER OPERATING OUT OF THEIR OWN MAINLAND BASES.

WHILE THERE MAY BE SOME REASONS V IS -A -V IS  COMMUNIST CHINA 
t h a t  we SHOULD NOT GO TOO FAR TO AVOID AIR COMBAT WITH COi-lMUNIST 
CHINA, I BELIEVE^IT IMPORTANT THAT WE NOT TAKE OUR EYE OFF

’ REPRODUCTION FROM THIS COPY IS "
----------- * - ^ . . I ---------------- PROHIBITED UNLESS ''UNCLASSIricD"
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-TOP ogeftg ? -

- 2 -  4 1 3 4 , JUNE 1 0 , FROM SAIGON (SECTION TWO OF TWO)

THE ba l l  of  our OBJECTIVE HERE IN SVN, AND THAT EVERY MOVE ■
WE make sh ou l d  b e  w e i g h e d  AGAINST THE DEGREE TO WHICH IT ADDS 
TO 0 OR SUBTRACTS FROM ITS ACHIEVEMENT.,

WITHOUT GOING INTO THE QUESTION OF THE WHOLE SOUTHEAST ASIA 
(AND POSSIBLY ELSEWHERE IN ASIA) SCENARIO, INCLUDING POSSIBILITY 

OF CHICOM LAND ACTION-, OVER WHAT STARTS AS AN AIR BATTLE WITH 
THE CHICOMS, I WOULD PRESUME THAT, BARRING THE USE OF NUCLEAR 
WEAPONS, SUCH A BATTLE WOULD REPRESENT A SUBSTANTIAL DISSIPATION 
OF OUR AVAILABLE AIR RESOURCES. I THUS WONDER HOW MUCH IT 
WOULD CONTRIBUTE TO V/INNING OUR WAR IN SVN UNLESS IT WERE ' 
PURSUED TO THE ULTIMATE OF CAPITUALTION BY THE CHICOMS 
AT LEAST WITH RESPECT TO THEIR SOUTHEAST ASIAN POLICY.
(IN THE RISK COLUMN I THINK WE SHOULD ALSO AT LEAST RAISE 

THE QUESTION OF B - 5 2  VULNERABILITY ON A MISSION OF THIS KIND 
OVER A HIGHLY DEFENDED AREA. I AM WELL AWARE OF SAC CONFIDENCE 
ON THIS POINT, BUT FACT IS  WE HAVE NO ACTUAL EXPERIENCE FACTOR 
and A HIGH LOSS RATIO OF B - 5 2 ’ S COULD RESULT IN ADVERSE RATHER 
THAN FAVORABLE EFFECTS.)

ON BALANCE, MY CONCLUSION IS  THAT IF  THE PRINCIPAL PURPOSE 
IS  TO ASSURE t h a t  THE COMMUNISTS DO BNOT REACH THE CONCLUSION 
THAT WE HAVE ACCEPTED CERTAIN LIMITATIONS AND GROUND RULES 
IN BOMBING THE DRV, ESPECIALLY THAT WE INTEND TO HOLD THE 
HANOI area f r e e  FROM ATTACK, I BELIEVE THAT THE PURPOSE CAN 
BE SUBSTANTIALLY ACHIEVED BY SELECTIVE ATTACKS ON SAM SITES 
AS SUGGESTED IN COMUSMACV 182 66  OF MAY 5 TO CINCPAC REPEATED 
IN F a  J C S .  I a l s o  b e l i e v e  t h a t  COMUSMACVS 16836 OF MAY 2 0  _ '
TO CINCPAC WITH RESPECT TO CONDUCT OF^R'CnriNGnTHUNDER IS  
PERTINENT TO ACCOMPLISHING. THIS PURPOSE. THIS LATTER MESSAGE,
IN WHICH TAYLOR AND I CONCURRED, INCLUDED RECOMMENDATIONS 
THAT EMPHASIS BE GIVEN TO STRIKING LOC TARGETS IN DRV,
THAT ONE STRIKE PER WEEK BE MADE AGAINST TARGETS WHERE LOCATION 
TYPE and c o m p o s i t i o n  VARY AT RANDOM INCLUDING OCCASIONAL 
STRIKES NORTH OF THE 2CTH PARALLEL, AND THAT A VARIETY OF 
TACTICS and TECHNIQUES BE DEVELOPED. TO A DEGREE, IT SEEMS 
TO ME t h a t  r o l l i n g  THUNDER 17 AND 18 HAVE CARRIED OUT THESE 
CONCEPTS. '

THUS, I WOULD CARRY ON SUBSTANTIALLY AS WE ARE ADDING SELECTIVE 
ATTACKS ON THE SAM'S. THIS I S  GOING TO BE A LONG WAR AND THERE 
ARE NO SHORTCUTS YET IN SIGHT. WE SHOULD NOT LET OUR NATURAL

TOP SEGRET
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•---- ¥ 0 P  S'EfRET------

- 3 - ,  4 1 3 4 , JUNE 1 0 , FROM SAIGON, (SECTION TWO OF TWO)

f r u s t r a t i o n s  and i m p a t i e n c e  m i s l e a d  us  INTO ILL CONSIDERED 
EFFORTS TO FIND SHORTCUTS. IF  AND WHEN THE P O S S IB IL IT IE S  OF 
r e a l  SHORTCUTS PRESENT THEMSELVES, I  AM CONFIDENT THEY WILL 
BE READILY APPARENT TO ALL OF US.

I  HAVE DISCUSSED THIS MATTER WITH GENERAL'WESTMORELAND AND HE 
HAS read  THIS MESSAGE AND CONCURS.

'  r ' - j

CFN 2 8 4 7

-¥ 0 r  3 EGRET
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T E L E G R A M  D ^ ^ a r t m e n t  o f  S ta te  ' / T

o

g o  -^seRET------
Action ___ ............................... - -  {i(9

! -.j
' . Ii ,s

t j C F 7 9 9  P
■ 00 RU^P-I^ <tl . . . .  • , ,* - ;. I 

ZFH2 ; . I 
U VV PHB499 KAF585 > . W I 
00 RUEKDA , ' . ;■ V I 
ZFD RUKKA ' ^  ^

,DE RUKSj-lA 1834U 1 8 /1 0 3 0 Z
O ( T s i 0 2 i z 3 . .  - ■

(F^rxtm us|]A C V  D  -■ • 7
TO"RUHKA XCINCPAC' '  , ;
I^3F0 RUEKDA/JCS , • ' ; ' '
RUKLKM/CINCPACAF '
RUHPB/CINCPACFLT , .

'RUMSAL/2D AIRDIV , . . •,
BT

S -E - 'C -^ l-E - 'f - il lK D IS s 'T s il l^ F R O M s MACJ-5 i2  
■SUBJ: ATTACK OM SAM SITES'"IN HA ’̂OI AREA BY TACTICAL AIRCRAFT 

. I .  CURRENT INTELLIGENCE SHOWS THREE SAM S I T E S ,  VICINITY 
OF HANOI, ARE NEARING OOPERATIONAL READINESS. THEY POSE A 
POTENTIAL THREAT TO TROJAN HORSE OPERATIONS AND WHEN 

'OPERATIONAL, COULD DENY US HIGH ALTITUDE PHOTO INTELLIGENCE 
,0F HANOI AREA UNLESS DESTROYED. , ^
'■ 2 .  FURTHER, INFORMATION NOW AVAILABLE SHOWS THAT THERE 
ARE I L - 2 8  ACFT IN DRV FOR THE FIRST TIHEo THESE 

.ACFT REPRESENT AN OFFENSIVE AIR THREAT TO AIR BASES 
r ’ ' - -

h ‘r ' ■ ^
J. •

■ PAGE>2 RUMSMA 1S'34U E T -LIMDIS ' : ’
. IN  RVN.

3 .  FACTORS THAT DICTATE DESTRUCTION OF THE SAM SITES . ■
^BEFORE THEY BECOME OPERATIONAL ARE: j
A® THE TROJAN HORSE HIGH ALTITUDE PHOTO INTELLIGENCE 
OF HANOI WILL CONTINUE WITH SMALL R IS K .
B ,  TO KNOCK THE SITES OUT ONE AT A TIKE JUST PROIR 
TO BECOMING OPERATIONAL INVOLVES THE MINIMUM RISK AND COST 
BUT TO WAIT EVEN FOR THE FIRST ONE TO BE ACTIVATED WOULD 

.INVOLVE MUCH RISK AND POTENTIALLY HIGH LOSSES* . . •

o r - r i J F T  REPRODUCTION FROM THIS COPY IS 
________ ---------------------------------------------------------- PROHIBITED UNLESS "UNCLASSIFIED"

^CLASSJFIED 
Authority / t / krity
By NARA, Date
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- 2 -  18266 , 301024Z, JUNE, FROM: COMUSMACV

"C* TO DESTROY THE SITES WILL HAVE A DEKORALIZIKG EFFECT ' .......
, ON J H E ^ R V _  WHILE. 6 IV I  NG.JHE. RVN„ AN .ADDED. PS.YCHOLOG ICAL BOOST .

.  1

TO'
_ -D. EVERY SAM SITE THAT I S  ALLOWED TO REACH COMPLETIOM 
ADDS TO THE PROTECTION OF PHUC YEH AIRFIELD. THE ABILITY 
PROTECT THI,S FILED ItiCREASES THE DIFFICULTY AND COST OF 
STRIKING and CLEARING IT OF THE .MIG THREAT? ALSO, THE 
OFFENSIVE POTENTIAL OF THE I L - 2 S  BECOI'iES GREATER, CONVERSELY, 
WITH SAM’ S VKNON-OPERATIONAL THE MIG’ S AT PHUC YEN POSE,LESS 
OF A THREAT AND THE I L - 2 S ’ S CNNOT BE CONSIDERED AS TOO 

,,SERIOUS an OFFENSIVE THREAT I F  THEY CAN BE ATTACKED WITHOUT 
THE HAZARD OF SAM’ S RIMING THE FIELD.

SAM SITES MUST 
BE ATTACKED ONE 
MOST LUCRATIVE BUT

T*LIKDIS
BE DESTROYEDo THEREFOREp 

AT A TIME WHEN INTELLIGNEC 
PRIOR TO BECOMING

PAGE 5 RUMSMA 1834U
4 .  I  BELIEVE THE 

RECOMMEND THAT THEY 
INDICATES TARGET IS  
OPERATIONAL. THE 2D AIR DIVISION HAS BRIEFED ME ON A PLAN 
AND TACTICS FOR THIS OPERATION THAT APPEAR FEASIBLE AND 
SOUND. THE POLITICAL IMPLICATIONS OF SUCH AN EFFORT ARE 
ACKNOWLEDGED BUT NOT ADDRESSED.

5 .  AMBASSADOR TAYLOR HAS BEEN BRIEFED ON THIS SUBJECT 
AND IS  PREPARED TO DISCUSS MATTER DURING HIS FOR 
TO WASHINGTON.
G P-3
BT -

ADVANCE COPY TO S /S -0  4 :0 2  PM, 6 /1 0 /6 5 .

HANDLED AS EXDIS PER MR, HOLMES (S S -0) 6 /1 0 /6 5 .

E COM I.KG V ISIT
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ACTION- CIRGUtAR (ALL A2IERIC.\!i DIPLOMATIC POSTS ^
POIADS, A>̂ D USU:  ̂ NEW YORK)

fe io  b ^ ?p r e5

F o llo w in g  e x c e r p ts  from t e l e v i s i o n  i i i t e r v ie w  o f  S e c r e ta r y  

on June 9 s e n t  fo r  your u se  and g u id sn ce  on c u r r e n t  US p o stu r e  

r e g a r d in g  V ie t  Naci.

1 , '*Our men were s e n t  th e r e  in  th e  f i r s t  in s ta n c e  to  h « lp  th e  

South V ietn am ese, We p u t seme a d d it io n a l  f o r c e s  in  th o re  t c  se cu re  

c e r t a in  i n s t a l l a t i o n s ,  b eca u se  th e y  had been  s u b je c t  to  m ortar  

a t ta c k  and bciabings and th in g s  o f  th a t  s o r t ,  Kow  ̂ o b v io u s ly  we 

d o n ’ t  e x p e c t  th e s e  men to  s i t  th e r e  l i k e  h y p n o tiz ed  r a b b it s  w a it 

in g  f o r  th e  V ie t  Cong to  s tr ik e *  They a r e  o u t in  th e  su rroun din g  

c o u n tr y s id e  to  be su re  th a t  th e  V ie t  Cong i s  k e p t o f f  b a la n ce  

a s tr o n g  s t r i k e  fo r c e  i s  n o t  o rg a n ia ed  in  th e  neighborhood to  

s t r i k e  th e s e  i n s t a l l a t i o n s .  So th a t  we would e x p e c t  d u rin g  th is  

monsoon sea^son th e r e  would be some sharp  engagem ents b s tv c e n  t i i f  

V ie t  Cong and our p e o p l e ,"

2 , "Through fo u r  y e a r s  o f  b i l a t e r a l  d i s c u s s io n s 5, through

a ttem p ts  t o  u se  th e  m achinery o f  th e  Geneva Conference.^ j a t  the
U n ited

O

O rahdd b y : T ele g rap h ic  tra n s r r lis io n  an d

P;DHArsac;pas
C U araiic*s:

6 /1 0 /6 5 classiflcsH oft apprcv® ti b y ; ? -  W illiam  J , Jorden
FE -  Mr, Unc.er 

S /S  « W^lah
COD - Col Bankson 

USIA ° Mr, T u ll

UIsGlASSIFISD
REPRODUCTION FROM THIS COPY !S 
PROHIBITED UNLESS "UNCLASSlFiED"

F O R M  p . .
8-63 D:>-322
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Page—- 2 _ o f  telegram to-----CIBCOIAR.

UNGIASSIFIED

U n ited  N a t io n s , through  th a  o f f e r  o f  u n c o n d it io n a l d is c u ss io iij , by 

v a r y in g  our o p e r a t io n s  a c t u a l ly  on th e  ground^ by a l l  s o r t s  o f  waysj 

xce have probed to  f in d  o u t w hether th e  o th e r  s id e  i s  intxrestfid  in  a 

p e a c e fu l  setE lem ento  Tne c o n c lu s io n  one must rea ch  tod ay  is  Chat th e y  

have sho'v̂ ?n no in d ic a t io n  o f  b e in g  V7illing to  h o ld  t h e ir  hand and s to p  

th e ir , a g g r e s s io n  a g a in s t  th e  South . "

3 , "These qre  q u e s t io n s  ( u n i f i c a t io n )  th a t  can be s e t t l e d  by {:he 

V ietn am ese th em selvesj, b o th  in  th e  North and in  th e  Souths, be f r e e  

e le c t io n s j ,  in  t im e , VJhat can n ot be p e r m itted  i s  th a t  e i t h e r  s id e  

a ttem p t to  s e t t l e  th e s e  q u e s t io n s  by f o r c e o "

4 , "Our b a s ic  m is s io n  th e r e  i s  to  a s s i s t  th e  South Vistnam ^ge to  

b u ild  a v ia b le  s o c i e t y ,  to  be f r e e  from a g g r e s s io n  from th e  c -u tsid e . 

For th e  l a s t  f i v e  y e a r s  th e  o th e r  s id e  has p u b l ic ly  announced th a t

i t  xvas g o in g  a f t e r  South V ie t  Nam and has been  se n d in g  tr a in e d  i n f i l 

t r a t o r s  in  in c r e a s in g  numbers and in d eed  now c e r ta in  u n it s  o f  

N orth V ietnam ese armed f o r c e s .  I t  would be d is a s tr o u s  to  th e  p eas*  

o f  th e  P a c i f i c  and to  th e  g e n e r a l p ea ce  i f  t h i s  major s te p  in  aggr«s=  

s io n  were to  be l e f t  u n c h a lle n g e d .V

5, "There a r e  isany who sa y  th a t  you c a n ’ t  s e t t l e  t h i s  problem  

by m i l i t a r y  m eans. We xvould a g ree  w ith  t h a t ,  in  th e  s e n se  th a t  i t

^  r e q u ir e s  a c t io n  on th e  m i l i t a r y ,  econoraic, p o l i t i c a l  and s o c i a l
s id e s

~  UNCLASSIFIED
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■ Page___?__of telegram to CIRCULAR

UNCLASSIFIED

s i d e s .  But we h s s  have to  be c a r e f u l  th a t  we don^t s s y  i t  i s  ©nly
8

th e  o th e r  s i d s  th a t  can a c h ie v e  a s o lu t io n  by m i l i t a r y  m8ar.3o I n  1959
\

and 1960 Hanoi made some b a s ic  d e c is io n s  to  s te p  i t  up and go a f t e r
►
I

South V ie t “Nama and th a t  has r e q u ir e d  o u r s e lv e s  and th s  A usfcraliasis ■

and th e  K oreans and o th e r s  to  come in  th e r e  and g iv e  th en  som.s help;, f
k*

I t  i s  q u i t e  c le a r  th a t  th e  o th e r  s id e  has step p ed  up i t s  m i l i t a r j  |

o p e r a t io n s .  I f  th e r e  i s  t o  be p ea ce  in  th a t  area^ and th 2̂ South f

V ietn am ese a r e  to  be secu reg  t h i s  step p ed -u p  o p e r a tio n  has to  b-j ’

6 . "I don®t want to  p r e d ic t  th e  fu tu r e  a s  r e s p e c t s  Ainerlcar. ■

f o r c e s ,  I  th in k  th a t  i t  i s  f a i r  to  say  th a t  n e i th e r  s id e  w ants & ,

b ig  war ov er  S o u th e a st  A s ia , But on th e  o th e r  hand^ tb s  o th e r  s id e  

w ants S o u th e a st  A s ia , So we have g o t to  c r e a te  a s i t u d t l o a  whsre 

th ey  m ust r e c o g n iz e  th a t  th ey  a r e  n o t  g o in g  to  g a t  S o u th e a st  A s ia  

by f o r c e ,  and th e r e fo r e  th e  o n ly  s o lu t io n  i s  to  b r in g  t h i s  to  a 

p e a c e fu l  s o lu t io n  a s sco n  a s p o s s ib l e ,  We a r e  n o t  g o in g  so he 

ch ased  o u t  o f  th e r e  in  our e f f o r t  to  a s s i s t  th e  South V ie tn a s a s s ,

Inform  C o n su ls ,

■ RUSK ;

UNCLASSIFIED
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IN C O M IN G  TELEGRAM, .̂ epartment o f  Statt
5 ^
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DE RUMJIR 5S7A 1 1 /0 3 2 4 Z  . - ^
P 110-^ 10?. ZEA V /  (/j .0  0 I I ‘ 'O'

(pvi flfTTM Ba^q Y~s'fi T iTfTFJt . ■ ■ . • ' ■  -  . i ' ; ’tC' ,{pr~ARt^B~A SS Y~S A liToFlt
TO RUEHCR/SECSTATE WASHDC PR I OR IT;Y 4 1 4 7 ]  1965 W ll in' pM n 
INFO RUMJMA/AMEMBASSY M A N l t r T T T ^  ‘ ^  *' ^2

RE DEPTEL 2 8 4 9  (RPTD MANILA 2 1 0 2 ) .

IN ANTICIPATION OF REFTEL, AMBASSADOR TAYLOR HAD EARLIER 
AUTHORIZED GENERAL WESTMORELAND TO SEEK GVN CLEARANCE FOR 
DEPLOYMENT iOF ADDITIONAL F - 1 0 0  SQUADRON TO SOUTH VIETNAM.
ON BEHALF OF GVN, G?NEBAL TRAN VAN. MINH APPROVED ENTRY _0F___ 
SQUADRON. .
G P -4 .
JOHNSON '
BT ‘

NOTE; Advance copy to  S /S -0  a t  12:15  a .m .,  June 1 1 , 1965 

NOTE: P assed  W hite H ouse, C I A a t  12 :30  a .m .,  June 1 1 , 1965

REPRODUCTION FROM THIS COPY IS
------- •:_________ PROHIBITED UNL5SS "UNCLASSIFIED"I “
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PP RUEHCR RUEKDA ' •  ̂  ̂ .̂. . I1

I
■ r u h k a / c i n c p a c  2 4 2 4 .  ;< v /.;  -  ' ' .' ' ’ ■ ' V . ' I
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— 8E0RET Att£ ment

DEPARTMENT OF STATE 
E x e c u t iv e  S e c r e t a r ia t  

June 11, 1965

FOR: Mr. McGeorge Bundy 
The W hite House .

FROM: Benjamin H. Read
E x e cu tiv e  S e c r e ta r y

The a tta c h e d  Memorandum 
o f  Law i s  tr a n sm itte d  to  you 
a t  th e  r e q u e st  o f  Bromley Sm ith,

A ttachm ent:

"Memorandum o f  Law" 
dated  June 11 , 1965.

JSBGRE¥  ̂Attachm ent
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T h e  L e g a l  A d v i s e r

DEPARTMENT OF STATE
W A S H I N G T O N

Jtine 1 1 , 1965

MEMORANDUM OF LAW

Q u estio n

T h is memorandum exam ines th e  power o f  th e  P r e s id e n t  to  
commit grotind and a i r  fo r c e s  to  South V ie t  Nam, above th e  
p r e se n t  t o t a l  o f  ap p rox im ate ly  5 2 ,0 0 0  to  an a n t ic ip a t e d  t o t a l  
o f  9 5 ,0 0 0 , and to  a u th o r iz e  th e  u se  o f  grotind fo r c e s  in  com
b a t  in  accord an ce  w ith  th e  term s o f  th e  W hite House sta tem en t  
o f  June 9 , 1965 .

Summary

The P r e s id e n t  does have pow er, under th e  C o n s t i tu t io n  
and under th e  J o in t  R e so lu t io n  o f  C ongress o f  August 1 0 , 1964 , 
to  d ep lo y  U n ited  S ta te s  ground and a i r  fo r c e s  to  South V ie t  Nam 
in  th e  nxmibers and fo r  the p u rp oses in d ic a te d  ab ove.

Where th e  P r e s id e n t  d eterm in es th a t  th e  d e fe n se  o f  th e  
U n ited  S ta t e s  r e q u ir e s  im m ediate a c t io n ,  he i s  empowered under  
th e  C o n s t i tu t io n  to  engage U n ited  S ta te s  fo r c e s  in  combat 
w ith o u t C o n g re ss io n a l a u th o r iz a t io n . There are  nimierous 
p r e c e d e n ts  in  U n ited  S ta te s  h i s t o r y  fo r  deploym ent abroad  
o f  U n ited  S ta te s  armed f o r c e s ,  and some o f  them in c lu d e  u se  
in  com bat. In  th e  Korean c o n f l i c t ,  th e  U n ited  S ta te s  main
ta in e d  a troop  s tr e n g th  in  Korea o f  over  2 5 0 ,0 0 0 .

I f  a u th o r iz a t io n  from th e  C ongress i s  c o n s id e r e d  r e 
q u i s i t e  to  sen d in g  4 3 ,0 0 0  a d d it io n a l  U n ited  S ta te s  tro o p s to  
V ie t  Nam a t  t h i s  t im e , th e  J o in t  R e so lu t io n  o f  August 1 0 ,
1964 g iv e s  a broad a u th o r iz a t io n  to  th e  P r e s id e n t . The 
R e s o lu t io n  d e c la r e s ;

"Consonant w ith  th e  C o n s t itu t io n  o f  th e  U n ited  
S t a te s  and th e  C harter o f  th e  U n ited  N a tio n s and in  
accord an ce w ith  i t s  o b l ig a t io n s  under th e  S o u th ea st

t^KtStRVATION COPY

A sia
DECLASSIFIED
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A sia  C o l l e c t iv e  D efen se  T r e a ty , th e  U n ited  S ta te s  i s ,  
th e r e f o r e ,  p rep a red , as th e  P r e s id e n t  d e ter m in e s , to  
ta k e  a l l  n e c e s s a r y  s t e p s ,  in c lu d in g  th e  u se  o f  armed 
f o r c e ,  to  a s s i s t  any member o r  p r o to c o l S ta te  o f  th e  
S o u th e a st A sia  C o l l e c t iv e  D efen se  T rea ty  r e q u e s t in g  
a s s is t a n c e  in  d e fe n se  o f  i t s  freedom ,"

W hile th e  J o in t  R e so lu t io n  e x p r e s s e s  no l im i t a t io n  on 
numbers o f  fo r c e s  or  on th e  m is s io n s  th ey  m ight be a s s ig n e d ,  
and w h ile  th e  l e g i s l a t i v e  h is to r y  does n o t d i s c lo s e  a purpose  
to  e f f e c t  any such l i m i t a t i o n s ,  th e  reco rd  shows th a t  th e  
R e so lu t io n  was p a ssed  on th e  xinderstanding th a t  th e r e  would  
be c o n s u l ta t io n  w ith  th e  C ongress " in  c a se  a m ajor change in  
p r e se n t  p o l i c y  becomes n e c e s s a r y ,"  The com m itting o f  an 
a d d it io n a l  4 3 ,0 0 0  U n ited  S t a te s  fo r c e s  to  South V ie t  Nam, 
w ith  combat m is s io n s  in c lu d e d  in  t h e ir  a ss ig n m en t, co u ld  be 
argued to  c o n s t i t u t e  a p o l ic y  d e c is io n  c a l l i n g  fo r  C o n g re ss io n a l  
c o n s u l t a t io n .  C o n su lta t io n  would n o t r e q u ir e  new a f f ir m a t iv e  
a c t io n  by th e  C o n g ress , b u t would a f fo r d  th e  C ongress an 
o p p o r tu n ity  f o r  r e v ie w .

Deploym ent by th e  P r e s id e n t  o f  U n ited  S ta te s  fo r c e s  as 
in d ic a te d  in  th e  q u e s t io n  s t a t e d  a t  th e  o u t s e t  o f  t h i s  memo
randum would n o t r e q u ir e  th e  d e c la r a t io n  o f  a s t a t e  o f  w ar.

D is c u s s io n

The m is s io n s  o f  th e  a d d it io n a l  4 3 ,0 0 0  Am erican tro o p s to  
be d ep loyed  to  South  V ie t  Nam would be governed  by th e  term s 
o f  th e  W hite House s ta te m en t d ated  June 9 , The t e x t  o f  th a t  
s ta te m en t i s  as f o l lo w s :

"There has been  no change in  th e  m is s io n  o f  
U n ited  S ta te s  ground combat u n i t s  in  Vietnam  in  
r e c e n t  days or w eek s. The P r e s id e n t  has is s u e d  
no ord er  o f  any k in d  in  t h i s  regard  to  
G eneral [W illiam  C ,] W estm oreland r e c e n t ly  or a t

any
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any o th e r  t im e . The prim ary m is s io n  o f  th e s e  troop s  
i s  to  se c u r e  and safegxaard im portant m i l i t a r y  in 
s t a l l a t i o n s  l i k e  th e  a i r  b a se  a t  Danang, They have 
th e  a s s o c ia t e d  m is s io n  o f  a c t iv e  p a t r o l l in g  and 
se c u r in g  a c t io n  in  and n ear th e  a rea s thu s safegxiarded ,

" I f  h e lp  i s  r e q u e ste d  by th e  a p p ro p r ia te  V ie t 
namese commander. G eneral W estmoreland a ls o  has 
a u th o r ity  w ith in  th e  a s s ig n e d  m is s io n  to  employ 
th e s e  tro o p s in  sxapport o f  V ietnam ese fo r c e s  fa ced  
w ith  a g g r e s s iv e  a t ta c k  when o th e r  e f f e c t i v e  r e se r v e s  
are n o t a v a i la b le  and when, in  h is  judgm ent, th e  
g e n e r a l m i l i t a r y  s i t u a t i o n  u r g e n t ly  r e q u ir e s  i t , "

T h is memorandum w i l l  c o n s id e r ,  in  tu r n , fo u r  a sp e c ts  
o f  th e  q u e s t io n  o f  P r e s id e n t ia l  a u th o r ity :

1 , The power o f  th e  P r e s id e n t  under th e  C o n s t itu t io n ;

2 , The a u th o r iz a t io n  g iv e n  by th e  J o in t  R e so lu t io n  
o f  C ongress d ated  A ugust 1 0 , 1964;

3 . The p o l i t i c a l  commitment o f  th e  A d m in is tr a tio n  
in  c o n n e c tio n  w ith  th e  J o in t  R e s o lu t io n , to  
c o n s u lt  w ith  th e  C ongress " in  c a se  a m ajor 
change in  p r e se n t  p o l ic y  becomes n e c e ssa r y " ;

4 . Whether any d e c la r a t io n  o f  war i s  r e q u ir e d ,

1 , The C o n s t i t u t io n .  B a sic  P r e s id e n t ia l  a u th o r ity  to  
d ep lo y  U n ited  S ta te s  m i l i t a r y  fo r c e s  abroad d e r iv e s  from  
A r t ic l e  I I ,  S e c t io n  2 o f  th e  C o n s t i tu t io n  w hich p r o v id e s  th a t  
"The P r e s id e n t  s h a l l  be commander in  c h i e f  o f  th e  army and 
navy o f  th e  U n ited  S ta t e s " ,  T h is power o f  th e  P r e s id e n t  i s  
com plem ented by h is  p o s i t i o n  as C h ie f  E x e c u tiv e ;  Under

A r t ic l e
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A r t ic l e  I I ,  S e c t io n  3 , "he s h a l l  ta k e  ca re  th a t  th e  law s be 
f a i t h f u l l y  e x ec u ted " . The power i s  a l s o  complem ented by the  
s p e c ia l  r e s p o n s i b i l i t i e s  o f  th e  P r e s id e n t  in  th e  f i e l d  o f  
f o r e ig n  a f f a i r s .  U .S . v s .  th e  C u rtiss -W rig h t Export Corp. ,
299 U .S . 304 (1 9 3 6 ) .

The l i n e  betw een  E x e cu tiv e  and L e g i s la t iv e  power i s  n o t  
marked ou t w ith  p r e c i s io n  in  th e  C o n s t i tu t io n .  For exam ple. 
A r t ic l e  I ,  S e c t io n  8 , p r o v id e s  th a t  C ongress " s h a ll  have  
p o w e r ...T o  d e c la r e  w ar, . . .T o  r a is e  and su p p ort a r m i e s , . . .
To p ro v id e  and m a in ta in  a navy" . However, th e  d eb ate  a t  the  
F ed era l C onvention  in  1787 when th e  C o n s t i tu t io n  was b e in g  
d r a fte d  makes c le a r  th a t  th e  powers o f  C ongress a re  w ith o u t  
p r e ju d ic e  to  th e  r ig h t  o f  th e  P r e s id e n t  to  tak e a c t io n  on h is  
own "to r e p e l sudden a t ta c k s " . In  c a s e s  where th e  P r e s id e n t  
c o n s id e r s  th e  need o f  m i l i t a r y  m easures to  defen d  th e  U n ited  
S ta te s  so  u rgen t as to  brook no d e la y ,  th e  P r e s id e n t  i s  
empowered to  commit and u se  U n ited  S ta t e s  fo r c e s  in  h o s t i l i 
t i e s  w ith o u t f i r s t  s e c u r in g  an a u th o r iz a t io n  from th e  C o n g ress , 
In th e  c a se  o f  V ie t  Nam, C o n g re ss io n a l a u th o r iz a t io n  has 
a lr e a d y  been  g iv e n  in  th e  J o in t  R e s o lu t io n  o f  A ugust 1 0 , 1964 .

S in ce  th e  C o n s t i tu t io n  was ad o p ted , th e r e  have a t  l e a s t  
been  125 in s ta n c e s  in  w hich th e  P r e s id e n t ,  w ith o u t C o n g r e ss io n a l  
a u th o r ity  and in  th e  a b sen ce  o f  a d e c la r a t io n  o f  w ar, has 
ord ered  th e  armed fo r c e s  to  ta k e  a c t io n  or m a in ta in  p o s i t io n s  
abroad. These in s ta n c e s  range from th e  war o f  th e  Barbary  
P ir a te s  in  J e f f e r s o n ' s  tim e to  th e  sen d in g  o f  tro o p s  to  
Lebanon in  1958 by P r e s id e n t  E isen h ow er, S u b s ta n t ia l  numbers 
o f  tro o p s have som etim es been  in v o lv e d ;  P r e s id e n t  R o o s e v e lt  
in  1941 d ep loyed  o v er  1 0 ,0 0 0  U n ited  S ta te s  tro o p s to  I c e la n d  
to  se cu re  th a t  co u n try  a g a in s t  N azi a g g r e s s io n , and 
P r e s id e n t  E isenhow er in  1958 d isp a tc h e d  1 4 ,0 0 0  American 
tro o p s to  Lebanon, Some o f  th e  h i s t o r i c a l  in s ta n c e s  have  
in v o lv e d  th e  u se  o f  U n ited  S ta te s  f o r c e s  in  combat; in  th e  
m ost n o ta b le  c a s e — th e  Korean c o n f l i c t  o f  1 9 5 0 -53— th e  U n ited  
S ta te s  m ain ta in ed  a troop  s tr e n g th  o f  ov er  2 5 0 ,0 0 0  in  K orea,
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A Tnemorandum d e t a i l in g  th e se  h i s t o r i c a l  e v e n ts  and 
d is c u s s in g  th e  q u e s t io n  o f  the P r e s id e n t 's  c o n s t i t u t io n a l  
a u th o r ity ,  prepared  in  th e  Department o f  S ta te  a t  th e  o u t
s e t  o f  th e  Korean c o n f l i c t  in  1950, i s  a tta ch ed  (Tab A ).
A fu r th e r  p r e s e n ta t io n  o f  th e  v iew s o f  the E x e c u tiv e  Branch 
on t h i s  s u b j e c t ,  p u b lish ed  in  1951 as a J o in t  Committee 
P r in t  o f  th e  S en ate  Com mittees on F ore ign  R e la t io n s  and 
Armed S e r v ic e s ,  i s  a l s o  a tta ch ed  (Tab B ) .

Supreme Court d e c is io n s  have n o t determ ined the e x te n t  
o f  th e  P r e s id e n t 's  a u th o r ity  to  d ep loy  and u se  U nited  S ta te s  
armed fo r c e s  abroad in  th e  ab sen ce o f  e x p r ess  a u th o r iz a t io n  
from th e  C on gress. The q u e s t io n  has been the su b je c t  o f  
C o n g re ss io n a l d eb a te  a t  d i f f e r e n t  t im e s , and the power o f  
th e  P r e s id e n t  to  tak e a c t io n  on h i s  own r e s p o n s ib i l i t y  has 
been g e n e r a l ly  su p p orted . I t  has been supported  on the  
th eo ry  th a t  th e  P r e s id e n t  has b oth  a r ig h t  and a duty to  
tak e m easures w hich he c o n s id e r s  n e c e ssa r y  fo r  the d e fe n se  
o f  th e  U n ited  S t a t e s .  The v iew  has som etim es been s ta te d  
th a t  th e  commitment o f  U n ited  S ta te s  fo r c e s  to  combat may 
be made by th e  P r e s id e n t  on h i s  own r e s p o n s ib i l i t y  o n ly  
when he ju d g es  th e  s i t u a t t m  to  be one o f  such urgency as  
to  brook no d e la y  and to  a llo w  no tim e fo r  se ek in g  the  
ap p rova l o f  C on gress. P r e s id e n t ia l  d e c is io n  th a t  such an 
em ergency e x i s t s  i s  one w hich o th er  branches o f  th e  Government 
are  u n l ik e ly  to  t r y  to  o v er tu rn . There i s ,  o f  c o u r se , a 
d if f e r e n c e  laetween (a ) th e  p a r t ic ip a t io n  in  combat o f  
in d iv id u a l  U .S . m i l i t a r y  p erso n n e l a tta ch ed  to  th e  armed 
fo r c e s  o f  an oth er  c o u n try , and (b) th e  commitment o f  o r 
g a n ized  U nited  S ta te s  fo r c e s  to  combat. C o n g ress io n a l  
concern  has been p a r t ic u la r ly  w ith  the l a t t e r ,  b ecau se  o f  
th e  c le a r e r  p o s s i b i l i t y  i t  c a r r ie s  o f  in v o lv in g  the U nited  
S ta t e s  in  la r g e - s c a le  h o s t i l i t i e s .

I f  any q u e s t io n  were r a is e d  as to  th e  im portance o f  
Viet-Nam  to  th e  d e fe n se  o f  th e  U nited  S t a t e s ,  t h i s  would  
be answered n o t o n ly  by th e  P r e s id e n t 's  own e v a lu a t io n , but 
by th e  f a c t  th a t  a P r o to c o l to  th e  S o u th ea st A s ia  T reaty  
ex ten d s i t s  p r o te c t io n  to  the R ep u b lic  o f  V iet-Nam . Both  
th e  T rea ty  and P r o to c o l r e c e iv e d  the a d v ic e  and c o n sen t o f  
th e  S e n a te . They r e p r e se n t  a d e c is io n  o f  th e  U nited  S ta te s  
Government, in  th e  c o n s t i t u t io n a l  form o f  a t r e a t y ,  th a t  th e  
d e fe n se  and s e c u r i t y  o f  Viet-Nam are n e c e ssa r y  to  the U nited
S t a t e s .
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2 . J o in t  R e so lu t io n  o f  th e  C o n g ress . The August 10 , 1964  
J o in t  R e so lu t io n  on S o u th ea st A s ia  p ro v id e s  C o n g ress io n a l  
a u th o r iz a t io n  fo r  th e  sen d in g  o f  U n ited  S ta te s  m i l i t a r y  fo r c e s  
to  V iet-Nam  and fo r  t h e ir  u se  in  combat o p e r a t io n s .

The J o in t  R e s o lu t io n  p r o v id e s  "That th e  C ongress approves  
and su p p orts th e  d e ter m in a tio n  o f  th e  P r e s id e n t ,  a s Commander- 
in -C h ie f ,  to  ta k e  a l l  n e c e s s a r y  m easures to  r e p e l  any armed 
a t ta c k  a g a in s t  th e  fo r c e s  o f  th e  U n ited  S ta te s  and to  p reven t  
fu r th e r  a g g r e s s io n ."  In s e c t io n  2 o f  th e  J o in t  R e s o lu t io n ,  
C ongress has d e c la r e d : "Consonant w ith  th e  C o n s t itu t io n  o f  
th e  U n ited  S ta te s  and th e  C harter o f  th e  U n ited  N a t io n s i  and 
in  accordan ce w ith  i t s  o b l ig a t io n s  under th e  S o u th ea st A s ia  
C o l le c t iv e  D efen se  T r ea ty , th e  U n ited  S ta te s  i s ,  th e r e f o r e ,  
p rep ared , a s th e  P r e s id e n t d e ter m in e s , to  tak e  a l l  n e c e ss a r y  
s t e p s ,  in c lu d in g  th e  u se  o f  armed fo r c e ,  t o  a s s i s t  any member 
or p r o to c o l S ta te  o f  th e  S o u th ea st A s ia  C o l le c t iv e  D efen se  
T rea ty  r e q u e s t in g  a s s is t a n c e  in  d e fe n se  o f  i t s  freedom ."

In th e  c o u rse  o f  C o n g re ss io n a l c o n s id e r a t io n  o f  t h i s  
r e s o lu t io n ,  a number o f  s ta te m e n ts  were made b ea r in g  on th e  
q u e s t io n  o f  th e  P r e s id e n t 's  a u th o r ity  to  commit U. S. m i l i t a r y  
fo r c e s  tod  Viet-Nam  and to  u se  them in  a combat r o le :

a . Statem ent by S e c r e ta r y  Rusk b e fo r e  House Committee on 
F o re ig n  A f f a i r s ,  August 6 , 1964:

"I b e l ie v e  i t  to  be th e  g e n e r a l ly  a ccep ted  
c o n s t i t u t io n a l  v iew  th a t  th e  P r e s id e n t  has th e  
c o n s t i t u t io n a l  a u th o r ity  to  tak e a t  l e a s t  l im it e d  
armed a c t io n  in  d e fe n se  o f  American n a t io n a l  i n t e r e s t s . . .  
As I have s a id  b e fo r e ,  we cannot now be su re  what a c t io n s  
may be r e q u ir e d ."

b . On th e  f lo o r  o f  th e  S e n a te , August 6 , 1964:

"Mr. B r ew ster : . . . S o  my q u e s t io n  i s  w hether th e r e  i s  
a n y th in g  in  th e  r e s o lu t io n  w hich would a u th o r iz e  
or recommend or approve th e  la n d in g  o f  la r g e  American  
ariries in  Viet-N am  or in  C hina.
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"Mr. F u lb r ig h t ; There i s  n o th in g  in  th e  r e s o lu t io n ,  a s I 
read  i t ,  th a t  co n tem p la tes  i t .  I  agree  w ith  th e  S en ator  
th a t  th a t  i s  th e  l a s t  th in g  we would want to  do. However, 
th e  language o f  th e  r e s o lu t io n  would n o t p rev en t i t .  I t  
would a u th o r iz e  w hatever th e  Com m ander-in-Chief f e e l s  i s  
n e c e s s a r y . I t  does n o t r e s t r a in  th e  E x e cu tiv e  from d o in g  
i t . "

c .  On th e  f lo o r  o f  th e  S e n a te , August 6 , 1964:

"Mr. N e lso n ; Am I to  un d erstan d  th a t  i t  i s  th e  se n se  o f  
C ongress th a t  we are sa y in g  to  th e  e x e c u t iv e  branch: ' I f  
i t  becomes n e c e s s a r y  to  p reven t fu r th e r  a g g r e s s io n , we 
agree  now, in  ad van ce, th a t  you may lan d  as many d iv i s io n s  
as deemed n e c e s s a r y , and engage in  a d ir e c t  m i l i t a r y  
a s s a u l t  on N orth Vietnam  i f  i t  becomes th e  judgm ent o f  
th e  E x e c u t iv e , th e  C om m ander-in-C hief, th a t  t h i s  i s  th e  
o n ly  way to  p rev en t fu r th e r  a g g r e s s io n '? "

"Mr. F u lb r ig h t : I f  th e  s i t u a t io n  sh ou ld  d e t e r io r a t e  to  
such an e x te n t  th a t  th e  o n ly  way to  save  i t  from g o in g  
c o m p le te ly  under to  th e  Communists would be a c t io n  such  
as th e  S en ator  s u g g e s t s ,  then  th a t  would be a gra v e  
d e c is io n  on th e  p a r t o f  our cou n try  a s to  w hether we 
sh ou ld  c o n f in e  our a c t i v i t i e s  to  a v e ry  l im it e d  p e r so n n e l  
on lan d  and th e  e x te n s iv e  u se  o f  n ava l and a ir  pow er, or 
w hether we should go fu r th e r  and u se  more manpower.

"I p e r s o n a lly  f e e l  i t  w ould be v e ry  unw ise under 
any c ir c im ista n c es  to  put a la r g e  land army on th e  A sian  
C o n tin e n t .

"I do n o t know what th e  l im i t s  a r e . I  do n ot th in k  
t h i s  r e s o lu t io n  can be d e te r m in a tiv e  o f  th a t  f a c t .  I 
th in k  i t  w ould in d ic a t e  th a t  he would tak e  r e a so n a b le  
means f i r s t  to  p rev en t any fu r th e r  a g g r e s s io n , or r e p e l  
fu r th e r  a g g r e s s io n  a g a in s t  our own f o r c e s ,  and th a t  he  
w i l l  l i v e  up to  our o b l ig a t io n s  under th e  SEATO t r e a t y  
and w ith  regard  to  th e  p r o to c o l s t a t e s .

"I do n ot know how to  answer th e  S e n a to r 's  q u e s t io n  
and g iv e  him an a b s o lu te  a ssu ra n ce  th a t  la r g e  numbers
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o f  tro o p s w ould n o t be put a sh o re . I would d ep lo re  i t .  
And I hope th e  c o n d it io n s  do n o t j u s t i f y  i t  now."

d. On th e  f lo o r  o f  th e  S e n a te , August 6 , 1964;

"Mr. N e lso n ; . . .B u t  I w ould be most concerned  i f  th e  
C ongress sh ou ld  say  th a t  we in te n d  by th e  j o i n t  
r e s o lu t io n  to  a u th o r iz e  a com p lete  change in  th e  
m iss io n  w hich we have had in  South Vietnam fo r  th e  
p a s t 10 y e a r s ,  and w hich we have r e p e a te d ly  s ta te d  
was n ot a commitment to  engage in  a d ir e c t  land  
c o n fr o n ta t io n  w ith  our Army as a s u b s t i t u t e  fo r  th e  
South Vietnam  Army or as a s u b s t a n t ia l ly  r e in fo r c e d  
U. S. army to  be jo in e d  w ith  th eS ou th  Vietnam  Army 
in  a war a g a in s t  North Vietnam  and p o s s ib ly  China.

"Mr. F u lb r ig h t ; Mr. P r e s id e n t , i t  seems to  me th a t  
th e  j o i n t  r e s o lu t io n  w ould be c o n s i s t e n t  w ith  what 
we have been d o in g . We have been a ss is t in g  th e  
c o u n tr ie s  in  S o u th e a st A s ia  in  pursuance o f  th e  
t r e a t y .  But in  a l l  fra n k n ess I cannot say to  th e  
Senator th a t  I  th in k  th e  j o i n t  r e s o lu t io n  would in  
any way be a d e t e r r e n t ,  a p r o h ib it io n ,  a l im i t a t io n ,  
or an exp an sion  on th e  P r e s id e n t 's  power to  u se  th e  
Armed F orces in  a d i f f e r e n t  way or more e x t e n s iv e ly  than  
he i s  now u s in g  them. In a broad s e n s e , th e  j o i n t  
r e s o lu t io n  s t a t e s  th a t  we approve o f  th e  a c t io n  taken  
w ith  regard  to  th e  a t ta c k  on our own s h ip s ,  and th a t  
we a l s o  approve o f  our c o u n tr y 's  e f f o r t  to  m a in ta in  
th e  independence o f  South V ie tn a m .. .

"In fr a n k n e ss , I  do n ot b e l ie v e  th e  j o i n t  r e s o 
lu t io n  would s u b s t a n t ia l ly  a l t e r  th e  P r e s id e n t 's  
power to  u se  w h atever means seemed a p p ro p r ia te  under 
th e  c ir c u m sta n c e s . Our r e c o u r se  in  C ongress would bd 
th a t  i f  th e  a c t io n  were to o  in a p p r o p r ia te , we co u ld  
term in a te  th e  j o i n t  r e s o lu t io n ,  by a co n cu rren t r e s o 
lu t i o n ,  and th a t  would p r e c ip i t a t e  a g r e a t c o n tr o v e r sy  
betw een th e  E x e c u tiv e  and th e  C on gress. As a p r a c t ic a l  
q u e s t io n , th a t  co u ld  be done,"
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e .  On th e  f lo o r  o f  th e  S e n a te , August 6 , 1964:

"Mr. C ooper: . . .  The Senator w i l l  remember th a t  the  
SEATO T r e a ty , in  a r t i c l e  IV, p r o v id e s  th a t  in  th e  
ev en t o f  an armed a t ta c k  upon a p a r ty  to  th e  South
e a s t  A s ia  C o l l e c t iv e  D efen se  T rea ty , or upon one o f  
th e  p r o to c o l  s t a t e s  such as South V ietnam , th e  p a r t ie s  
to  th e  t r e a t y ,  one o f  whom i s  th e  U n ited  S t a t e s ,  would  
then  ta k e  such a c t io n  as m ight be a p p r o p r ia te , a f t e r  
r e s o r t in g  to  t h e ir  c o n s t i t u t io n a l  p r o c e s s e s .  I assume 
th a t  would mean, in  th e  c a se  o f  th e  U n ited  S t a t e s ,  
th a t  C ongress w ould be ask ed  to  grant th e  a u th o r ity  
to  a c t .

"Does th e  Sen ator  c o n s id e r  th a t  in  e n a c tin g  t h i s  
r e s o lu t io n  we are  s a t i s f y i n g  th a t requirem ent o f  
a r t i c l e  IV o f  th e  S o u th ea st A s ia  C o l le c t iv e  D efen se  
T reaty? In  o th e r  w ords, are we now g iv in g  th e  P r e s id e n t  
advance a u th o r ity  to  tak e  w hatever a c t io n  he may 
d eem en ecessary  r e s p e c t in g  South Vietnam  and i t s  
d e fe n s e , or w ith  r e s p e c t  to  th e  d e fe n se  o f  any o th er  
cou n try  in c lu d e d  in  th e  tr e a ty ?

"Mr. F u lb r ig h t : I th in k  th a t  i s  c o r r e c t ,

"Mr. C ooper: Then, lo o k in g  ahead, i f  th e  P re s id e n t  
d ec id ed  th a t  i t  was n e c e s s a r y  to  u se  such fo r c e  as  
co u ld  le a d  in t o  w ar, we w i l l  g iv e  th a t  a u th o r ity  by 
t h i s  r e s o lu t io n ?

't o .  F u lb r ig h t ; That i s  th e  way I would in t e r p r e t  i t .
I f  a s i t u a t io n  l a t e r  d ev e lo p ed  in  w hich we thought  
th e  ap p rova l sh ou ld  be w ithdraw n, i t  co u ld  be w ith 
drawn by co n cu rren t r e s o lu t io n .

f .  Sen ator  N e lso n , on August 7 , proposed  an amendment to  th e  
J o in t  R e so lu t io n  w hich r ea d , in  p a r t:

"Our c o n t in u in g  p o l ic y  i s  to  l im i t  our r o le  to  th e  
p r o v is io n  o f  a id ,  t r a in in g  a s s i s t a n c e ,  and m i l i t a r y  a d v ic e .
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and i t  i s  th e  se n se  o f  C ongress t h a t ,  ex cep t when provoked  
to  a g r e a te r  r e sp o n s e , we sh ou ld  c o n tin u e  to  attem p t to  
a v o id  a d ir e c t  m i l i t a r y  in vo lvem en t in  th e  S o u th ea st  
A sian  c o n f l i c t .

Mr. F u lb r ig h t ; ( in  r e j e c t in g  th e  amendment)
"It s t a t e s  f a i r l y  a c c u r a te ly  what th e  P r e s id e n t  has 
sa id  would be our p o l i c y ,  and what I  s t a t e d  my 
u n d ersta n d in g  was as to  our p o l ic y ;  a l s o  what 
o th e r  S en ators have s t a t e d .
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P o l i t i c a l  commitment o f  c o n s u l t a t io n .

On Axigust 6 , 1964 S e c r e ta r y  Rusk, in  t e s t i f y i n g  in  
e x e c u t iv e  s e s s io n  b e fo r e  a j o i n t  m eetin g  o f  th e  S enate  
Committees on F o re ig n  R e la t io n s  and Armed S e r v ic e s  co n cern in g  
th e  S o u th e a st A s ia  r e s o lu t io n  a ssu red  th e  members o f  C ongress  
th a t  th e r e  V70uld be c lo s e  and c o n t in u in g  b ip a r t is a n  c o n s u lta 
t io n s  betw een  th e  E x e cu tiv e  and L e g i s la t i v e  Branches on th e  
problem s in  S o u th e a st  A s ia ,  e s p e c i a l ly  i f  th e  s i t i ia t i o n  
th e r e  d eve lop ed  " in  ways w hich we can n ot now a n t ic ip a t e ."

In  th e  S en ate  on August 6 , S en a to r  F u lb r ig h t  made th e  
fo l lo w in g  resp o n se  a f t e r  a b r i e f  s ta te m en t by S en ator  C ooper;

"Mr. F u lb r ig h t ; I have no doubt th a t  th e  P r e s id e n t  
w i l l  c o n s u lt  w ith  C ongress in  c a s e  a major change  
in  p r e se n t  p o l i c y  becomes n e c e s s a r y ,"

The langxiage o f  th e  R e so lu t io n  and th e  s ta te m en ts  made 
on th e  f lo o r  e v id e n t ly  r e c o g n iz e d  th a t  th e  P r e s id e n t  m ight 
f in d  i t  n e c e ss a r y  to  d ep lo y  la r g e  nvimbers o f  Am erican fo r c e s  
in  a combat r o le  to  accom p lish  th e  g o a l s e t  fo r th  in  th e  
R e s o lu t io n , At th e  same t im e , th e  C ongress p a ssed  th e  
R e so lu t io n  on th e  u n d erstan d in g  th a t  th e  P r e s id e n t  would  
c o n s u lt  w ith  C ongress in  c a se  a m ajor change in  p o l ic y  
became n e c e s s a r y . The commitment o f  s u b s t a n t ia l ly  la r g e r  
ntm bers o f  Am erican tro o p s in  a sh o r t  p e r io d  o f  tim e and 
t h e ir  a ssign m en t to  combat would appear to  be th e  k in d  o f  
p o l ic y  change w hich  would c a l l  fo r  su ch  C o n g re ss io n a l con
s u l t a t i o n , .  C o n s u lta t io n  would n o t r e q u ir e  new a f f ir m a t iv e  
a c t io n  by th e  C o n g ress , b u t would a f fo r d  the C ongress an 
op p ortx in ity  to  e x p r e ss  i t s  v ie w s .
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Supplem ental A p p ro p r ia tio n  fo r  S o u th e a st A sia

C ongress r e a ff ir m e d  i t s  su p p ort o f  th e  A d m in istra tio n  
p o l ic y  in  V ie t  Nam as r e c e n t ly  as May 6 , 1965 when i t  appro
p r ia te d  a t  th e  P r e s id e n t 's  r e q u e s t  an a d d it io n a l  $ 7 0 0 ,0 0 0 ,0 0 0  
fo r  U n ited  S ta te s  m i l i t a r y  a c t i v i t i e s  in  S o u th e a st A s ia . The 
P r e s id e n t  s t a t e d  in  h is  m essage o f  May 4;

"This i s  n o t a r o u t in e  a p p r o p r ia t io n . For each  
Member o f  C ongress who su p p orts t h i s  r e q u e st  i s  a ls o  
v o t in g  to  p e r s i s t  in  our e f f o r t  to  h a l t  Communist 
a g g r e s s io n  in  South V ie t  Nam,"

The C ongress adopted  the r e s o lu t io n  by an overw helm ing  
v o te  - -  408 to  7 in  th e  House and 88 to  3 in  th e  S e n a te , 
However, a nxjmber o f  Congressmen s t a t e d  fo r  th e  reco rd  th a t  
t h e ir  v o te  sh o u ld  n ot be c o n str u e d  as a b la n k e t  endorsem ent 
o f  any fu tu r e  a c t io n  on th e  A sia n  m ainland o f  a d i f f e r e n t  
c h a r a c te r  than th e  p o l ic y  th en  in  e f f e c t .

S en a to r  S te n n is  who sp on sored  th e  r e s o lu t io n  in  th e  
S en ate  was asked  d i r e c t ly  by S en ator  Church w hether he 
b e l ie v e d  a v o te  in  fa v o r  o f  th e  r e s o lu t io n  en d orsed  w hat
ev er  a c t io n  m ight be taken  in  th e  fu t u r e .  S te n n is  r e p l ie d  
th a t  th e  r e s o lu t io n  p la c e d  no l im i t a t io n s  on th e  P r e s id e n t 's  
judgm ent b u t th a t  each  S en ator  must in t e r p r e t  h is  own v o t e .  
S te n n is  added:

"I do n ot b e l ie v e  we are  s ig n in g  a b lan k  ch eck .
We are  back in g  up our men and a ls o  b ack in g  up th e  
p r e se n t  p o l ic y  o f  th e  P r e s id e n t .  I f  he s u b s t a n t ia l ly  
e n la r g e s  or  changes i t ,  I  would assume he would come 
back to  us in  one way or  a n o th e r ,"

The a p p r o p r ia t io n  by C ongress n e i th e r  en la rg e d  nor 
r e s t r i c t e d  th e  l e g a l  a u th o r ity  o f  th e  P r e s id e n t  to  send  
combat tro o p s to  South V ie t  Nam. The v o te  d id  e x p r ess  s tr o n g  
su p p ort fo r  th e  p o l ic y  w hich th e  P r e s id e n t  was p u rsu in g  to

-  12 -

SECRET--------------
l^rttitKVATION COPY

COPY LBJ LIBRARY



•— SgG R E^ 

-1 3 -

defen d  South V iet-N am , w ith  th e  e x p e c ta t io n  th a t  a sub
s t a n t i a l  change in  c h a r a c te r  o f  U. S. a c t io n s  would be 
p reced ed  by th e  P r e s id e n t 's  g o in g  back to  C ongress "one 
way or a n o th er ."

4 . ' D e c la r a tio n  o f  War

A d e c la r a t io n  o f  war by C ongress i s  n ot n e c e ssa r y  to  
commit American fo r c e s  to  South Viet-Nam  fo r  th e  purposes  
s e t  fo r th  e a r l i e r .

The P r e s id e n t 's  powers under th e  C o n s t itu t io n  e x i s t  
s id e  by s id e  w ith  th e  a u th o r ity  o f  C ongress in  t h i s  a r e a .
In a d d it io n  to  th e  power to  r a i s e  and support arm ies and 
to  p ro v id e  and m a in ta in  a n avy , th e  power to  e x p r ess  
C o n g re ss io n a l p o l ic y  and th e  power o f  th e  p u rse ,th e* C o n g ress  
has th e  power to  d e c la r e  w ar. As C o n s t i tu t io n a l  h i s t o r y  
w i l l  show, t h i s  i s  n ot th e  same as th e  power to  "make" war -■ 
a power w hich th e  F ed era l C onvention  in  1787 d e l ib e r a t e ly  
w ith h e ld  from th e  C on gress.

Our C o n s t i tu t io n a l  arrangem ents are  such th a t  th e  
P r e s id e n t  i s  endowed w ith  power to  tak e  a c t io n s  w hich may 
e v e n tu a te  in  armed <fon£liC t. I t  rem ains fo r  th e  C ongress 
to  g iv e  th e  l e g a l  c h a r a c t e r iz a t io n  o f  "war", w ith  th e  
r e s u l t in g  l e g a l  co n seq u en ces , to  a p a r t ic u la r  c o n f l i c t  i f  
i t  so  d e c id e s .  Thus no d e c la r a t io n  o f  war i s  n e c e ssa r y  
fo r  h o s t i l i t i e s  to  occu r or fo r  U. S. fo r c e s  to  be major 
p a r t ic ip a n t s  in  them. The Korean c o n f l i c t  i l l u s t r a t e s  
th e s e  p o in ts  w e l l .

By rea so n  o f  th e  g e n e r a l l e g i s l a t i v e  power o f  C o n g ress , 
in c lu d in g  i t s  power over f in a n c e s ,  th e r e  must be a b a s ic  
con cu rren ce  and c o l la b o r a t io n  betw een  th e  E x e cu tiv e  and 
L e g is la t iv e  Branches o f  Government i f  any g iv e n  p o l ic y  and
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c o u r se  o f  a c t io n  o f  th e  P r e s id e n t  i s  to  be su s ta in e d  over  
a p e r io d  o f  t im e . The C ongress thus has a major r o l e ,  and 
in d eed  a major in f lu e n c e ,  on th e  d e c is io n s  made by th e  
P r e s id e n t  both  as Com m ander-in-Chief and in  th e  f i e l d  o f  
f o r e ig n  r e l a t io n s .

Leonard C. Meeker
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Communist force* quickly cip lured , witk alm oit no f i th t in r , the South K orean capital of Seoul and 
Kimpo A irport (1 ) . They »wept southw ard to talie Inchon (2 ), one o f  South Korea’s m ajor ports. 
South Korean forces set up tem porary m ilitary headquarters around Suwon (S ), where fixhting  continned 
a t  the week-end. American troops were concentrated in the neiichborhood o f Taejon <4). Their n a in  
point of entry, by a ir and sea, is the city of Pusan (5). Communist attacker* consolidated a  number of 
beachheads in the area of XangnunE and Samchak (S) and struck  inland. U. S. a ircraft, including 

heary  bombers, attacked the N orth Korean capital of Pyongyanf (7 ).

FOREWORD

C o m m it t e e  o n  F o r e ig n  A f f a ir s ,
July 11, 1950.

Contained herein are analyses, excerpts from relevant documents, 
texts of important statements, and a full chronology relative to the 
situation in Korea. This compilation has been prepared by Mr. 
George Lee Millikan and Mr. Sheldon Z. Kaplan, consultants on the 
staff of the Committee on Foreign Affairs. The inclusion of any item 
or statement cited does not necessarily imply endorsement or approval 
by the Committee on Foreign Affairs of such item or statement. It is 
hoped that these statements and factual material wUl serve as back
ground data on Korea.

J o h n  K e e ,  Chairman.
vn
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Union Calendar No. 889

81s t  C o n g r e s s
2d Session

HOUSE OF EEPEESENTATIVES
{

R e p o r t  
No. 2495

BACKGROUND INFORMATION ON KOREA

JtTLY 11 , 1950.— Committee to the Committee of the Whole House on the State of 
the Union and ordered to be printed

Mr. K e e , from the Committee on Foreign Affairs, submitted the
following

R E P O R T
[Pursuant to H. Res. 206, a resolution authorizing the Committee on Foreign 

Affairs to  conduct thorough studies and investigations of all m atters coming 
within the jurisdiction of such committee]

I. P o l i t i c a l  E v o l u t i o n  o f  K o r e a n  P r o b l e m

A. W ARTIME AGREEM ENTS ON STATUS OF KOREA

1. Cairo Conference, 194S
Statement by President Roosevelt, Generalissimo Chiang Kai-shek, 

and Prime Minister Churchill, December 1, 1943 (excerpt):
* * * The Three Great Allies are fighting this war to  restrain and punish 

the aggression of Japan. * * * Japan will also be expelled from all other 
territories which she has taken by violence and greed. The aforesaid three great 
powers, mindful of the enslavement of the people of Korea, are determined th a t 
in due course Korea shall become free and independent.

With these objects in view the three Allies, in harmony with those of the United 
Nations a t war with Japan, will continue to  persevere in the serious and pro
longed operations necessary to  procure the unconditional surrender of Japan.

Potsdam Conference
Declaration of July 26, 1945, reaffirming the principles of the Cairo 

declaration (excerpt):
(1) We—the President of the United States, the President of the National 

Government of the Republic of China, and the Prime Minister of Great Britain 
representing the hundreds of millions of our countrymen, have conferred and 
agree th a t Japan shall be given an opportunity to  end this war.

(8) The term s of the Cairo Declaration shall be carried out * ♦ *
6959T— 50-------2 1
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S. Soviet adherence to the Potsdam Declaration
Contained in its declaration of war against Japan:
True to its obligation as an Ally, the Soviet Government has accepted the 

proposal of the Allies and has joined in the declaration of the Allied Powers of 
July 26.

B. DIVISION OF KOREA AT TH E THIRTY-EIG HTH PA RALLEL; OCCUPATION
OF KOREA

1. Military decision for surrender purposes
The thirty-eighth parallel was established as the line of division 

between what is now known as North Korea and South Korea through 
a military decision and for the sole and only purpose of taking the 
surrender of the Japanese armies, then occupying the entire country. 
The decision was carried out through General Order No. 1, issued by 
General MacArthur on September 2, 1945.

How, when, and where the decision was made was indicated in the 
testimony of various witnesses before the House Committee on 
Foreign Affairs during its consideration of H. R. 5330 (81st Cong.), 
from the hearings on which the following excerpts are taken:

S t a t e m e n t  b y  U n d e r  S e c r e t a r y  o p  S t a t e  W e b b

The circumstances surrounding the establishment of the thirty-eighth degree 
parallel line in Korea were as follows:

Japan’s first offer of surrender was made on August 1945. On the following 
day, August 11 the Secretary of War subm itted to  the Secretary of S tate a draft 
of General Order No, 1 which General M acArthur, as Supreme Commander for 
the Allied Powers, was to  cause the Japanese Government to  issue to  all of its 
armed forces; this order directed Japanese commanders to surrender to  various 
designated Allied commanders as indicated in paragraph 1 thereof. As regards 
Korea, paragraph 1 provided th a t Japanese forces north of 38° north latitude were 
to surrender to the Soviet commander, while those south of th a t line were to sur
render to  the American commander.

The War D epartm ent’s draft of General Order No. 1 was discussed by the 
State-W ar-Navy Coordinating Committee a t its meetings on August 11 and 12,
1945. At the la tte r meeting the Committee agreed to  defer consideration of 
General Order No. 1 “until it has been reviewed and revised as deemed necessary” 
by the Joint Chiefs of Staff.

The review of General Order No. 1 by the Join t Chiefs of Staff was concluded 
on August 14, following w'hich it was approved by the State-W ar-Navy Coordinat
ing Committee and subm itted to  the President for his approval.

Following approval of the President, General Order No. 1 was telegraphed by 
the Joint Chiefs of Staff to  General M acArthur in M anila on August 15, 1945. 
At the same time General Order No. 1 was sent to General Deane, commanding 
general, United States M ilitary Mission to the U. S. S. R., in Moscow for his 
information.

The text of General Order No. 1 was thereupon communicated to Generalissimo 
Stalin as well as to  the British Government. In his reply of August 16 General
issimo Stalin, while suggesting certain amendments which were subsequently 
accepted by the United States Government, made no reference to those provisions 
of the order having to  do with the 38° parallel line.

I t  is worthy of note th a t Soviet military forces entered north Korea on August
12, 1945, while General Order No. 1 was still under discussion.

General Order No. 1, including the provision concerning the 38° parallel 
line, was issued by General M acArthur on September 2, 1945.

F ro m  T e s t i m o n y  o r  J o h n  M . A l l i s o n , D e p a r t m e n t  o p  S t a t e

Mr. A l l i s o n  (reading):
“Subsequent to the declaration of w'ar upon Japan by the U. S. S. R. and in 

preparation for the surrender of Japanese forces throughout the F ar East, the 
State-W ar-Navy Coordinating Committee and the Join t Chiefs of Staff approved
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a War Departm ent recommendation which later formed the basis for General 
Order No. 1, defining areas of responsibility for accepting the surrender of all 
Japanese military forces.

“Among other recommendations prompted by militarv consideration to  achieve 
this purpose, the one pertaining to Korea provided that Japanese troops north of 
38 degrees in Korea were to  surrender to  vSoviet forccs while those south of 38 
degrees were to surrender to  United States forces. On September 8 , the United 
"States forces entered Korea, accepting the surrender of Japanese forces south 
of the 38th parallel in a forma! ceremony on the following day.”

The general order was issued over General M acArthur’s name as Supreme Com
mander, on the basis of the recommendation of the War Department.

Mr. R ic h a r d s . Mrs. Douglas------
Mrs. D o u o l a s . The General Order was issued on September 2 , but the de

cisions in the order were arrived a t prior to September 2 , were they not?
Was this line th a t was drawn across Korea only for purposes of surrender, or 

was it also a line th a t was chosen to  determine where the Russia:is would fight and 
we would fight?

Mr. A l l i s o n . I could read more from this document on that.
Mr. R i c h a r d s . Proceed.
Mr. A l l i s o n :
“The division between United States and Soviet forces along the 3Sth parallel 

was a line of demarcation adopted solely for the purpose of receiving the surrender 
of the Japanese forces. I t  was never intended by the United States to  be the 
artificial iiarrier it has now become.”

T e s t i m o n y  o p  G e n . T .  S. T i m b e b m a n

* * * T hat decision was taken in the State-W ar-Navy Committee here in 
Washington and it was approved by the President. So the S tate D epartm ent 
did have a voice in th is drawing of the thirty-eighth parallel. As to  whether the  
Russians would stop on the northern border of Korea my research * * * 
indicated the Russians planned all along on coming into Korea, because they 
asked a t  the conference in July 1945, th a t the Americans cooperate w ith them  in 
the reduction of the Japanese forces in Korea. At th a t time General Marshall 
explained to  them th a t this was impossible as we were then trying to build up to  
the capture of the Japanese homeland, which would be the then to ta l American 
m ilitary effort.

T hat discussion was a t Potsdam.
The objective set by the Russians, the Russian forces, was the  destruction of 

the Japanese Army in Manchuria. But in discussing w'here to  draw the coordi
nating lines for our submarines and air, the Russians asked if we could coordinate 
with them, or assist them  rather, in an amphibious landing in Korea.

General Marshall a t th a t time stated  th a t we could not, then, because all our 
effort would be placed in the invasion of the Japanese homeland.
2. General Order No. 1 oj September 7, 194-3 {excerpt):

G e n e r a l  H e a d q u a r t e r s , U n i t e d  S t a t e s  A r m y  F o r c e s , P a c i f i c ,
O f f i c e  o f  t h e  C o m m a n d in g  G e n e r a l ,

Yokohama, Japan, September 7, 19^6.
To the People of Korea:

As Commander in Chief, United States Army Forces, Pacific, I do hereby pro- . 
claim as follows:

By the terms of the instrum ent of surrender, signed by command and in behalf 
of the Emperor of Japan and the Japanese Government and by command and 
in behalf of the Japanese Imperial General Headquarters, the victorious military 
forces of my command will today occupy the territory of Korea south of 38° north 
latitude.

Having in mind the long enslavement of the people of Korea and the determina
tion th a t in due course Korea shall become free and independent, the Korean 
people are assured th a t the purpose of the occupation is to  enforce the instrum ent 
of surrender and to  protect them  in their personal and religious rights. In  giving 
effect to  these purposes, your active aid and compliance are required.

By virtue of the authority  vested in me as Commander in Cluef, United States 
Army Forces, Pacific, I  hereby establish military control over Korea south of 
38° north latitude and the inhabitants thereof, and announce the following con
ditions of the occupation:
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A r t i c l e  I
All powers of Government over the territory of Korea south of 38° north latitude 

and the people thereof will be for the present exercised under my authority. 
* * * * * * *

Given under my hand a t Yokohama, this seventh day of September 1945.
D o u g l a s  M a c A b t h u b ,

General of the Arm y of the United States, Commander in  Chief,
hnited States Army Forces, Pacific.

C. DEVELOPM ENT OF THE IMPASSE AND THE ATTEMPT TO RESOLVE IT

1. The “iron curtain” 
Committee on Foreign Aifairs, House Keport No. 962 (81st Cong.) 

(excerpt):
A line of supposedly tem porary utility for adm inistering a  surrender took on 

thereafter more permanent and wider significance. An “iron curtain” ^had 
enveloped Korea north of the line 38° north latitude. No one as yet called il an 
iron curtain, for this phrase for identifying the economic, cultural, and informa
tional barrier th a t separates the areas in the Russian orbit from the rest of the 
world had not yet come into general usage. The commanding general of United 
States forces began a series of interchanges with the commander of Soviet forces, 
attem pting to  lower the barrier which the Red Army had thrown across the 
Korean Peninsula. No argum ent for restoring communications, freedom of 
movement, and commerce between the predominantly industrial northern and the 
primarily agricultural southern portions of the country prevailed.

Agreement for joint action 
Tiie Moscow agreement of December 1945 (excerpt;)
1. With a view to the reestablishment of Korea as an independent state, the 

creation of conditions for developing the country on democratic principles and 
the earliest possible liquidation of the disastrous results of the protracted Japanese 
domination in Korea, there shall be set up a provisional Korean democratic 
government, which shall take all the necessary steps for developing the industry, 
transport, and agriculture of Korea and the national culture of the Korean people.

2. In  order to  assist the formation of a provisional Korean government and 
with a view to  the preliminary elaboration of the appropriate measures, there 
shall be established a Jo in t Commission consisting of representatives of the 
United States command in southern Korea and the Soviet command in northern 
Korea. In  preparing their proposals the Commission shall consult with the 
Korean democratic parties and social organizations. The recommendations 
worked out by the Commission shall be presented for the  consideration of the 
Governments of the Union of Soviet Socialist Republics, China, the United 
Kingdom, and the United States prior to  final decision by the two Governments 
represented on the Join t Commission.

3. I t  shall be the task of the Joint Commission, with the participation of the 
provisional Korean democratic government and of the Korean democratic organ
izations to  work out measures also for helping and assisting (trusteeship) the 
political, economic, and social progress of the Korean people, the development of 
democratic self-government, and the establishment of the national independence 
of Korea.

The proposals of the Jo in t Commission shall be subm itted, following consulta
tion with the provisional Korean Government for the joint consideration of the 
Governments of the United States, Union of Soviet Socialist Republics, United 
Kingdom, and China for the working out of an agreement concerning a four-power 
trusteeship of Korea for a period of up to  five years.

4. For the consideration of urgent problems affecting both southern and 
northern Korea and for the elaboration of measures establishing perm anent co
ordination in administrative-economic m atters between the United States com
mand in southern Korea and the Soviet command in northern Korea, a conference 
of the representatives of th e  United States and Soviet commands in Korea shall 
be convened within a period two weeks.

3. Division in the Joint Commission 
Committee on Foreign Affairs, House Report No. 962 (81st Cong.) 

(excerpt):
The Joint Commission, which m et repeatedly between March 20 and May 8,

1946, in pursuance of the second paragraph of the Moscow declaration, was even 
less successful in dealing with the political problems of the country than the 
conference had been in the  economic field. The language of the  Moscow agree
ment relating to a four-power trusteeship to  help Korea along the road to  national 
independence was repugnant to many- Koreans, who remembered bitterly the 
Japanese protectorate of 40 years before and its disastrous sequel. I t  should be 
recalled here th a t most Koreans had looked forward to  indecendence as an 
immediate objective.' In the interval between the Japanese collapse and the 
arrival of United States occupation forces political activity had been feverish. 
During this period a number of Korean leaders had m et in the capital, Seoul, 
to  form  a  People's Republic. When United States forces arrived this group 
had offered itself as an official government through which the United States Army 
might carry out its mission. The United States commander had rejected this 
offer, just as he rejected also a similar offer from a more conservative group 
identified as the exiled Korean Provisional Government. In  the view of the 
United States commander, independence was to  be arrived a t by hard work and 
the exercise of prudent judgment rather than through spontaneous and immediate 
expression of pent-up aspirations. With the announcement of the Moscow 
declaration, the nationalistic aspirations of the Koreans again were sharply 
manifested. Almost all Korean political groups joined in expressing resentment 
and in demanding immediate independence forthwith. The significant excep- 
(ion was the Communist groups in both zones. On January 3, 1946, these 
announced their support of the Moscow undertaking. In the Jo in t Commission 
the Soviet delegation insisted th a t the occupying powers should confine consul
tations with Korean groups to such as had agreed fully and consistently with the 
Moscow declaration. This was tan tam ont to  giving a tremendous advantage to 
representatives of the Communist orientation. The United States delegation 
took a less drastic v ie w -^ n e  which would have adm itted groups to consultation 
not on the basis of past record but on the basis of present attitude. The difference 
was composed by a  formula limiting consultation to  such groups, democratic in 
principle, as agreed to uphold the aims of the Moscow accord and to abide by the 
Commission’s decisions. The Soviet delegation then insisted upon barring from 
consultation individuals who had expressed opposition to the Moscow trusteeship 
provision. In  the view of th e  United States delegation, such a restriction was a t 
odds with the ostensible purpose of establishing a democratic government. 
Disagreement was so fundamental th a t discussion of other facets of the Korean 
political problem was impossible.
4.. The issue between the military commanders

Letter of General Hodge of December 24, 1946 (excerpt):
* * * I  consider it the  right of a  declarant party  or organization to  appoint 

the representative which it believes will best present to the Joint Commission its 
views of the implementation of the Moscow Decision. However, should such 
representative for good reason be believed to be antagonistic to the implementa
tion of the Moscow Decision or to  either of the  Allied Powers, the Jo in t Com
mission may, after m utual agreement, require the declarant party  to  name a 
substitute spokesman.

Reply of General Chistiakov of February 28, 1947 (excerpt);
* * * the Soviet Delegation considers it expedient tha t parties and organ

izations which will take part in consultation with the Joint Commission be informed 
beforehand th a t they must not designate for consultation such representatives 
who have compromised themselves by actively voicing opposition to the Moscow 
decision.
6. Eiforts at agreement by diplomacy

Committee on Foreign Affairs, House Report No. 962 (81st Cong.) 
(excerpt);

A letter of April 8, 1947, from the United States Secretary of S tate to the 
Soviet Foreign Minister proposed—■
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“ * * * th a t our governments agree to  instruct our respective commanders 
in Korea to  reconvene the Jo in t Commission as soon as possible and charge it 
with expediting its work under the terms of the Moscow Agreement on a basis 
of respect for the democratic right of freedom of opinion * * *.”
T he Russian reply reiterated the position taken by the Russian commander in 
Korea bu t agreed to a resumption on May 20 of the Jo in t Commission. On 
M ay 2 tlie United States Secretary of S tate again requested th a t the Soviet 
Government confirm the democratic right of free expression in the basis for 
resuming the work of the Join t Commission. On May 7 the Soviet Foreign 
M inister replied th a t the Soviet Union would accept the principles of the American 
com mander’s letter of December 24, 1946.
6. Renewal o j the impasse; the issues in the Joint Commission 

United States and Soviet views on consultative groups, July 14, 
1947:

* * * The Joint Commission has continued the discussion of a  disagree
ment, which arose in the thirty-seventh meeting and extended through to the 
forty-second meeting, on the ILst of parties and organizations to be invited for 
initial consultation. The basic issues involved in this disagreement are as 
follows:

I. Soviet delegation’s general position:
1. T hat parties and organizations falling within the following categories 

should not be included in the list for initial consultation, specifically:
A. Those not classified by them as social organizations, and
B. Those which it contends do not intend to support fully the Moscow 

decision, especially members of the antitrusteeship committee and 
similar organizations.

II. American delegation’s general position:
1. T hat Soviet delegation’s proposals are contrary to—

A. Paragraph 1 of the three principles of the Foreign Ministers upon 
which agreement for reconvention to  the Joint Commission was reached; 
“Signing the declaration in-good faith with respect to upholding fully 
the Moscow decision and will make the signatory party  or organization 
eligible for initial consultation.”

B. Paragraph 5, Jo in t Commission decision published in com-
B. Paragraph 5, Joint Commission decision published in communi

que No. 11, mutually agreed to  and signed,by the Chief Commissioner 
of each delegation: “Subcommission No. 1, upon receiving the appli
cations for consultation, shall compile a  list of all democratic parties 
and social organizations and their designated representatives of North 
and South Korea which have signed the declaration * *

I I I .  The Soviet Delegation’s specific contentions are:
1. T hat industrial, mercantile and producers organizations, such as cham

bers of commerce, Industrial Medical Institute, Buddhist Research Institute, 
Accountants Society and societies organized for th e  study of politics and 
e c o n o m ic s ,  are not in fact organizations as the word “social” is used in the 
Moscow decision.

2. A party  or organization local in character which has no central zonal 
ofiSce is not eligible for consultation.

3. The good faith of a  party  or organization which signs the declaration 
and applies for consultation, and thus agrees to  uphold the Moscow decision, 
is challenged by the Soviet delegation if such party  or organization continues 
membership in the antitrusteeship committee or a  similar organization. Such 
party  or organization is acceptable for consultation only if i t  publicly with
draws from membership in the antitrusteeship committee or similar organi
zation.

4. The fact th a t a party  is eligible for consultation under the agreement of 
the  Ministers, as published in Jo in t Commission decision, does not mean 
th a t it must be adm itted for consiiltation by the Joint Commission.

5. In order for a party  to  be placed on the list for consultation, i t  must be 
acceptable to both delegations.

IV. The American delegation’s specific contentions arc:
1. A. The Moscow decision does not define the term  “social organization.”
B. The Soviet delegation refused requests of the  American delegation to  

define the term s in the  Joint Commission decision.

C. The American delegation served notice on the Soviet delegation prior 
to  final decision th a t after joint approval of the  Joint Commission, decision 
No. 12, the American delegation would not agree to amendment or change in 
the decision as finally agreed upon. Therefore, the term “social organiza
tion” must be interpreted as defined in the dictionaries of the world.

2. D istrict and other purely local organizations are not barred by a pro
vision of the Moscow agreement, the Marshall-Molotov agreement or Joint 
Commission decision. In  order to  eliminate small organizations, the Ameri
can delegation several times offered to  limit oral consultation to  parties and 
organizations with membership in excess of 1,000 or any other reasonable 
figure proposed by the Soviet delegation. This proposal, however, has not 
been accepted by the Soviet delegation.

3. A. Parties which are members of the antitrusteeship committee and 
similar organizations are clearly eligible for initial consultation under the 
Marshall-Molotov agreement if they have applied for consultation and signed 
the required declaration.

B. They remain eligible unless and until they are by m utual agreement 
excluded after indictm ent as provided by p a ra ^ a p h  3 of the agreement 
reached by the Foreign Mitvisters—namely, “individuals, parties and social 
organizations invited for consultation with the Joint Commission should 
not, after signing the declaration contained in communimie No. 5 foment 
or instigate active opposition to  the work of the Joint Commission or to 
either of the Allied powers or to  the fulfillment of the Moscow decision. 
Those individuals, parties and social organizations which, after signing the 
declaration contained in communique No. 5, do foment or instigate active 
opposition to the work of the Joint Commission or to  either of the Allied 
powers or to  the fulfillment of the Moscow decision, shall be excluded from 
further consultation with the Joint Commission. The decision excluding 
such individuals, parties and soeinl organizations shall be by agreement of 
the J o iT it Commission.”

4. The arbitrary line of distinction drawn by the Soviet delegation between 
“eligibility for consultation” and “admission for consultation” nullifies the 
agreements reached by the two Ministers (quoted in 1. A. above) and by the 
Join t Commission.

5. The first paragraph of the agreement accepted by Mr. Molotov and 
rewritten into Joint Commission decisions specifically states th a t all parties 
and social organizations which sign the application fo r consultation are 
eligible and must be accepted for consultation. The contention by the 
Soviet delegation is an attem pt to  establish an arbitrary veto power over 
consultation, which is implicit in the m ethod of work now desired by the 
Soviet delegation. There is no provision in any of the agreements reached 
which provides such veto power.

There are two basic issues involved in the differences outlined above:
The first issue is whether one delegation may unilaterally exercise veto power 

and exclude from consultation any party  or social organization th a t it does not 
approve. The Soviet delegation wishes to  exercise such veto power. The 
American delegation maintains th a t this is an arbitrary  position and is contrary 
to the agreement of the Foreign ministers. Furtherm ore, it is impractical in 
application because it could be used to  exclude parties and social organizations to  
such a degree th a t consultation would not represent a fair sample of Korean 
opinion. The United States position is th a t  exclusion from consultation can only 
be by m utual agreement of both delegations as specifically stated in the Marshall- 
Molotov letters. The United States delegation has many times offered to  review 
systematically the whole list of applicants and consider any and all objections by 
either delegation to  various parties and organizations in order to  make a decision 
as to which should be excluded through m utual agreement. The Soviet delega
tion has repeatedly refused such proposals.

The second issue is in  regard to  membership of a  party  or organization in the 
so-called antitrusteeship committee or similar organization. Tlie Soviet delega
tion has not brought specific charges against any one party  th a t it has actually 
fomented or instigated active opposition to  the Join t Commission or the Moscow 
decision after signing the declaration, bu t has arbitrarily accused all the member 
parties of bad faith and imply th a t they are guilty even before they have been 
indicted. The United States position is th a t no party  or social organization can 
be assumed ginlty of acting in bad faith until it has been indicted and proved 
guilty of actions which do in fact incite and foment active opposition to  the 
Joint Commission, the Moscow decision, or either of the Allies.
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The American delegation has consistently upheld and will continue to  insist on 
complete implementation of the Marshall-Molotov agreements which guarantee 
wide-scale participation of Korean democratic parties and social organizations in 
consultation and freedom of expression of opinion by all Koreans.

The Joint Commission is continuing its meetings in an attem pt to  resolve these 
basic differences.
7. Further attempt to resolve differences by diplomatic means; proposal 

for four-power conversations on the Moscow agreement 
Letter of Acting Secretary of State Lovett of August 26, 1947 

(excerpt):
For almost two years the Government of the United States has devoted its 

utm ost efforts to carrying out the terms of the Moscow agreement on Korea. 
The present stalemate in the Joint Commission negotiations and the failure of 
th a t Commission to accomplish even the first task of its mission have made it 
abundantly clear to  all th a t bilateral negotiations on the subject of consultation 
with Korean political parties and organizations will only serve to delay the imple
mentation of this agreement and defeat its announced purpose of bringing about 
early independence for Korea. The United States Government cannot in good 
conscience be a party  to any such delay in the fulfillment of its commitment to 
Korean independence and proposes th a t the four powers adhering to the Moscow 
agreement meet to consider how th a t agreement may be speedily carried out.

The United States Government therefore submits for the consideration of your 
government the enclosed outline of proposals designed to  achieve the aims of the 
Moscow agreement on Korea. The United States Government proposes th a t 
these suggestions be considered a t an early date by the powers adhering to th a t 
agreement. I t is, therefore, hoped th a t the Soviet Charge d’Affaires a t Washing
ton or an authorized deputy may be designated to participate in four-power con
versations on this problem Washington beginning on September 8, 1947.

United States proposals regarding Korea
1. In  both the U. S. S. R. and United States zones of Korea there shall be held 

early elections to choose wholly representative provisional legislatures for each 
zone. Voting shall be by secret, m ultiparty ballot on a basis of universal suffrage, 
and elections shaH be held in accordance with the laws adopted by the present 
Korean legislatures in each zone.

2. These provisional zonal legislatures shall choose representatives in numbers 
which reflect the proportion between the populations of the two zones, these 
representatives to constitute a national provisional legislature. This legislature 
shall meet a t Seoul to establish a provisional government for a united Korea.

3. The resulting Provisional Government of a United Korea shall meet in Korea 
with representatives of the four Powers adhering to the Moscow agreement on 
Korea to discuss with them  what aid and assistance is needed in order to place 
Korean independence on a firm economic and political foundation and on what 
term s this aid and assistance is to be given.

4. During all the above stages the United Nations shall be invited to have 
observers present so th a t the world and the Korean people may be assured of the 
wholly representative and completely independent character of the actions taken.

5. The Korean Provisional Government and the powers concerned shall agree 
upon a date by which all occupation forces in Korea will be withdrawn.

6. The provisional legislatures in each zone shall be encouraged to draft pro
visional constitutions which can later be used as a basis for the adoption by the 
national provisional legislature of a constitution for all of Korea.

7. Until such time as a united, independent Korea is established, public and 
private Korean agencies in each zone shall be brought into contact with inter
national agencies established by or under the United Nations, and the presence 
of Korean observers a t official international conferences shall be encouraged in 
appropriate cases.

Reply of Foreign Minister Molotov of September 4,1947 (excerpt):
The Soviet Government considers inexpedient your proposal to  submit the 

question of the establishment of a provisional Korean democratic government to 
the consideration of the Governments of the four coimtries inasmuch as the 
Join t Commission is still far from exhausting all its possibilities for working out

agreed recommendations, which is entirely possible. The “United States pro
posals concerning Korea” set forth in Mr. Lovett’s letter are also unacceptable.

These proposals cannot fail to entail the further division of Korea inasmuch as 
they envisage the establishment of separate provisional legislative assemblies in 
the south and in the north Korea (in the Soviet and American zones) whereas the 
vital task is to  achieve as rapidly as possible the establishment of a single, even 
though provisional, organ of authority—the Greneral Korean Provisional Demo
cratic Government. The American proposal does not correct the  situation now 
existing in Korea—the division of the country into two zones, to  the liquidation 
of which all efforts should be directed—but on the contrary consolidates this abnormal situation.

Having in mind th a t the proposal for the consideration of the question of 
Korea in a  joint conference of the representatives of the four powers does not 
stem from the Moscow decision of the three Ministers for Foreign Affairs con
cerning Korea, and taking into consideration the views set forth above, the Soviet 
Government sees no possibility of accepting the proposals advanced in Mr. 
Lovett’s letter.
8. Proposal for withdrawal of troops 

Letter of Foreign Minister Molotov of October 9, 1947 (excerpt):
The position of the United States of America delegation has made impossible the 

formation of a  provisional Korean democratic government in accordance with the 
Moscow agreement, which hinders the reestablishment of Korea as a  united democratic state.

In  view of the situation which had been created the Government of the 
U. S. S. R. instructed the Soviet delegation to  introduce in the Jo in t Commission 
a t Seoul a new proposal, namely: To give to  the Koreans the possibility of forming 
a  government themselves, w ithout aid and participation on the p a rt of the United 
States of America and the Soviet Union, on condition th a t American and Soviet 
troops be withdrawn from Korea. If the Government of the United States of 
America should agree to  the  proposal for the withdrawal from Korea of all foreign 
troops a t the beginning of 1948, the Soviet troops would be ready to  leave Korea 
simultaneously with the American troops.

Notwithstanding the fact th a t this proposal was introduced by the Soviet 
delegation a t the session of the Join t Commission on September 26, the United 
States of America delegation has unfortunately not replied to date, which cannot 
fail to  delay the solution of the Korean question.

Reply of Acting Secretary of State Lovett of October 18, 1947 
(excerpt):

The Secretary of S tate announced on September 17 th a t  the problem of setting 
up an independent Government for a unified Korea would be presented to the 
General Assembly of the United Nations and on September 23 the General 
Assembly voted to place this question on its agenda. In  the opinion of the United 
States Government the question of withdrawal of occupation forces from Korea 
must be considered an integral p a rt of the solution of th a t problem.

* * * * * * *
In view of the continued inability of the Soviet and United States delegations 

in the Join t Commission to  agree on how to proceed with their work and the 
refusal of the Soviet Government to  participate in discussions on this problem 
with the other governments adhering to  the Moscow agreement on Korea, the 
United States Government considers it is obligated to seek the assistance of the 
United N ations in order tha t, as the Secretary of State said on September 17, 
“the inability of two powers to reach agreement” should not further delay the 
early establishment of an independent, united Korea.

D. THE U N ITED  NATIONS AND T H E  KOREAN PROBLEM

1. The choice before the United States 
Committee on Foreign Affairs, House Report No. 962 (81st Cong.') 

(excerpt):
The situation confronting this Government as a  result of the Soviet refusal to  

cooperate in formulating a ju st and mutually acceptable solution presented three 
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logically possible peaceful courses; To abandon all of Korea to  the Soviets; to go 
to  the other extreme and establish what would be in effect a  United States pro
tectorate over South Korea; or to provide the people of South Korea with sufficient 
assistance and support to  enable them to  progress through their own efforts 
toward their goal of freedom and independence, while a t the same tim e allowing 
the United States progressively to reduce its commitment of men and money in 
Korea. The third course was the one determined upon—for it alone was com
patible with American traditions and interests and with the obligations of this 
country to the Korean people.
2. Placing the issue before the General Assembly 

Committee on Foreign Affairs, House Keport No. 962 (81st Cong.) 
(excerpt):

This course involved laying the issue before the United Nations as the only 
appropriate avenue through which to  reestablish Korea as an independent political 
entity. The first step in this direction was taken a month before the above-cited 
rejection of the Soviet suggestion of m utual withdrawal of forces. On September 
17, 1947, the Secretary of S tate told the General Assembly of the United Nations:

“ * * * I t  appears evident th a t further attem pts to  solve the Korean prob
lem by means of bilateral negotiations will only serve to  delay the establishment 
of an independent, united Korea.

I t  is, therefore, the intention of the United States Government to present the 
problem of Korean independence to  this sassion of the General Assembly. Al
though we shall be prepared to submit suggestions as to  how the early attainm ent 
of Korean independence might be effected, we believe th a t this is a m atter which 
now requires the im partial judgm ent of the other members. We do not wish to  
have the inability of two powers to reach agreement delay any further the urgent 
and rightful claims of the Korean people to  independence.”
S. The United States proposal and the Soviet position 

Committee on Foreign Affairs, House Report No. 962 (81st Cong.) 
(excerpt):

The United States proposal.—The United States’ position in the study of the 
problem by the First Committee was stated  in a draft resolution recommending 
the following; (a) Elections in the two occupation zones of Korea by March 31, 
1948, under observation of the United N ations “as the initial step leading to  the 
creation of a National Assembly and the establishment of a National Government 
of Korea” ; (b) creation of a national security force by the Korean National Gov
ernm ent immediately upon its establishment, early transfer to th a t Government 
of the governmental functions exercised by the occupying powers, and early 
arrangements between it  and the occupying powers for the withdrawal of their 
forces; (c) creation of a United Nations Temporary Commission on Korea to  
oversee the elections and to  be available for consultation on each of the steps 
proposed for developing self-rule in Korea and the end of occupation in th a t 
country.

The Soviet position.— The Soviet contention reiterated the position tha t the 
United States alone had violated the Moscow agreement and had blocked the 
independence of Korea. I t  viewed the Korean question as one concerning the 
peace terms and, therefore, beyond the jurisdiction of the United Nations. I t  
offered a  counter proposition for m utual withdrawal of occupying troops as the 
first step and organization of a national government as the second.

4- Action oj the General Assembly 
Resolution of November 14, 1947 (excerpts):

A

I n a s m u c h  a s  the Korean question which is before the General Assembly is 
primarily a  m atter for the Korean people itself and concerns its freedom and 
independence, and

R e c o g n i z i n g  t h a t  t h i s  q u e s t i o n  c a n n o t  b e  c o r r e c t l y  a n d  f a i r l y  r e s o lv e d  w i t h o u t  
t h e  p a r t i c i p a t i o n  o f  r e p r e s e n t a t i v e s  o f  t h e  i n d ig e n o u s  p o p u l a t i o n .

The General Assembly
1. Resolves that elected representatives of the Korean people be invited to  

take part in the consideration of the question;
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2. Further resolves th a t in order to  facilitate and expedite such participation 

and to  observe th a t the Korean representatives are in fact duly elected by theTTnroQTi + U.. -- ------? tt------------- --  — y i l l  l a u L  u u i y  eiecteQ  D v  tn e
Korean people and not mere appointees by military authorities in Korea there 

ished a  United Nations Temporary Commission on ko rea4-̂  _________________ ___ 1 ____  , *be forthwith established a  uuii-eu i>anous xemporary u;ommission on Korea, 
to be present in Korea, w ith right to travel, observe, and consult throughout 
Korea.

B
The General Assembly,

1. Decides th a t the Commission shall consist of representatives of Australia, 
Canada, China, El Salvador, France, India, Philippines, Syria, Ukrainian Soviet 
Socialist Republic;

2. Recommends th a t the elections be held not later than 31 March 1948 on the 
basis of adult suffrage and by secret ballot to  choose representatives with whom the 
Commission may consult regarding the prom pt attainm ent of the freedom and 
independence of the Korean people and which representatives, constituting a 
National Assembly, may establish a  National Government of Korea. The num
ber of representatives from each voting area or zone should be proportionate to  
the population, and the elections should be under the observation of the Commis
sion;

3. Further recommends th a t as soon as possible after the elections, the National 
Assembly should convene and form a National Government and notify the Com
mission of its formation;

4. Further recommends th a t immediately upon the establishment of a National 
Government, th a t Government should, in consultation with the Commission: (a) 
constitute its own national security forces and dissolve all military or semimilitary 
formations not included therein; (b) take over the functions of government from 
the military commands and civilian authorities of north and south Korea, and
(c) arrange with th e  occupying Powers for the complete withdrawal from Korea 
of their armed forces as early as practicable and if possible within ninety days;

5. Resolves that the Commission shall facilitate and expedite the fulfihnent of 
the foregoing programme for the attainm ent of the national independence of 
Korea and withdrawal of occupying forces, taking into account its observations 
and consultations in Korea. Thie Commission shall report, with its conclusions, 
to the General Assembly and may consult with the Interim  Committee (if one be 
established) with respect to  the application of th is resolution in the light of de
velopments;

6. Calls upon the Member States concerned to  afford every assistance and 
facility to the Commission in the fulfilment of its responsibilities;

7. Calls upon all Members of the United Nations to refrain from interfering in 
the affairs of the Korean people during the interim  period preparatory to  the 
establishment of Korean independence, except in pursuance of the decisions of the 
General Assembly; and thereafter, to  refrain completely from any and all acts 
derogatory to  the independence and sovereignty of Korea.
5. Frustration of the Temporary Commission 

Committee on Foreign Affairs, House Report No. 962 (81st Cong.) 
(excerpt):

The United Nations Temporary Commission on Korea arrived in South Korea 
on January 8, 1948. I t  held its first meeting on January 12. North Korea was 
barred to  it. The Soviet Commander in th a t area refused to  even receive a 
communication suggesting an appointm ent for a  courtesy call. The Ukrainian 
Soviet Socialist Republic, which had been designated to  have a representative on 
the Temporary Commission, failed to  send one. Efforts to elicit cooperation 
from the Soviet authorities in Korea and from the Government of the Ukrainian 
Soviet Socialist Republic m et only with rebuffs which reiterated the negative 
position of the Soviet Government in the General Assembly.
6. South Korean elections 

Committee on Foreign Affairs, House Report No. 962 (81st Cong.) 
(excerpt):

On February 11, 1948, the Temporary Commission officially recognized the 
frustration of its objectives. I t  referred to  the Interim  Committee of the United 
Nations General Assembly the question of what to do next. On February 26,
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1948, the Interim  Committee instructed the Temporary Commission to  proceed 
to  carry out the United Nations program “in such parts of Korea as are accessible 
to  the Commission.” On February 29, 1948, the Temporary Commission an
nounced th a t i t  would—

“ * ♦ * observe elections in such parts of Korea as are accessible to  the 
Commission, not later than M ay 10, 1948, according to  the  terms of reference of 
the Resolutions of the General Assembly, and taking into account the recommenda
tions made by the Interim Committee as to  the conditions to  be fulfilled for such 
elections, namely, ‘th a t the elections to be held on the basis of adult suffrage and 
by secret ballot,’ and in ‘a free atmosphere wherein democratic rights of freedom 
of meech, press, and assembly would be recognized and respected.’ ”

Conditions surrounding the election.— Responsibility for planning and preparing 
the mechanical details of the election was th a t of the United States military 
government. The spirit in which the electoral arrangements were made was 
indicated in a proclamation by the commanding general of United States forces 
calling upon all Koreans to support the election as—•

“ * * * the greatest opportunity of all time for all Koreans to  demonstrate 
th a t they can completely handle their own affairs in a democratic manner and 
can conduct fair and free elections under laws developed by Koreans themselves.” 

The United Nations Temporary Commission on Korea maintained close touch 
with the United States headquarters and closely observed the situation in the 
field. I t  freely advised the United States commander regarding the conditions 
necessary to establish “a free atmosphere wherein democratic rights of freedom of 
speech, press, and assembly would be recognized and respected.” I t  summed up 
its preliminary field observations with a finding th a t these conditions had been 
met. Following the election, and after minute study of all the evidence adduced 
by its observations before and during the balloting, the Temporary Commission
recorded (resolution of June 25, 1948)—

“ * * * its opinion th a t the results of the ballot of M ay 10, 1948, are a  valid 
expression of the free will of the electorate in those parts of Korea which were 
accessible to  the Commission and in which the inhabitants constituted approxi
mately two-thirds of the people of all Korea.”

For their first democratic election approximately 75 percent of the eligible 
voters in South Korea had registered, and on election day, May 10, 1948, an 
estim ated 95.2 percent of these cast their ballots. The fact th a t elections were 
held ŵ as a significant achievement of the collaboration among the United States 
authorities, the Korean people, and the representatives of the United Nations, 
for Communist elements in South Korea and Soviet authorities and their Korean 
followers in North Korea had spared no effort to obstruct the election. The 
obstructive efforts included large-scale terrorism and violence and a th reat 
(carried out 4 days after the election) to shut off electric power supplied to  South 
Korea from North Korea.
7. Establishment of Government—the National Assembly 

Department of State, “Korea, 1945 to 1948,” Publication 3305 
(excerpt):

The representatives elected by the Korean people in the May 10 election con
vened as the National Assembly for the first time on May 31, 1948, and elected as 
chairman Syngman Rhee. In his inaugural speech Dr. Rhee expressed regret 
t 'la t  the Koreans in the northern zone had not been perm itted by the U. S. S. R. 
to  participate in the May 10 election held in partial fulfillment of the November 14,
1947, resolution of the United Nations General Assembly and directed attention 
to  the fact th a t seats proportionate in number to the population—about one-third 
of the entire population—had been left vacant for the later participation of the 
psople of the northern zone. Following the selection of two vice chairmen, the 
National Assembly took up the m ajor tasks before it in the establishment of an 
independent Korean government. I t  established rules of procedure, organized its 
committees, and set up a  liaison system with the United Nations Temporary 
Commission on Korea and the United States military government. The National 
Assembly carried on its activities in extremely orderly and democratic fashion and 
with intense enthusiasm and purposefulness.

The United Nations Temporary Commission on Korea on June 10 informed the 
National Assembly, which had sought close consultative contact with the Com
mission, th a t i t  was prepared to consult with the National Assembly with respect 
to  the implementation of the General Assembly resolutions. On June 12, in a  
further effort to promote unification, the National Assembly again appealed to the
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people of north Korea, urging them  to  hold free elections for representatives to 
the National Assembly, who could then join w ith the representatives from the 
southern zone in establishing an independent Korean government.

During this early period the major work of the National Assembly was the dis
cussion and drafting of a constitution for the Republic of Korea. As the work of 
the constitution drafting committee progressed, i t  became apparent th a t opinion 
within the Assembly upon the form of government to be adopted was divided into 
two general groupings, one favoring a strong-executive system of democratic gov
ernment, the other favoring a parliam entary system in which the cabinet would 
be responsible to the legislative body.

The cm stitution .—Department of State, “Korea, 1945 to 1948”, 
Publication 3305 (excerpt):

After considerable debate and discussion the National Assembly adopted a 
constitution for the Republic of Korea on July 12. This constitution was signed 
and promulgated on July 17. The form of government it established is a strong 
executive system of democratic government. Some elements of the government— 
such as the power of executive officials to  speak in the legislative body and to 
present bills, and certain features of the structure and functioning of the executive 
branch—represent concessions to  th e  group w ithin the Assembly th a t favored a 
cabinet responsible to  the legislature. But the m ajor features of the government 
are its separation into three branches and the strength of the executive branch.

The President and Vice President are elected for four-year term s by the legis
lative body. The Prime Minister is appointed by the President with the approval 
of the  legislative body. The President is empowered to  appoint or discharge 
the 8 to  15 members of the State Council w ithout the approval of the legislative 
body. From these members he designates the heads of the 11 executive minis
tries. Other officials appointed by the President include the heads of four exec
utive offices responsible to  the S tate Council and the heads of other executive 
commissions and agencies. The President is th e  chief executive and is responsible 
for the execution of law and for other specific functions of government normally 
assigned the executive branch of the government, such as the conduct of foreign 
relations and the granting of pardons. In  addition, he possesses the extensive 
appointive power described above, an executive veto over the acts of the legis
lature, and, in the event of emergencies th a t do not permit the prior convening 
of the legislature, the power to issue necessary executive orders and to make 
dispositions, subject to  later review by the legislature. If  the President is unable 
for any reason to execute the duties of his office, the Vice President is to act for 
him. The Prime Minister acts as vice chairman of the S tate Council and assists 
the President. Under the authority of the chief executive the Prime Minister 
is responsible for the activities of the executive ministries and is charged with the 
responsibility for adm inistrative m atters not assigned to  specific ministries. The 
State Council, of which the President is the chairman, formulates executive policy 
by m ajority vote. The ministers of the State Council who make up the Presi
dent’s Cabinet may issue ministerial regulations and orders. The four executive 
offices th a t are not headed by ministers of the S tate Council perform primarily 
adm inistrative rather than  executive functions and are responsible to  th e  Prime 
Minister.

For a period of 2 years the present National Assembly is to continue as the legis
lative branch of the government. Subsequently the legislative organ is to be a 
unicameral body, similar to  the present National Assembly, elected directly by 
the people for a  4-year term . I t  will hold annual sessions, convening on Decem
ber 20. Special sessions are to  be called by its speaker, upon the request of the 
President or of a t least one-fourth of its own membership. In addition to  normal 
legislative functions, the legislative body is empowered to  consent to  or reject 
treaties with foreign powers, to  declare war, and to  impeach executive and judicial 
officials. The judicial branch is composed of th e  supreme court and lower courts 
to  be established by law. The chief justice of the supreme court is appointed by 
the President with the consent of the legislative body. The tenure of office of 
judges is 10 years. The principle of judicial review is recognized. The supreme 
court determines the ' constitutionality or legality of adm inistrative orders and 
regulations. The constitutionality of a law, however, is determined by a con
stitution committee, composed of the Vice President, five justices of the supreme 
court, and five members of the National Assembly. The constitution is markedly 
liberal in its economic articles and in its guaranties of civil liberties. The con
stitution protects basic civil liberties and, in addition, the right to  equal oppor
tun ity  for education, the right of collective bargaining by laborers, th e  right of
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labor to  share in the profits of private profit-making enterprises, and the right to 
government protection in the event of old age, infirmity, or incapacity to  work.
8. Formation of government in North Korea 

Department of State, “Korea, 1945 to 1948” (excerpt):
At almost the same time th a t the Republic of Korea assumed authority  in the 

southern zone, another government was brought into being in the northern zone. 
The newly elected Supreme People’s Council in North Korea on September 9.
1948, proclaimed the establishment of a “ Democratic People’s Republic of Korea’ 
claiming jurisdiction over the entire country.

The procedures followed in establishing the government in the northern zone 
were not in accordance with those outlined in the November 14, 1947, resolutions 
of the General Assembly. The elections for the delegates to  the Supreme People’s 
Council, held on August 25, were not observed by the United Nations Temporary 
Commission on Korea. The election was essentially imdemocratic in th a t the 
voter was presented with lists of candidates drawn up by the North Korean 
People’s Committee for his approval or disapproval.

Both the United Nations Commission and the United States military govern
m ent tried to secure information on the “secret election” which North Korean 
leaders assert was held in South Korea. Evidence was extremely difficult to 
obtain, however, and it is certain th a t only a very small number of persons even 
received ballots.

The South Koreans who allegedly occupy 360 of the 572 seats in the Supreme 
People’s Council apparently represent only small Communist dissident factions 
in the southern zone. Both Communist and non-Communist dissident elements in 
the southern zone, which opposed and boycotted the UN-observed election of 
May 10 and participated in the first North-South Conference of Political Leaders 
(April 19-28, 1948) were repudiated by the people of the southern zone in the May 
10 election. Before the second North-South Conference of Political Leaders 
(June 29-July 5, 1948) the non-Communist elements of these dissident groups 
generally refused to join in further discussions with the political organizations of 
the northern zone, and since th a t time they have repeatedly denounced both the 
second North-South Conference of Political Leaders and the August election of 
delegates to the Supreme People’s Council of the “Democratic People’s Republic 
of Korea.”
9. Transfer oj authority from United States m ilitary command to the 

Republic of Korea 
Address of Dr. Syngman Rhee on May 31, 1948 (excerpt):
When we have set up our government, the American military government will 

withdraw for the military government authorities are fully ready to  turn  the 
administration over to our government. We hope our government will request the 
Government of the United States of America to let us retain some of our American 
friends who have been serving in tlie central administration as well as those in the 
provincial governments who can be helpful to us either as advisers or technicians. 
The American forces of occupation, we hope, will remain for security purposes 
until our government has organized our own security force. However, the 
United States will act in this m atter in accordance with the decision of the United 
Nations. Therefore, in cooperation with the United States and the United Na
tions, we shall act according to our common understanding and agreement. The 
only point which must be clearly understood is th a t the remaining of the security 
forces shall not interfere with the exercise of our sovereign rights. There is no 
doubt th a t whenever we request the withdrawal of the American forces they will 
evacuate a t once. I t  is a  well-known fact th a t the United States has no political 
or territorial interest in any part of the world. America’s interest is in the estab
lishment of democratic governments wherever possible for the sake of world peace 
and of commercial relations for m utual benefit. Therefore, w hat America expects 
from us is nothing more than the good will of our people. Although American 
forces may remain for the time being due to  international circumstances, they 
will leave Korea w ithout delay whenever the Korean Government formally 
requests their withdrawal.

Letter from President Rhee to General Hodge of August 11, 1948 
(excerpts):

I  have the honor to  inform you tha t, in consequence of the deliberations and 
acts of the Korean National Assembly, which was constituted as a result of the

election held on May 10, 1948, under the observation of the United Nations 
Temporary Commission on Korea, there was formed as of August 5, 1948, the Government of the Republic of Korea.

In furtherance of the United Nations General Assembly resolutions on Korea, 
particularly paragraph 4 of resolution II, I  have the honor further to inform you 
'la t th e  O overM ent of the Renublic of Knrpo -------
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_____ _ rvBsemoiy resolutions on Korea,particularly paragraph 4 of resolution II, I  have th e  honor further to  inform you
th a t the Government of the  Republic of Korea, after consultation with the
United Nations Temporary Commission on Korea, will be prepared to  take over
the functions of government. To th a t end your cooperation and assistance are
requested in transferring to  the Government of th e  Republic of Korea all such
functions now exercised by you as Commanding General, United States Army
Forces in Korea, including the  direction of all police, coast guard, and constabulary units now in being.

The Government of the Republic of Korea recognizes th a t i t  will be necessary 
for you to  retain control over areas and facilities of vital importance to  you (such 
as ports, camps, railways, lines of communications, airfields, etc.), as you deem 
necessary in order to  accomplish the  transfer of authority  to  the  Government of 
the Republic of Korea and the  withdrawal of United States occupation forces from 
Korea in  accordance with the  United Nations General Assembly resolutions on 
Korea. During this period, the personnel of your command, both  military and 
civilian, including their dependents, shall remain under your exclusive jurisdiction.

Letter from General Hodge to President Rhee of August 11, 1948 (excerpts):
I am pleased to note th a t the Government of the Republic of Korea recognizes 

th a t i t  will be nccessary for me to retain control over areas and facilities of vital 
importance (such as ports, camps, railways, lines of communication, airfields, 
etc.) as I  deem necessary in order to  accomplish the transfer of authority  to  the 
Government of the Republic of Korea and the withdrawal of United States occu
pation forces from Korea in accordance with the United Nations General Assem
bly resolutions on Korea. Furthermore, I note th a t the Government of th e  
Republic of Korea recognizes my exclusive jurisdiction over the personnel of my 
command, both military and civilian, including their dependents.

I shall be pleased to  cooperate with you in arranging a  progressive and orderly 
transfer of governmental functions, and including the assumption of responsi
bilities for the direction of all police, coast guard, and constabulary units now in 
being, leading to  the withdrawal of United States forces from Korea and th e  term - 
nation of the United States occupation.

Agreement of August 24, 1948, between the United States and the 
Republic of Korea on transfer of jurisdiction over security forces:

A b t i c l e  I

The Commanding General, United States Army Forces in Korea, agrees that, 
pursuant to  directives from his government and within his capabilities, he will 
continue to  organize, train and equip the Security Forces of the Republic of Korea 
now in being, provided th a t his obligation shall cease upon the completion of with
drawal from Korea of forces under his command.

A r t i c l e  I I

The Commanding General, United States Army Forces in Korea, agrees to 
transfer to  the Government of the Republic of Korea progressively, and as rapidly 
as he deems compatible with common security, responsibility for the direction of 
the Security Forces of the Republic of Korea, consisting of all Police, Coast Guard 
and Constabulary units now in being, and the President of the Republic of Korea 
agrees to  accept progressively, for the Government of the Republic of Korea, 
responsibility for the direction of these forces. I t  is further agreed th a t the Com
manding General, United States Army Forces in Korea, shall retain until com
pletion of withdrawal of United States Army Forces as contemplated in par. 4 (c) 
of Resolution No. I I  passed by the United Nations General Assembly 14 November
1948 (which reads as follows; “ (c) arrange w ith the occupying powers for the coni- 
plete withdrawal from Korea of their armed forces as early as practicable and if 
possible within 90 days” .) the  authority  to  exercise such over-all operational con
trol of Security Forces of the Republic of Korea (including the Constabulary and 
Coast Guard and such National Police detachments as may be stationed in critical
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areas) as he deems necessary in the interests of common security, or to facilitatP 
the organization, training and equipping of the Security Forces of the Kepublic of 
Korea. The provisions of this article shall not interfere with the sovereign rights 
of the Government of the Republic of Korea in the adm inistration of the KMean 
Security Forces, the screening of their personnel to  eliminate enemies of the Gov
ernm ent of the Republic of Korea, the selection of recruits to  fill the ranks of exist- 
ing or future units and the formation of such additional Korean Security Forces 
as may be provided by law in accordance with the provisions of Article 61 of the 
Constitution of the Republic of Korea.

A r t ic l e  I I I
Pursuant to  the provisions of the note transm itted by the President of the 

Republic of Korea to  the Commanding General, United States Army Forces in 
Korea, on August 9, 1948, the President of the Republic of Korea agrees th a t the 
Commanding General, United States Army Forces in Korea, shall retam  control 
over areas and facilities of vital importance (such as ports, camps, railways, 
lines of communication, airfields, etc.) which he deems necessary in order to  ac
complish the transfer of authority  to the Government of the Republic of Korea 
and the withdrawal of United States occupation forces from Korea in accordance 
with the United Nations General Assembly Resolution on Korea. The Command
ing General, United States Army Forces in Korea agrees to list for the Govern
ment of the Republic of Korea as soon as practicable those areas and facilities as 
described above currently in use by his forces, and to  keep the Government 
informed of all changes therein. I t  is further agreed tha t the Commanding 
General, United States Army Forces in Korea, shall retain exclusive jurisdiction 
over the personnel of his command, both military and civilian, including their 
dependents, whose conduct as individuals shall be in keeping with pertinent laws 
of the Republic of Korea. I t  is further aereed th a t any individuals under the 
jurisdiction of the Commanding General, United States Army Forces in Korea, 
as described above, who may be apprehended by law enforcement agencies of the 
Government of the Republic of Korea shall be immediately turned over to the 
custody and control of the Commanding General, United States Army Forces in 
Korea, and th a t any individuals not under the jurisdiction of the Commanding 
General, United States Army Forces in Korea, who may be apprehended in acts 
detrimental to  the security of personnel or property under his jurisdiction, shall 
be immediately turned over to the custody and control of the Government of the 
Republic of Korea.
10. Recognition oj the new government 

Resolution of the General Assembly of December 12,1948 (excerpts): 
The General Assembly, * * *

2. Declares th a t there has been established a lawful government (the Gov
ernment of the Republic of Korea) having eflfective control and jurisdiction 
over th a t part of Korea where the Temporary Commission was able to 
observe and consult and in which the greater m ajority of the people of all 
Korea reside; th a t this government is based on elections which were a valid 
expression of the free will of the electorate of th a t part of Korea and which 
were observed by the Temporary Commission; and th a t this is the only such 
government in Korea; 

* * * * * * *
9. Recommends th a t Member States and other nations, in establishing 

their relations with the Government of the Republic of Korea, take into 
consideration the facts set out in paragraph 2 of the present resolution.

United States recognition of the Republic of Korea, January 1, 
1949 (statement):

On December 12, 1948, the United Nations General Assembly adopted a 
resolution approving the conclusions of the report of the United Nations Tem
porary Commission on Korea and declaring in part “th a t there has been estab
lished a lawful government (the Government of the Republic of Korea), having 
effective control and jurisdiction over th a t part of Korea where the Temporary 
Commission was able to  observe and consult and in which the great majority of 
the people of all Korea reside; th a t this Government is based on elections which 
were a valid expression of the free will of the electorate of tha t part of Korea and
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which were observed by the Temporary Commission; and th a t this is the only 
such Government of Korea.” The resolution of December 12 concluded with 
the recommendation th a t member states and other nations take the foregoing 
facts into consideration in establishing their relations with the Government of 
Korea.

In the light of this action by the General Assembly, and taking into account 
the facts set forth in the statem ent issued by this Government on August 12
1948, concerning the new Korean Government, the United States Government 
^  decided to  extend full recognition to  the Government of the Republic of 
Korea. Incidental to  this step it is anticipated that, by agreement with th a t 
Government, the mission of the United States special representative in Korea 
will in the near future be raised to  Embassy rank.

In conformity with the General Assembly resolution of December 12, the United 
States Government will endeavor to  afford every assistance and facility to  the 
new United Nations Commission on Korea established thereunder in its efforts 
to help the Korean people and their lawful government to  achieve the goal of a 
free and united Korea.

Committee on Foreign Affairs, House Report No. 1571 (81st Cong.) 
(excerpt):

* * * recognition has been given by other governments in the following 
order: The Dominican Republic, July 13; Bolivia, July 14; Cuba, July 17; 
Canada, July 19; Greece, August 4; Costa Rica, August 12; Turkey and Haiti, 
August 13; Australia, Nicaragua, and Belgium, August 1 ^  El Salvador, Sep
tember 3; Iran, September 23; Thailand, September 29; Ecuador, October 4; 
Uruguay, November 17; Peru, November 29. These acts of recognition bring to  
27 the number of governments which have recognized the Republic of Korea,

____ ___ J  „ J  1___xT___TT„ij.___1 Cix_i_j.1___ •!-» _ i frec(^nition havmg been previously extended by the United States, the Republic 
Kingdom, France, the Philippines, the Vatican, Chile,of China, the United j.

Brazil, New Zealand, and the Netherlands.

E. W ITHDRAWAL OF MILITARY FORCES

1. Soviet note oj September 18, 1948 {excerpt):
The Supreme National Assembly of Korea on September 10, 1948, addressed 

itself to  the Government of the Union of Soviet Socialist Republics and to the 
Government of the United States of America with a request for the simultaneous 
and immediate withdrawal of Soviet and American troops from Korea.

The Presidium of the Supreme Soviet of the Union of Soviet Socialist Republics, 
having considered this appeal of the Supreme National Assembly of Korea, have 
recognized as possible meeting the wish expressed in this appeal and have given 
appropriate instructions to the Council of Ministers of the Union of Soviet Socialist 
Republics concerning the evacuation of Soviet troops from northern Korea so 
th a t the evacuation would be concluded a t  the end of December 1948.

At the same time the Presidium of the Supreme Soviet expressed the hope th a t 
the Government of the United States of America will also agree to  evacuate 
American troops from southern Korea within this period.
2. Statement oj September 20, 1948, oj the United States position on 

withdrawal of occupation forces Jrom Korea
I t  has been the consistent view of this government th a t the best interests of 

the Korean people would be served by the withdrawal of all occupying forces 
from Korea a t the earliest practicable date. This same view was embodied in 
the United Nations General Assembly resolution of November 14, 1947, in which 
provision was made for such withdrawal as soon as practicable after the establish
ment of the Korean Government which it was the intention of th a t resolution to 
bring into being. Had the Soviet Union cooperated in carrying out the pro
visions of the resolution of November 14, 1947, the question of troop withdrawal 
from Korea would doubtless have been already resolved.

The United States Government regards the question of the withdrawal of 
occupying forces as but one facet of the entire question of the unity and inde
pendence of Korea. The General Assembly of the United Nations has taken 
cognizance of this larger question as evidenced by the resolution referred to  
above, and it may be expected to  give further consideration to  the m atter a t its 
forthcoming meeting.
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S. Reply of the United States of September 28, 1948, to Soviet note of 
September 18 {excerpt)

* * * The United States Government has taken note of the decision of 
the Soviet Government to  evacuate its occupation forces from Korea by the end 
of December, 1948. * * * the United States Government regards the ques
tion of troop withdrawal as part of the larger question of Korean unity and 
independence, concerning which its views will be presented a t the appropriate 
time by the United States delegate to  the General Assembly of the United Nations.
4 . Resolution of the General Assembly of December 12, 1948 {excerpt):

The General Assembly, * * *

3. Recommends th a t the occupying powers should withdraw their occupa
tion forces from Korea as early as practicable; * * *_

5. Gradual withdrawal of United States forces 
Committee on Foreign Affairs, House Report No. 962 (81st Cong.)- 

(excerpt):
* * * The United States forces there have from the beginning regarded 

the key to  South Korea’s internal security as being the state of readiness of 
Korean defense forces rather than as the prospect of continued presence of United 
States troops. Accordingly they have directed their efforts to  the training and 
equipping of native security forces. The question of when to  withdraw is, of 
course, a  difficult one. The National Assembly of the Reptiblic of Korea on 
November 20, 1948, passed a resolution urging the continued presence of United 
States troops until security forces of the republic should be capable of fully 
maintaining national security. The General Assembly of the United Nations, 
in its resolution of December 12, called for the withdrawal of occupying forces 
a t the earliest practicable time. The two resolutions are compatible if one takes 
the earliest practicable time to  mean the time when withdrawal can be accom
plished without impairing security. On December 28 the D epartm ent of the 
Army announced plans for early withdrawal of its forces in Korea. I t  pointed 
out th a t this was in keeping with the United Nations General Assembly resolution. 
I t  also cited th a t a revolt of dissident elements of the South Korean constabulary 
in October 1948, had been p u t down prom ptly and efficiently by the main body 
of the constabulary—an indication of the capacity of the native security forces ' 
to  defend the area alone. On June 8, 1949, an announcement by the Departm ent 
of S tate said th a t United States forces will ‘‘soon have completed” their with- 
draw'al from South Korea. Completion of the withdrawal was reported in the 
press on June 29. I t  should be noted, however, th a t a military mission will 
continue to function in Korea, giving the Korean forces the benefit of United States 
military techniques and advice on organization.
6. Final withdrawal of United States forces 

Announcement by Department of the Army (Washington Post, 
July 1, 1949 excerpt):

All United States troops in Korea have been withdrawn after nearly 4 years 
of occupation, the Army Departm ent disclosed last night. ♦ * * A small 
training mission of some 500 officers and men was understood to  have remained 
to  assist the Koreans in building their armed forces. * * * United States 
troops in Korea, which had totaled some 50,000 shortly after VJ-day, have been 
withdrawn gradually since, until last April only about 8,000 remained. These
8,000 have now been quietly withdrawn.

F. KOREA AND INTERNATIONAL ORGANIZATIONS

1. Application for membership in  United Nations rejected by Soviet 
veto 

Report by the President to the Congress for the year 1949 on the 
activities of the United Nations (excerpt):

The Republic of Korea subm itted an application for membership on January 
19, 1949. Although nine members of the Council voted favorably on this appli
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cation on April 8, a recommendation for admission was frustrated by a Soviet 
veto. In  the course of these developments the Secretary-General on February
10, 1949, circulated a telegram, received the preceding day, purporting to be an 
application for membership by the Soviet-controlled “Democratic People’s 
Republic of Korea” in N orth Korea.* By a vote of 8 to  2, with 1 abstention, 
the Council decided not to  refer this application to its membership committee. 
Various members of the majority made clear th a t the so-called Democratic 
People’s Republic of Korea did not qualify for membership; th a t its communica
tion was not in the form required by the rules of procedure; and th a t in the light 
of the General Assembly’s declaration on the Government of Korea—the second 
paragraph of its resolution on Korea December 12, 1948—it would not be proper 
to  entertain  the application even to  the  extent of referring it to  a  committee. 
This paragraph statpd th a t the Government of the Republic of Korea, which is 
in the southern p art of the state, was a lawful government and “is the only such 
Government in Korea.”
2. Membership in  other international organizations 

Committee on Foreign Affairs, House Report No. 1571 (81st Cong.) 
(excerpt):

The Republic of Korea has also progressed in participation in international 
organizations.

On Jime 30, 1949, it was received into membership in the World Health 
Organization.

On October 22, 1949, the Economic Commission for Asia and the Far East, 
an adjunct of the Economic and Social Council of the United Nations, adm itted 
the Republic of Korea as an associate member and rejected the application of the 
North Korean group under the name of the Democratic People’s Republic. I t  is 
interesting to note tha t the Soviet Union is a  participating government in the 
Economic Commission for Asia and the Far East, and the Republic of Korea 
was adm itted only after the most strenuous objection by the Soviet Union. As a 
member of this Commission, the Republic of Korea was drawn into collaboration 
with the following full members in addition to the Soviet Union: Australia, Burma, 
Republic of China, France, India, the Netherlands, New Zealand, Pakistan, the 
Republic of the Philippines, Thailand, the United Kingdom, and the United 
States. This collaboration extends also to the following associate members of 
the Commission: Cambodia, Ceylon, Hong Kong, Indonesia, Laos, Malaya and 
the British Borneo group, Nepal, and Viet Nam.

On November 23, 1949, the Republic of Korea was adm itted to  membership 
in the Pood and Agriculture Organization.

The Democratic People’s Republic of Korea, set up in the northern part of the 
peninsula, has developed its ties with countries in the Soviet Union’s bloc. On 
October 6 it recognized the Communist People’s Repiiblic of China. On Novem
ber 7 it recognized the E ast German Communist “Democratic Republic.” Kim 
Doo Bong, president of the presidium of the Democratic People’s Republic of 
Korea, and other members of the government participated in the celebration of 
Joseph Stalin’s seventieth birthday in Moscow in December. The N orth Korean 
regime has been recognized by the governments within the Communist orbit— 
the Soviet Union, the Mongolian People’s Republic, Poland, Czechoslovakia, 
Rumania, Yugoslavia, Hungary, Bulgaria, and Albania.

G. CONTINUATION OF EFFORTS TO UNIFY KOREA

1. Effect of the United Nations General Assembly Resolution of December 
12, 1948 

Committee on Foreign Affairs, House Report No. 962 (81st Cong.) 
(excerpt):

The United Nations General Assembly resolution of December 12,
1948, continued, in a new phase, the efforts to  bring about unification of Korea, 
the further development of representative government there, and “ the full ac
complishment of the objectives set forth in the resolution of November 14, 1947.” 
The United Nations Temporary Commission wa.s reconstituted on the basis of 
membership of seven nations. The Commission has been in South Korea since 
January seeking an opportunity to  fulfill its mission. _ I t  has not been granted 
permission even to  enter North Korea, however—a circumstance which funda
mentally impedes its work.
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Efforts 0/  the United Nations Commission 
Committee on Foreign Affairs, House Report No. 1571 (81st Cong.) 

(excerpt):
♦ * * The United Nations Commission on Korea has continued its efforts 

to  bring about a  solution of th e  fundamental cleavage of th e  peninsula along the 
thirty-eighth parallel. Up to  now its efforts have been unproductive. In its 
report of last August, the Commission officially confirmed the withdrawal of 
United States forces from South Korea. As of June 29, 1949, the Chairman of 
the Commission addressed the people of N orth Korea through the Korean broad
casting system located in the  southern zone. He reviewed the efforts of the 
Commission to  establish contact with authorities in the northern zone. He read 
to  his audience, if any, a letter originated by the Commission on March 19, 1949, 
informing them that the Commission desired to enter the northern zone to ob
serve and verify the withdrawal of Soviet troops from th a t area. The Commission 
had been unable to get any official in N orth Korea to receive the letter. On 
July 13, 1949, the Commission, acting through the Secretary General of the 
United Nations, informed the Government of the Soviet Union th a t it had ob
served the withdrawal of United States forces from South Korea and was pre
pared to  perform a similar function with respect to the withdrawal of Soviet 
troops from North Korea whenever facilities might be ordered. This communi
cation was not acknowledged.

In August 1949 the United Nations Commission on Korea published its report 
to  the General Assembly. The report consisted of a thoroughgoing review of all 
of the circumstances and all of the frustrations related to its mission. The report 
was signed by the six members of the Commission representing the Republic of 
the Philippines, China, Australia, El Salvador, France, and India.

The Special Political Committee of the United Nations General Assembly voted 
on October 3, 1949, to  continue the United Nations Commission on Korea. The 
vote was 44 to  6. The line->ip was definitive—the Soviet Union and its satellites 
on one side, the rest of the nations on the other.
3. Resoliiiion of the General Assembly, October 21, 1949 {excerpts)

The General Assembly.
* * * Mindful of the fact tha t, due to difficulties referred to in the report 

of the Commission, the objectives set forth in the resolutions referred to  
have not been full accomplished, and in particular th a t the unification of 
Korea and the removal of barriers to economic, social, and other friendly 
intercourse caused by the division of Korea have not yet been achieved.

Having noted th a t the Commission has observed and verified the with
drawal of United States occupation forces, but th a t it has not been accorded 
the opportunity to observe or verify the reported withdrawal of Soviet 
occupation forces.

Recalling its declaration of December 12, 1948, th a t there has been es
tablished a lawful government (the Government of the Republic of Korea) 
having effective control and jurisdiction over th a t p art of Korea where the 
United Nations Temporary Commission on Korea was able to observe and 
consult and in which the great m ajority of the people of Korea reside; th a t 
this Government is based on elections which were a valid expression of the 
free will of the electorate of th a t part of Korea and which were observed by the 
Temporary Commission; and th a t this is the only such government in Korea.

Concerned lest the situation described by the Commission in its report 
menace the safety and well-being of the Republic of Korea and of the people 
of Korea and lead to  open military conflict in Korea.

1. Resolves th a t the United Nations Commission on Korea shall continue being 
witli the following membership: Australia, China, K1 Salvador, France, India, 
Piiilippines and Turkey and, having in mind the objectives set forth in the General 
Assembly resolutions of November 14, 1947, and December 12, 1948, and also 
the status of the Government of the Republic of Korea as defineo in the latter 
resolution, shall:

(a) Observe and report any developments which might lead to or otherwise 
involve military conflict in Korea;

(fe) Seek to facilitate the removal of barriers to economic, social, and other 
friendly intercourse caused by the division of Korea; and make available its 
good offices and be prepared to assist, whenever in its judgment a favorable 
opportunity arises, in bringing about the unification of Korea in accordance
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w ith the principles laid down by the General Assembly in the resolution of 
November 14, 1947;

(c) Have authority, in order to  accomplish the aims defined under sub- 
paragraphs (a) and (b) of the present paragraph, in its discretion to  appoint 
observers, and to  utilize the services and good oflices of one or more persons 
whether or not representatives on the  Commission;

(d) Be available for observation and consultation throughout Korea in the 
continuing development of representative government based on the freely 
expressed will of the people, including elections of national scope;

(f) Verify the withdrawal of Soviet occupation forces insofar as it is in a  
position to do so;

* * j, * * * *
3. Calls upon Member States, tlie Government of the Republic of Korea, and 

all Koreans to  afford every assistance and facility to the Commission in the ful
fillment of its responsibilities, and to refrain from any acts derogatory to the 
purposes of the present resolution; * * ♦.

II. U n it e d  S t a t e s  A s s is t a n c e

A. THE RECORD OF ECONOMIC ASSISTANCE

1. O A RIO A jundsjor Korea, fiscal 1949 
Public Law 793, Eightieth Congress (excerpt):

A.N A C T  M aking appropriations tor foreign aid, and tor other purposes

Be it enacted by the Senate and Home of Representatives of the United States of 
America in  Congress assembled, T hat the following sums are appropriated, out of 
any money in the Treasury not otherwise appropriated, for foreign aid for such 
periods as arc specified herein ending not later than June 30, 1949, and for other 
purposes, namely:

T IT L E  I—ECONOM IC COOPERATION 
* * * * * * *  

N a t i o n a l  M i l i t a r y  E s t a b l i s h m e n t  

D e p a r t m e n t  o p  t h e  A r m y — C i v i l  F u n c t i o n s

GOVERNMENT AND R E L IE F  IN  OCCUPIED AREAS

For expenses, not otherwise provided for, necessary to  meet the  responsibilities 
and obligations of the United States in connection with the government or occu
pation of certain foreign areas, including personal services in the D istrict of 
Columbia and elsewhere and, subject to  such authorization and limitations as 
the Secretary of the Army may prescribe, not to  exceed $220,000 may be avail
able for tuition, personal allowances (not to  exceed $10 per day), travel expenses 
(not to  exceed those authorized for like United States military or civilian per
sonnel) , and fees incident to  instruction in the United States or elsewhere of such 
persons as may be required to carry out the provisions of this appropriation; 
travel expenses and transportation; services as authorized by section 15 of the 
Act of August 2, 1946 (5 IT. S. C. 55a), a t  rates not in excess of $50 per day and 
travel expenses for individuals; translation rights, photographic work, educa
tional exhibits, and dissemination of information, including preview and review 
expenses incident thereto; expenses incident to the operation of schools for Ameri
can children; printing and binding; hire of passenger motor vehicles and aircraft; 
repair and maintenance of buildings, utilities, facilities, and appurtenances; con
tingencies for the United States commanders of foreign areas, to  be expended in 
their respective discretions (not exceeding amounts authorized or approved by 
the Secretary of the Army); such minimum supplies for the civilian populations 
of such areas as may be essential to  prevent starvation, disease, or unrest, preju
dicial to  the objectives sought to be accomplished, and such supplies, commodities, 
and equipment as may be essential to carry out the purposes of this appropriation; 
$1,300,000,000, of which not to exceed $55,000,000 shall be available for adminis
trative expenses: Provided, That when military personnel of the D epartm ent of 
the Army are employed primarily for the purposes of this appropriation, the 
mileage and other travel allowances to  which they may be entitled shall be paid 
herefrom: Provided further, T hat the general provisions of the appropriation Act
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for the fiscal year 1949 for the military functions of the D epartm ent of the Army 
shall apply to  this appropriation: Provided further, T hat expenditures from this 
appropriation may be made outside continental United States, when necessary 
to  carry out its purposes, w ithout regard to  sections 355, 1136, 3648, and 3734, 
Revised Statutes, as amended, civil-service or classification laws, or provisions of 
law prohibiting paym ent of any person not a citizen of the United States: Pro
vided further, T hat expenditures from this appropriation may be made, when neces
sary to  carry out its purposes, without regard to  section 3709, Revised Statutes, 
as amended, and the Armed Services Procurement Act of 1947 (Public Law 413, 
Eightieth Congress): Provided further, T hat expenditures may be made hereunder 
for the purposes of economic rehabilitation in Japan, Korea, and the Ryukyus in 
such manner as to  be consistent with the general objectives of the Economic Co
operation Act of 1948: Provided further, T hat funds appropriated hereunder and 
unexpended a t the time of the term ination of occupation by the United States, 
of any area for which such funds are made available, m ay be expended by the 
President for the procurement of such commodities and technical services, and 
commodities procured from funds herein or heretofore appropriated for govern
m ent and relief in occupied areas and not delivered to such an area prior to  the 
tim e of the term ination of occupation, m ay be utilized by the President, as may 
be necessary to  assist in the maintenance of the political and economic stability 
of such areas: Provided further. That before any such assistance is made available, 
an  agreement shall be entered into between the United States and the recognized 
government or authority w ith respect to  such area containing such undertakings 
by such government or authority as the President may determine to  be necessary 
in  order to  assure the efficient use of such assistance in furtherance of such pur
poses: Provided further, T hat such agreement shall, where applicable, include 
requirements and undertakings corresponding to  the requirements and under
takings specified in sections 5, 6, and 7 of the Foreign Aid Act of 1947 (Public 
Law 389, 80th Congress): Provided further. T hat funds appropriated hereunder 
may be used, insofar as practicable, and under such rules and regulations as pre
scribed by the Secretary of the Army, to  pay ocean transportation charges from 
United States ports, including territorial ports, to  ports in Japan, Korea, and the 
Ryukyus for the movement of supplies donated to, or purchased by, United States 
voluntary nonprofit relief agencies registered with and recommended by the Ad
visory Committee on Voluntary Foreign Aid or of relief packages consigned to 
individuals residing in such countries: Provided further. T hat under the rules and 
regulations to  be prescribed, the Secretary of the Army shall fix and pay a uni
form rate  per pound for the ocean transportation of all relief packa>res of food or 
other general classification of commodities shipped to  Japan, Korea, or the 
Ryukyus regardless of methods of shipment and higher rates charged by par
ticular agencies of transportation, bu t this proviso shall not apply to  shipments 
made by individuals to individuals: And provided further. T hat the Join t Com
m ittee on Foreign Economic Cooperation established pursuant to  provisions of 
section 124 (a) of the Economic Cooperation Act of 1948 shall have the same 
duties, powers, and responsibilities with respect to  programs carried out by appro
priations for Government and Relief in Occupied Areas as it has with respect to  
programs under the Economic Cooperation Act of 1948.

Agreement on aid between United States of America and Republic 
of Korea, December 81, 1948

PREAMBLE

The Government of the Republic of Korea having requested the Government 
of the United States of America for financial, material, and technical assistance 
to  avert economic crisis, promote national recovery, and insure domestic tran
quillity in the Republic of Korea, and

The C o n fess  of the United States of America, in the  Act approved June 28,
1948 (Public Law 793, 80th Cong.), having authorized the President of the 
United States of America to  furnish assistance to the people of the Republic of 
Korea and:

The Government of the United States of America and the Government of the 
Republic of Korea, believing th a t the furnishing of such assistance, on terms 
consonant with the independence and security of the Government of the Republic 
of Korea, will help to  achieve the basic objectives of the Charter of the United 
Nations and the United Nations General Assembly Resolution of November 14, 
1947, and will further strengthen the ties of friendship between the American and 
Korean peoples:
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The undersigned, being duly authorized by the ir respective Governments for 

th a t purpose, have agreed as follows:

ARTICLE I

The Government of the United States of America will furnish the  Government 
of the Republic of Korea such assistance as the President of the United States 
of America may authorize to  be provided in accordance with the  Act of Con
gress approved June 28, 1948 (Public Law 793, 80th Congress), and any Acts 
am endatory or supplementary thereto.

ARTICLE II

The Government o f the Republic of Korea in addition to making the most 
advantageous use of all available Korean resources, will make similarly effective 
use of the aid furnished to the Government of the Republic of Korea by the 
Government of the United States of America. In  order further to strengthen 
and stabilize the economy of Korea as soon as possible, the Government of the 
Republic of Korea hereby undertakes to  effectuate, among others, the following 
measures:

(a) The balancing of the budget through the exercise of economy in govern
mental expenditures and the increase of governmental revenues by all practicable means.

(b) The maintenance of such controls over the issuance of currency and the 
use of private and governmental credit as are essential to  the  attainm ent of 
economic stability.

(c) The regulation of all foreign exchange transactions and the establishment 
of foreign trade controls, including an export and import licensing system, in order 
to  insure tha t all foreign exchange resources make a maximum contribution to the 
welfare of the Korean people and recovery of the Korean economy.

(d) The establishment of a rate of exchange for the Korean currency as soon as 
economic conditions in  Korea w arrant such action.

(e) The exertion of all possible efforts to  attain  maximum production, collec
tion, and equitable distribution of locally produced supplies, including the contin
uance of a program of collection and distribution of indigenously produced cereal 
grains designed to

(1) Assure a minimum adequate staple ration a t controlled prices for all 
non-self-suppliers, and where necessary to distribute to  indigent and needy 
persons their fair share of available food supplies; and

(2) Obtain foreign exchange.
(f) The facilitation of private foreign investm ent in Korea together with the 

adm ittance of private foreign traders to transact business in Korea subject to such 
restrictions as are prescribed in the Constitution and the Laws of the Government 
of the Republic of Korea.

(g) The development of Korean export industries as rapidly as practicable.
(h) The management or disposition of Government-owned productive facilities 

and properties in such a manner as will insure, in the general welfare, the further
ance of maximum production.

ARTICLE II I

1. The Government of the United States of America will appoint an  official 
(hereinafter referred to  as the United States Aid Representative) to discharge 
the responsibilities in Korea of the Government of the United States of America 
under the terms of this Agreement. Within the terms of this Agreement, the 
United States Aid Representative and his staff will assist the Government of the 
Republic of Korea to  make th e  most effective use of Korea’s own resources and of 
aid furnished to the Government of the Republic of Korea by the Government 
of the United States of America, thereby to  advance reconstruction and promote 
economic recovery in Korea as soon as possible.

2. The Government of the Republic of Korea agrees to extend diplomatic 
privileges and immunities to the United States Aid Representative and members 
of his mission.

3. The Government of the Republic of Korea will furnish all practicable assist
ance to the United States Aid Representative in order to enable him to discharge 
his responsibihties. The Government of the Republic of Korea will perm it the 
free movement of employees of the Government of the United States of America 
engaged in carrying out the provisions of this Agreement to, in or from Korea; 
faciUtate the employment of Korean nationals and residents; authorize the  acqui-
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sition of facilities and services a t  reasonable prices; and in other ways assist the 
United States Aid Representative in the performance of his necessary duties. 
The Government of the Republic of Korea, in consultation with the United States 
Aid Representative, will effectuate such m utually .acceptable arrangements as are 
necessary for the utilization of the petroleum storage and distribution facilities, and 
other facilities which are required to  carry out the objectives of this Agreement.

4. The Government of the Republic of Korea will perm it the United States 
Aid Representative and his staff to  travel and to  observe freely the utilization 
of assistance furnished to  Korea by the Government of the United States of 
America, and will recognize his right to  make such recommendations in respect 
thereto as he deems necessary for the effective discharge of his responsibilities 
under this Agreement. The Government of the Republic of Korea will maintain 
such accounts and records pertaining to  the Aid Program, and will furnish the 
United States Aid Representative such reports and information as he may request.

5. In  the event the United States Aid Representative ascertains the existence 
of abuses or violations of this Agreement, he will so inform the Government of 
the Republic of Korea. The Government of the Republic of Korea will promptly 
take such action as is necessary to  correct such abuses or violations as are found 
to  exist and inform the United States Aid Representative of action taken. If, 
in the opinion of the United States Aid Representative, appropriate corrective 
action is not taken by the Government of the Republic of Korea, he may take 
such steps as may be appropriate and proper and may recommend to the Govern
ment of the United States of America the term ination of further assistance.

6. The Government of th e  Republic of Korea will establish an operating agency 
to  develop and administer a program relating to  requirements, procurement, 
allocation, distribution, pricing, and accounting for supplies obtained under 
this Agreement. In the development and execution of such a program the oper
ating agency will consult w ith the United States Aid Representative.

ARTICLE IV

1. The Government of the  Republic of Korea will develop an over-all economic 
recovery plan designed to  stabilize the Korean economy. An integral part of 
this economic recovery plan will be an import-export program to be agreed upon 
by the United States Aid Representative and the Government of the Republic 
of Korea. In  consonance with this Agreement upon the import-export program, 
the Government of the Republic of Korea will transm it to the United States 
Aid Representative fully justified im port requirements, together with estimates 
of export availabilities, this information to be transm itted a t such times and in 
such form as m ay be desired by the United States Aid Representative.

2. The Government of the Republic of Korea will insure th a t the periodic 
allocation of foreign exchange by categories of use will be made in consultation 
with and with the concurrence of the United States Aid Representative, and th a t 
expenditures of foreign exchange will be made in accordance with such allocations.

3. Where it is deemed necessary, the Government of the Republic of Korea 
will employ foreign consultants and technicians to  assure the effective utiliza
tion of domestic resources and of equipment and materials brought into Korea 
under the import-export program. The Government of the Republic of Korea 
will in each case inform the United States Aid Representative of its intention to  
employ such individuals.

ARTICLE V

1. The Government of the Republic of Korea will take all appropriate steps 
regarding the distribution within Korea of goods provided by the Government 
of the United States of America pursuant to this Agreement, and of similar goods 
im ported through the use of other funds or produced locally, to  insure a  fair and 
equitable distribution of these supplies a t  reasonable prices consistent with local 
economic conditions within the Republic of Korea, and to  insure th a t all such goods 
are used for the purpose envisaged by this Agreement.

2. The Government of the United States of America shall, from tim e to  time, 
notify the Government of the Republic of Korea of the indicated dollar cost of 
commodities, services, and technical information (including any cost of processing, 
storing, transporting, repairing, or other services incident thereto) made available 
to  Korea on a grant basis pursuant to th is Agreement. The Government of the 
Republic of Korea, upon notification of such indicated dollar costs, shall thereupon 
deposit in a special account in its name a t the Bank of Chosen a commensurate 
am ount in won, computed a t a won-dollar ratio which shall be agreed to a t such 
tim e between the Government of the Republic of Korea and the United States
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Aid Representative. The Government of the Republic of Korea will use any 
balance in the special account to pay the United States Aid Representative such 
funds as he may require from tim e to  tim e to  m eet the won expenses incurred in 
the discharge of his responsibilities within Korea under this Agreement. The 
remaining sums in the  special account m ay be used only for such other purposes 
as m ay be agreed upon from time to  time between the Government of the Republic 
of Korea and the United States Aid Representative.

3. The Government of the Republic of Korea will not permit the reexport of 
goods provided by the Government of the United States of America pursuant to  
this Agreement or the export or reexport of commodities of the same character 
produced locally or otherwise procure, w ithout the concurrence of the United 
States Aid Representative.

4. The Government of th e  Republic of Korea will insure th a t all commodities- 
made available under this Agreement or the containers of such commodities shall, 
to the extent practicable, be marked, stamped, branded, or labeled in a conspicuous 
place as legibly, indelibly, and permanently as the  nature of such commodities or 
containers will permit, in such a manner as to  indicate to the people of Korea 
th a t such commodities have been furnished or made available by the  United 
States of America.

ARTICLE VI

1. The Government of th e  Republic of Korea will undertake to  use its best 
endeavor to  cooperate with other countries in facilitating and stimulating an in
creasing interchange of goods and services with other countries and in reducing 
public and private barriers to  trade with other countries.

2. Pending the en try  into force of a Treaty of Amity and Commerce between 
the Government of the United States of America and the Government of the 
Republic of Korea, the Government of the United States of America shall accord, 
immediately and unconditionally, to  the merchandise trade of the Republic of 
Korea treatm ent no less favorable than th a t accorded to  the merchandise trade 
of any third country. Similarly, treatm ent no less favorable than th a t accorded 
to the merchandise trade of any third country shall be accorded, immediately 
and unconditionally, within the Republic of Korea, to  the merchandise trade of 
the United States of America.

3. Departures from the application of the most-favored-nation treatm ent pro
vided for in paragraph 2 of this Article shall be perm itted to  the extent th a t they 
are in accord with the exceptions recognized under the General Agreement on 
Tariffs and Trade, dated October 30, 1947, concluded a t the Second Session of the 
Preparatory Committee of the United Nations Conference on Trade and Employ
ment, as now or hereafter amended. The provisions of this paragraph shall not 
be construed to  require compliance w ith the procedures specified in the  General 
Agreement with regard to the application of such exceptions.

4. The provisions of paragraphs 2 and 3 of this Article shall apply, w ith respect 
to  the United States of America, to all territory under its sovereignty or authority.

5. The Government of the Republic of Korea shall accord most-favored-nation 
treatm ent to the merchandise trade of any area in the free territory of Trieste, 
Japan or Western Germany in the occupation or control of which the Government 
of the United States participates, for such time and to such extent as such area 
accords most-favored-nation treatm ent to  the merchandise trade of the Republic 
of Korea.

6. The provisions of paragraphs 2 and 3 of this Article shall not derogate from 
such other obligations concerning the m atters contained in this Agreement as may 
a t  any time be in effect between the Government of the United States of America 
and the Government of the Republic of Korea.

7. The Government of the Republic of Korea will take the measures which it 
deems appropriate to  prevent, on the p art of private or public commercial enter
prises, business practices or business arrangements affecting international trade 
which have the effect of interfering w ith the  purposes and policies of th is Agreement.

8. The provisions of this Article and of Article V II shall apply during such 
period as the Government of the United States of America extends aid to  the Gov
ernm ent of the Republic of K orea under the  term s of this Agreement, unless super
seded by a Treaty of Amity and Commerce.

ARTICLE VII

The Government of the Republic of Korea shall, with respect to  commercial, 
industrial, shipping and other business activities, accord to  the nationals of the 
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United States of America treatm ent no less favorable th an  th a t now or hereafter 
accorded by the Republic of Korea to  nationals of any third country. As used 
in this paragraph, the word “nationals” shall be understood to  include natural 
and juridical persons.

ARTICLE V III

The Government of the Republic of Korea will facilitate the transfer to  the 
United States of America, for stockpiling or other purposes, of materials originating 
in the Republic of Korea which are required by the United States of America as 
a  resu lt of deficiencies or potential deficiencies in its own resources, upon such 
reasonable term s of sale, exchange, barter or otherwise, and in such quantities, 
and for such period of time, as m ay be agreed to  between the Governments of the 
United States of America and the Republic of Korea after due regard for the 
reasonable requirements of the Republic of Korea for domestic use and commercial 
export of such materials. The Government of the Republic of Korea will take 
such specific measures within the in tent of this Agreement as m ay be necessary 
to  carry out the provisions of this paragraph, including the promotion of the 
increased production of such materials within the Republic of Korea, and the 
removal of any hindrances to the transfer of such materials to  the United States 
of America. The Government of the Republic of Korea will, when so requested 
by the Government of the United States of America, enter into negotiations for 
detailed arrangements necessary to  carry out the provisions of this paragraph.

ARTICLE IX

1. The Government of the Republic of Korea and the Government of the 
United States of America will cooperate in assuring the peoples of the United 
States of America and of Korea full information concerning the goods and technical 
assistance furnished to  the Government of the Republic of Korea by the Govern
m ent of the United States of America.

2. The Government of the  Republic of Korea will perm it representatives of the 
press and radio of the United States of America to travel and to  observe freely 
and to  report fully regarding the receipt and utilization of American aid.

3. The Government of the Republic of Korea will perm it representatives of the 
Government of the United States of America, including such committees of the 
Congress as may be authorized by their respective houses to  observe, advise, and 
report on the  distribution among the people of commodities made available under 
this Agreement,4. The Government of the Republic of Korea will cooperate with the United 
States Aid Representative in providing full and continuous publicity in Korea on 
the purpose, source, character, scope, amounts and progress of the economic and 
technical aid provided to  the Government of the Republic of Korea by the Govern
m ent of the United States of America under the  provisions of this Aid Agreement.

ARTICLE X

1, Any or all assistance authorized to  be provided pursuant to  th is Agreement
will be term inated—

(a) If requested by the Government of the Republic of Korea.
(b) If the United Nations finds th a t action taken or assistance furnished by the 

United Nations makes the continuance of assistance by the Government of the 
United States of America pursuant to  this Agreement unnecessary or undesirable.

(o) If the President of the United States of America determines th a t the 
Government of the Republic of Korea is not adhering to  the term s of this Agree
m ent; or whenever he finds, by reason of changed conditions, th a t aid provided 
under this Agreement is no longer necessary or desirable; or whenever he finds 
th a t, because of changed conditions, aid under this Agreement is no longer con
sistent w ith the national interests of the United States of America.

ARTICLE X I

This Agreement shall become effective with the  formal notification to  the 
Government of the United States of America th a t the Korean National Assembly 
has consented to this Agreement. I t  shall remain in force until three (3) months 
after the day on which either Government shall have given to  the other notice of 
intention to  term inate.
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This Agreement may be amended a t any time by agreement between the two 

Governments.
ARTICLE X II

This Agreement shall be rw s te re d  with the United Nations.
Done in duplicate, in the English and Korean languages a t  Seoul, Korea, this 

10th day of December 1948. The English and Korean texts shall have equal 
force, b u t in the case of divergence, the English tex t shall prevail.

For the Government of the United States of America:
J o h n  J .  M u c c ioFor the Government of the Republic of Korea:
L e e  B u m  Suk 
K im  Do Y u n

3. Transfer of Korean aid  -program to the E C  A  
Executive Order 102006-A of January 5, 1949. (This document is 

classified and is therefore not reproduced here.) 
4- Statement on the record of assistance 

Committee on Foreign Affairs, House Report No. 1571 (81st Cong.) 
(excerpt):

The first-year segment of a  3-year program of economic assistance, as contem
plated in  H. R. 5330, was never carried out. Instead, the Congress legislated the 
program, if it might be called a program in view of the circumstances, a piece a t 
a  time. The Korean aid program was snarled in  p art by the lack of sta tu tory  
authorization and in part by the general impasse regarding appropriations.

First, on June 30, 1949, there was enacted Public Law 154. This enabled the  
Korean program to be carried along on the  basis of operations in the fiscal year
1949. Then, on August 1, 1949, Public Law 196 was enacted. I t  continued the 
above form ula for an additional 15 days. Under these two provisions, the sum of 
$17,500,000 was made available for the South Korean program. No further 
appropriations were made for the  Korea program for almost 2 months—until 
October 10, 1949. Then Public Law 343 was enacted, making $30,000,000 avail
able for the period July 1, to  October 15, 1949. This provided th a t the funds 
appropriated by Public Law 154 and Public Law 196 should be charged to  this 
appropriation. Finally, on October 28, 1949, another $30,000,000 was appro
priated by Public Law 430 for use during the period October 15, 1949, to  Feb
ruary 15, 1950.

The program  for South K orea has received a  to ta l of $60,000,000 for months, 
rather than  the contemplated $93,750,000 which would have been the share if the 
original program had been p u t into effect. Moreover, the money was made 
available in small and irregular portions. This added to  the difficulties of the 
capital-installation program. Actually the program received $17,500,000 for 
6 weeks; then nothing for 6 weeks; then $12,500,000 for 6 weeks; then nothing for 
10 weeks; then $30,000,000 for the 10 fallow weeks and for the next 9 weeks.
5. Appropriation acts making funds available fo r economic assistance 

Public Law 154, Eighty-first Congress:
JO IN T  R E S O L U T IO N  M aking tem porary appropriations for the  fiscal year 1950, and  for other purposes

Resolved by the Senate and House of Representatives of the United States of America 
in  Congress assembled, T hat (a) there are hereby appropriated, out of any money 
in  the Treasury not otherwise appropriated, and out of applicable corporate or 
other revenues, receipts, and funds, such am ounts as may be necessary to  permit 
departm ents, agencies, corporations, or other organizational units in  any branch 
of the Government for which appropriations, funds, or other authority  (including 
limitjitions, restrictions, or permissive provisions) would be made available for 
use or application in the fiscal year 1950 by any appropriation Act (such Act not 
being law on July 1, 1949), to  carry out their projects or activities until the ap
proval of the applicable appropriation Act, to  the extent and in th e  m anner which 
would be provided for in appropriations, funds, or other authority granted by such 
Act: Provided, T hat in any case iWiere the am ount to be made available or the 
authority to be granted under any such Act as passed by the House of Repre
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sentatives is different from  the am ount to  be made available or the authority  to  
be granted under such Act as passed by the Senate, the pertinent project or ac
tiv ity  shall be carried out under whichever am ount is lesser or whichever authority 
is more restrictive; Provided further, T hat in any case where an item is included in 
an appropriation Act which has been passed by only one House, or where an item 
is included in only one version of an Act passed by both Houses, for a project or 
activity  for which funds were provided by Congress for the fiscal year 1949, such 
project or activity shall be carried on under the appropriation, funds, or authority 
granted by the one House, but in no event a t a  rate higher than th a t provided for 
the fiscal year 1949.

(b) There are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other revenues, re
ceipts, and funds, such am ounts as m ay be necessary to permit departments, 
agencies, corporations, or other organizational units in any branch of the Govern
m ent to  carry out projects or activities for which funds were provided by Congress 
for the fiscal year 1949, and for which a Budget estimate for the fiscal year 1950 
was transm itted to the Congress prior to July 1, 1949, bu t for which no provision 
is contained in any bill pending in Congress on July 1, 1949, a t the rate provided 
for under any corresponding appropriation for the fiscal year 1949 or the Budget 
estimate for 1950, whichever is smaller; except th a t in the case of activities (other 
than  those of the Treasury Department) transferred to the General Services 
Administration by H. R. 4754 (Eighty-first Congress) when enacted into law, 
there are hereby appropriated such am ounts as may be necessary to  carry out 
such activities to the extent and in the manner which would be provided for in 
Budget estimates transm itted to the Congress for the fiscal year 1950.

(c) Appropriations and funds made available, and authority  granted, pursuant 
to  th is joint resolution shall be determined under the term s hereof by reference 
to  the status of the pertinent appropriation Acts and Budget estimates on July I,
1949, and shall continue to  be available in the am ount and in the manner so 
determined until (1) enactm ent into law of the  applicable appropriation Act, 
or (2) the date both Houses shall have acted and failed to  make an appropriation, 
or (3) July 31, 1949, whichever first occurs.

(d) Expenditures from appropriations or funds made available pursuant to  
this joint resolution shall be charged to  any applicable appropriation or fund 
when the bill in which it  is contained is enacted into law.

Approved June 30, 1949.
Public Law 196, Eighty-first Congress:

J O IN T  K E S O L U T IO N  A m ending an  A ct m aking tem porary appropriations tor the  fiscal year 1960,
and  for other purposes

Resolved by the Senate and House of Representatives of the United States of 
America in  Congress assembled, T hat Public Law 154 (Eighty-first Congress), 
making tem porary appropriations for the  liscal year 1950, and for other purposes, 
is hereby amended by striking out, in section (c) thereof, “July 31, 1949” and 
inserting in lieu thereof “August 15, 1949” .

Approved August 1, 1949.
Public Law 343, Eighty-first Congress, the Third Deficiency 

Appropriation Act, 1949 (excerpt):
A N  A C T  M aking appropriations to  supply deficiencies in certain appropriations for the  fiscal year ending 

June 30, 1949, and  for o ther purposes

Be it enacted by the Senate and House of Representatives of the United States of 
America in  Congress assembled, T hat the following sums are appropriated out of 
any money in the Treasury not otherwise appropriated, to supply supplemental 
appropriations for the fiscal year ending June 30, 1949, and for^other purposes, 
namely:i  * * * * *  m

FUNDS A PPRO PRIA TED  TO T H E  PR E SID E N T

A s s i s t a n c e  t o  t h e  R e p u b l i c  o p  K o r e a

For expenses necessary to  continue assistance to  the  Republic of Korea during 
the period July 1 to  October 15, 1949, a t  the same rate  and under the same terms 
and conditions as in the fiscal year 1949, pending the  enactm ent of legislation
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outlining the term s and conditions under which further assistance is to  be ren
dered, $30,000,000, of which not to  exceed $375,000 shall be available for admin
istrative expenses; Provided, T hat all obligations incurred during th e  period 
between August 15, 1949, and the date of enactm ent of this Act in anticipation 
of such appropriation and authority  are hereby ratified and confirmed if in  accord
ance w ith the term s thereof: Provided further. T hat the funds appropriated 
pursuant to  the joint resolution of June 30, 1949 (Public Law 154), as amended by 
the joint resolution of August 1, 1949 (Public Law 196), for assistance to  the 
Republic of Korea, shall be charged to this appropriation.

* * * * * * *
S e c . 302. This Act may be cited as the “ Third Deficiency Appropriation Act,

1949.”
Approved October 10, 1949.

Public Law 430, Eighty-first Congress, the Second Supplemental 
Appropriation Act, 1950 (excerpts):
A N  A C T  M aking supplem ental appropriations for the  fiscal year ending June 30,1950, an d  for o ther purposes

Be it enacted by the Senate and House of Representatives of the United States of 
America in  Congress assembled. T hat the following sums are appropriated out of 
any money in the Treasury not otherwise appropriated, to  supply supplemental 
appropriations for the fiscal year ending June 30, 1950, and for other purposes, 
namely:

* * * * * ♦ •
ASSISTANCE TO THE KEPUBLIO OF KOREA

For expenses necessary to continue assistance to  the Republic of Korea during 
the period October 15, 1949, to  February 15, 1950, a t the same rate and under 
the same term s and conditions as in  the  fiscal year 1949, pending the enactm ent 
of legislation outlining the term s and conditions under which further assistance 
is to  be rendered, $30,000,000; Provided, T hat all obligations incurred during th e  
period between October 15, 1949, and the date of enactment of this Act in anticipa
tion of such appropriation and authority  are hereby ratified and confirmed if in 
accordance with the terms thereof: Providid further, T hat this appropriation shall 
be consohdated and merged with the appropriation for economic assistance to the 
Republic of Korea made by Public Law 343, approved October 10, 1949, and such 
consolidated appropriation m ay be used during the period October 15, 1949, to  
February 15, 1950: Provided further. T hat not to  exceed $675,000 of such consoli
dated appropriation shall be available for administrative expenses during such 
period.

* * * * * * *
Sec. 403. This Act m ay be cited as the “Second Supplemental Appropriation 

Act, 1950.”
Approved October 28, 1949.

Public Law 583, Eighty-first Congress, the Deficiency Appropria
tion Act of 1950 (excerpts):

A N  A C T  M aking appropriations to supply deficiencies in certain appropriations for the  fiscal year ending 
June  30,1950, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States of 
America in  Congress assembled. T hat the following sums are appropriated, out of 
any money in the Treasury' not otherwise appropriated, to  supply supplemental 
appropriations for the fiscal year ending June 30, 1950, and for other purposes, 
namely:

C h a p t e r  X I 

F u n d s  A p p r o p r i a t e d  t o  t h e  P r e s i d e n t

ASSISTANCE TO THE REPUBLIC OF KOREA

For expenses necessary to  provide assistance to  the Republic of Korea pursuant 
to the F ar Eastern Economic Assistance Act of 1950 (Public Law 447, approved 
February 14, 1950), including expenses of attendance a t meetings concerned w ith
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the purposes of this appropriation; paym ent of to rt claims pursuant to  law (28 
U. S. C. 2672); health service programs as authorized by law (5 U. S. C. 150); 
transportation of privately owned automobiles; hire of passenger motor vehicles 
and aircraft; exchange of funds without regard to section 3651 of the Revised 
Statutes; and loss by exchange; $50,000,000: Provided, That the appropriation 
established under this head in the Second Supplemental Appropriation Act, 1950, 
shall be consolidated and merged with this appropriation and such consolidated 
appropriation shall be available through June 30, 1950: Provided further, That not 
to exceed $1,500,000 of such consolidated appropriation shall be available for 
adm inistrative expenses during the fiscal year 1950.

* * * * * * *
S e c  1202. * * * This Act may be cited as the “ Deficiency Appropriation 

Act, 1950.”
Approved June 29, 1950.

6. Authorizing legislation Jor economic assistance to Korea
H. R. 5330, a bill to promote world peace and the general welfare, 

national interest, and foreign policy of the United States by providing 
aid to the Republic of Korea. 

Committee on Foreign Affairs, Legislative Calendar (excerpt);
June 8, 1949.—Considered in open session before introduction.
June 9, 1949.—Considered in executive session before introduction.
June 14, 1949.— Considered in open session before introduction.
June 15, 1949.—Open session meeting, in part, before introduction.
June 16, 1949.— Considered in executive session before introduction.
June 17, 1949.— Considered in executive session before introduction.
June 20, 1949.— Considered in executive session before introduction.
June 21, 1949.— Considered in executive session before introduction.
June 22, 1949.— Considered in excecutive session before introduction.
June 23, 1949.— Considered in executive session before introduction.
June 24, 1949.—Bill introduced and considered in executive session.
June 28, 1949.— Considered in executive session.
June 29, 1949.— Considered in executive session.
June 30, 1949.— Considered in executive session and ordered reported.
Ju ly  1, 1949.—Reported. House Report No. 962.
July 27, 1949.— Meeting of Rules Committee on request for rule.
August 15, 1949.— Considered by Rules Committee in executive session.
September 27, 1949.— Considered by Rules Committee in executive session. 

Rule granted. H. Res. 368, House Report No. 1344.
January 19, 1950.— Rule adopted in House. Considered under rule and re

jected by vote of 192 to  191. (For further action see S. 2319.)
S. 2319 (Public Law 447, 81st Cong.), a bUl to promote world peace 

and the general welfare, national interest, and foreign policy of the 
United States by providing aid to the Republic of Korea. 

Committee on Foreign Affairs, Legislative Calendar (excerpt):
Ju ly  22, 1949.— Reported in Senate. Senate Report No. 748.
October 12, 1949.—Passed Senate.
January 20, 1950.— Referred to Foreign Affairs Committee.
January 30, 1950.—Open session meeting—in part.
January 31, 1950.— Considered in executive session and ordered favorably 

reported. . , ,
February 1, 1950.— Reported. House Report No. 1571. Meeting of Rules 

Committee on request for rule. Rule granted. H . Res. 458, House Report 
1573.

February 7, 1950.— General debate on floor.
February 9, 1950.— Read for amendment in House, committee amendments 

adopted and passed.
February 10, 1950.—Senate concurs in House amendments.
February 14, 1950.—Approved. Public Law 447.
Public Law 447, Eighty-first Congress, the Far Eastern Economic 

Assistance Act of 1950;

-N
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A N  A C T T o  provide economic assistance to certain areas of the F a r East

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, T hat this Act be cited as the “F ar Eastern Eco
nomic Assistance Act of 1950” .

S e c . 2. To enable the President until June 30, 1950, to obligate funds heretofore 
appropriated for assistance in certain areas of China, section 12 of Public Law 47, 
Eighty-first Congress, is amended by striking out “February 15, 1950” and insert
ing in lieu thereof “June 30, 1950” .

S e c . 3. (a) The Administrator for Economic Cooperation is hereby authorized 
to furnish assistance to  the Republic of Korea in conformity with—■

(1) the provisions of the Economic Cooperation Act of 1948, as amended, 
wherever such provisions are applicable and not inconsistent with the intent 
and purposes of this section 3; and

(2) the agreement on aid between the United States of America and the 
Republic of Korea signed December 10, 1948, or any supplementary or 
succeeding agreement which shall not substantially alter the basic obligations 
of either party.

(b) Notwit istanding the provisions of any other law, the Administrator shall 
immediately term inate aid under this section in the event of the formation in the 
Republic of Korea of a coalition government which includes one or more members 
of the Communist P arty  or of the party  now in control of the government of 
northern Korea.

(c) Notwithstanding the provisions of any other law, the Administrator is 
authorized to make available to the Republic of Korea merchant vessels of ton
nage not in excess of two thousand five hundred gross-tons each, in a number not 
to exceed ten a t any one time, with a stipulation th a t such vessels shall be oper
ated only in east Asian waters and must be returned forthwith upon demand of the 
Administrator and in any event not later than June 30, 1951. Any agency of the 
United States Government owning or operating any such vessel is authorized to 
make such vessel available to  the Administrator for the purposes of this section 
upon his application, notwithstanding the provisions of any other law and without 
reimbursement by the Administrator, and title to  any such vessel so supplied shall 
remain in the United States Government.

(d) In  order to carry out the provisions of this section 3, there is hereby author
ized to  be appropriated to the President, in addition to  sums already appropriated 
not to  exceed $60,000,000 for the fiscal year ending June 30, 1950.

(e) Notwithstanding the provisions of any other law, until such tim e as an 
appropriation shall be made pursuant to subsection (d) of this section, the Recon
struction Finance Corporation is authorized and directed to make advances not 
to  exceed in the aggregate $30,000,000 to  carry out the provisions of th is section, 
in such manner, a t such times, and in such amounts as the Administrator shall 
request, and no interest shall be charged on advances made by the Treasury to  the 
Reconstruction Finance Corporation for this purpose. The Reconstruction 
Finance Corporation shall be repaid without interest for advances made by it 
hereunder, from funds made available for the purposes of this section 3.

S e c . 4. The authorization for appropriations in this Act is limited to  the period 
ending June 30, 1950, in order th a t any subsequent authorizations m ay be sepa
rately passed on, and is not to  be construed as an express or implied commitment 
to  provide further authorizations or appropriations.

Approved February 14, 1950.
Public Law 535, Eighty-first Congress, 

Assistance Act of 1950 (excerpt):
the Foreign Economic

FAB EASTERN ECONOMIC ASSISTANCE ACT OF 1950

S e c . 107. (a) Section 3 (c) of the Far Eastern Economic Assistance Act of 1950 
is amended by striking out “June 30, 1951” and inserting in lieu thereof “June 30, 
1952” .

(b) Section 3 (d) of such Act is amended by striking out the period a t the end 
and inserting in lieu thereof a comma and the following: “and $100,000,000 for 
the fiscal year ending June 30, 1951.”

(c) Section 4 of such Act is amended by striking out “June 30, 1950” and insert
ing in lieu thereof “June 30, 1951” .
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B. ANALYSIS OF ECONOMIC AID TO KOREA

Committee on Foreign Affairs, Staff Meniorandum of June 27, 1950:
(а) The following table shows in round figures a summary of economic aid made 
available or authorized as of this date:

GARIOA funds administered by Army ' ---------------------------------- $212, 000, 000
Fiscal year 1946------------------------------------------  $6, 000, 000
Fiscal year 1947____________________________ 93, 000, 000
Fiscal year 1948____________________________ 113, 000, 000

212, 000, 000
GARIOA funds administered by EGA *------------------------------------  144, 000, 000

Fiscal year 1949____________________________$144, 000, 000
(o) Supplies in pipeline pro

c u re d  b y  A rm y , 
transferred to  E G A .. $114, 000, 000

(b) Gash turned over to
EGA.................. ..........  30,000,000

144, 000, 000

Total GARIOA funds____________________________  356, 000, 000

Funds administered by EGA * under
other acts_________________________________________________  110, 000, 000

Fiscal year 1950.__________________________ $110, 000, 000 *

Total funds appropriated, spent, available and being spent- 466, 000, 000
Funds authorized but not yet appropriated ®-----------------------------  100, 000, 000

Fiscal year 1951 authorization_______________$100, 000, 000

Grand to ta l—............................. - .............. .......... ...........................  566, 000, 000
(б) Of the $90,000,000 made available as of June 26 for fiscal year 1950 before 

the additional funds from the deficiency bill become available, the following is 
a roughly estimated breakdown:
Not contracted for____________________________________ _____—  $15,000,000
Contracted for______________________________ __________________  75, 000, 000

Of this amount:
(а) Arrived in Korea__________________$40-45, 000, 000
(б) In  pipeline_______________________  30-35, 000, 000

The $20,000,000 to  be made available by the deficiency bill would normally 
have been obligated in accordance with fiscal 1950 program plans. In  view of the 
crisis, however, EGA has already made plans—over the weekend—to use these 
funds on a flexible basis adapted to  the exigencies of the situation. As for the 
$15,000,000, still available from the original $90,000,000 of fiscal 1950 funds, 
EGA is now deciding whether to “deobligate” it and use it  with the newly avail
able $20,000,000 for emergency purposes.

(c) The fiscal year 1950 funds may therefore be recapitulated as follows:
Total made available_________________________________________  $110, 000, 000

Appropriated_______________________________ $60, 000, 000
Advanced by RFG (repaid from additional

funds made available in June 1950)-------------  30, 000, 000
Additional appropriation_____________________ 20, 000, 000

110,000, 000
> T he emphasis of this program during the 3 years was relief and  rehabilitation, chiefly food, supplies, 

etc., for the  civil population.
» Executive order, EGA assumed responsibility for Korean a id operations on Jan . 1, 1949.
• The chief emphasis of the  fiscal 1950 program is capital investm ent, development, etc.
< This is a  net am ount. $60,000,000 was appropriated and $30,000,000 was made available b y  an  au thor

ized advance of $30,000,000 from the  R F C , ipaking a to tal of $90,000,000. A n additional am ount of $60,000,000 
is contained in the  Deficiency Act of 1950, Public Law 683, June 29,1950. Of the sum made available in the 
deficiency act, i30,000,000 will be usied to repay the E F C  advance, leaving a net of $20,000,000 for further op
erations, and a total of $110,000,000 for fiscal 1960. , . „  „

• T he  $100,000,000 authorized has been requested. T he Senate Appropriations C om m ittee has recom
m ended $90,000,000 as an am endm ent to H . B . 7788, the  “om nibus”  appropriation bill now before the  Senate.
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Obligations:

Obligated from the first $90,000,000 made avail
able--------------------------------------------------------- $75, 000, 000 $75, 000, 000

As yet unobligated:
Balance of the first $90,000,000___________  15, 000, 000
Net new funds made available since June

27, 1950______________________________ 20, 000, 000 35, 000, 000
Goods in pipeline________________  $30-35, 000, 000
Goods arrived in K orea__________  40-45, 000, 000

(d) The fiscal year 1950 funds amounting to  $110,000,000 (net) were granted 
by the following laws:
1. Third Deficiency Appropriation Act (Public Law 343, 81st Cong.)

(funds appropriated for period July 1 to Oct. 15, 1949; $17,500,-
000 appropriated by Public Law 154 and Public Law 196 to  be 
charged against th is)_____________________________________  $30, 000, 000

2. Second Supplemental Appropriation Act (Public Law 430, 81st
Gong.; funds for Oct. 15 to Feb. 15, 1950)__________________ 30, 000, 000

3. Deficiency Appropriation Act of 1950 (Public Law 583, 81st
Cong.) (under authority of F ar Eastern Economic Assistance
Act of 1950, Public Law 447, 81st Cong.)__________________  50, 000, 000

Total_______________________________________________ 1 110, 000, 000
* In addition to funds appropriated under T hird  Deficiency and Second Supplemental Acts, EGA 

borrowed $30,000,000 from R FC . Of the $50,000,000 last made available, the R FC  loan will be repaid, leaving 
a net of $20,000,000 and a total of $110,000,000.

C. MILITARY ASSISTANCE TO KOREa ‘

1. The policies governing military assistance
Military assistance to Korea may be divided into two parts: (a) 

that furnished during fiscal year 1950 by the transfer of equipment 
upon withdrawal of the United States occupation forces, and (6) that 
furnished under the Mutual Defense Assistance Act of 1949. All of 
the assistance, however, was predicated upon definite policies. The 
Korean military force was to be an internal security force. Its equip
ment was to be such as would permit the development of a well- 
trained force that could preserve internal security, prevent border 
raids and incursions north of the thirty-eighth parallel, and, as a by
product, deter armed attack or other aggression by the North Korean 
forces.
S. Assistance during fiscal year 1950 not under the M utual Dejense 

Assistance Act of 1949 
When it was decided to withdraw the United States forces it was 

realized the Koreans would need security forces, and the Government 
was given 40,000 Japanese rifles together with available stocks of 
ammimition for use by the security forces.

When the United States occupation forces were withdrawn from 
the Eepublic of Korea in July of 1949, they left behind them military 
and naval equipment which was transferred to the southern Korean 
security forces under the Surplus Property Act through the Office 
of Foreign Liquidation. This equipment had originally cost the 
United States approximately $56,000,000 and had a 1949 replacement 
value of about $110,000,000. The Ground Force equipment was pri
marily divisional in character, and was sufficient for the proper equip
ment of a security force of 50,000 men, in accordance with the poficies 
stated above.

< Pars. 1, 2, and 3 are based on information supplied by  D epartm ent of Defense and D epartm ent of 
Defense Press Branch Fact Sheet No. 136-605 of Ju ly  6,1960.
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This equipment turned over to the Korean Government forces 
included more than 100,000 small arms (including rifles, pistols, and 
machine guns) and approximately 50,000,000 rounds of ammunition; 
more than 2,000 rocket launchers, 2.36” (bazookas) and over 40,000 
rounds of bazooka am.munition; more than 4,900 vehicles of all types; 
and a large number of 37-millimeter and 57-millimeter antitank guns, 
105-millimeter hoi\itzers, 60- and 80-millimeter mortars, together 
with over 700,000 rounds of amm.unition for these weapons.

In addition to the Ground Force equipment, 79 vessels mainly of 
United States Navy t̂ p̂es, including Yard Mine Sweepers (YMS), 
Landing Craft Medium (LCM), Landing Craft Infantry (LCI), and 
picket boats, together with about $150,000 worth of spare parts, were 
transferred at the same time.

Subsequent to the withdrawal of United States forces and to sup
plement individual and organizational equipment provided the Ko
reans through the Office of Foreign Liquidation Commission at the 
time of withdrawal, individual organizational equipment for 15,000 
troops was transferred from United States stocks in Japan to the 
South Koreans by the United States during the first quarter of fiscal 
1950. The estimated original cost of this military equipment was 
slightly under $1,000,000, and the estimated replacement cost $1,- 
500,000.
3. Assistance rendered under Public Law 329

The fiscal year 1950 program for military assistance to Korea was 
included within the $27,640,000 appropriated in October 1949 (Public 
Law 430, 81st Cong.) under Title III of the Mutual Defense Assistance 
Act of 1949 (Public Law 329) for Iran, Korea, and the Philippines. 
The program for Korea was based on the policy of the administration 
to provide equipment for the existing Korean forces to enable them—

(a) To preserve internal security;
{b) To prevent border raids and incursions from north of the 

thirty-eighth parallel; and, as a byproduct;
(c) To deter armed attack or other aggression by the forces 

from North Korea.
Much of the equipment was to maintain and supplement the equip

ment turned over by the Army when the occupation forces left in 
July 1949.

The military-aid policy under MDAP did not provide for a Korean 
air force. However, an air detachment of liaison planes was author
ized, these having been included in the equipment transferred when 
the occupation forces withdrew.

The amount of MDAP aid allotted to the Republic of Korea has 
not been publicly disclosed. No deliveries of any consequence have 
been made as yet, although substantial deliveries are scheduled for 
the first quarter of fiscal year 1951 and at an increasing rate thereafter. 
The reasons for the lack of deliveries are these:

(а) In light of the priority assigned to Korea by the Joint Chiefs 
of Staff, and the policy on which Korean aid was based, the major 
portion of equipment scheduled in the fiscal-year-1950 program 
was unavailable from excess or war-reserve stocks and had to 
come from commercial sources under new procurement contracts.

(б) Such equipment as was scheduled to come from Department 
of Defense stocks had to be reactivated.
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(c) Considerable time was necessarily taken up in getting the 
program started initially. Appropriations were not made available 
until October 28, 1949; the bilateral agreement with Korea was 
not signed until January 26, 1950; the program was not approved 
until March 29, 1950, because of necessary delay to await results 
of an MDAP survey team’s discussions with Korean military 
authorities.

As a result of the armed invasion from North Korea, equipment and 
ammunition immediately needed to enable the Republic of Korea to 
defend itself in active warfare are now being rushed from stocks of the 
United States Far Eastern Command in Japan. These will necessarily 
have to be replenished from stocks in the zone of the interior.

In addition to grant aid as indicated above, equipment in the 
approximate amount of $253,000 has been transferred to the Republic 
of Korea under the reimbursable aid provisions of Public Law 329, 
section 408 (e), at no cost to the United States. This equipment 
comprised naval guns and ammunition and aircraft armament.
4- Legislation providing military assistance

Public Law 329, Eighty-first Congress, the Mutual Defense Assist
ance Act of 1949 (excerpts):

T IT L E  III
OTHER ASSISTANCE

Sec. 301. The President, whenever the furnishing of such assistance will 
further the purposes and policies of this Act, is authorized to furnish military 
assistance as provided in this Act to Iran, the Republic of Korea, and the Republic 
of the Philippines.

Sec. 302. There are hereby authorized to be appropriated to the President for 
the period through June 30, 1950, out of any moneys in the Treasury not otherwise 
appropriated, for carrying out the provisions and accomplishing the purposes of 
section 301, not to exceed $27,640,000.

* 1 1 1  Id * * « *
Sec. 408. * ♦ *

(c) Whenever he determines th a t such action is essential for the effective 
carrying out of the purposes of this Act, the President may from tim e to time 
utilize not to exceed in the aggregate 5 per centum of the amounts made available 
for the purposes of any title of this Act for the purposes of any other title. When
ever the President makes any such determination, he shall forthwith notify the 
Committee on Foreign Relations of the Senate, the Committees on Armed Services 
of the Senate and of the House of Representatives, and the Committee on Foreign 
Affairs of the House of Representatives.

* * * * * * *
(e) The President may, from tim e to time, in the interest of achieving stand

ardization of military equipment and in order to  provide procurement assistance 
w ithout cost to  the United States transfer, or enter into contracts for the procure
ment for transfer of, equipment, materials or services to  nations designated in 
title I, II, or I I I  of this Act, or to a nation which has joined with the United States 
in a collective defense and regional arrangement: Provided, That, prior to any 
such transfer or the execution of any such contracts, any such nation shall have 
made available to the United States the full cost, actual or estimated, of such 
equipment, materials, or services, and shall have agreed to  make available forth
with upon request any additional sums th a t may become due under such contracts.

Public Law 430, Eighty-first Congress, the Second Supplemental 
Appropriation Act, 1950 (excerpt):
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F u n d s  A p p r o p r i a t e d  t o  th [e  P r e s i d e n t

MUTUAL D EFEN SE ASSISTANCE

For expenses necessary to enable the President to carry out the pro
visions of the Mutual Defense Assistance Act of 1949 for the period 
through June 30, 1950, $814,010,000, of which (a) $500,000,000 shall 
be available, in accordance with section 102, for carrying out the 
provisions of title I, including expenses, as authorized by section 408
(b), of administering the provisions of said Act and the Act of May 
22, 1947 (61 Stat. 103), as amended (in addition to amounts hereto
fore appropriated for such expenses under the latter Act); (b) $211,-
370.000 shall be available in accordance with title II for carrying out 
the provisions of the Act of May 22, 1947, as amended; and (c) $102,-
640.000 shall be available for carrying out the provisions of title III, 
including $27,640,000 as authorized by section 302 and $75,000,000 as 
authorized by section 303. In addition to the foregoing appropriation, 
the President is hereby specifically authorized, in accordance with 
section 103, to enter into contracts for carrying out the provisions of 
title I in amounts not exceeding in the aggregate $500,000,000 during 
the period ending June 30, 1950.
6. M ilitary Assistance Agreement between United States and Republic 

o j Korea, January 26, 1950

PREAMBLE

The Governments of the United States and of the Republic of Korea:
Desiring to foster international peace and security, within the framework 

of the Charter of the United Nations, through measures which will further the 
ability of nations dedicated to the purposes and principles of the Charter to 
develop effective measures for self-defense in support of those purposes and 
principles; and without prejudice to continue exertion of maximum efforts to  
obtain agreements to provide the United Nations with armed forces as pro
vided by its Charter, and to obtain agreement among member nations upon 
universal regulation and reduction of arm am ents under adequate and depend
able guarantee against violation;

Recognizing th a t measures to eliminate insecurity caused by fear of aggres
sion will enhance the progress of economic development;

Considering that, in furtherance of these principles, the Government of 
the United States has enacted the M utual Defense Assistance Act of 1949 
providing for the furnishing of military assistance by the United States of 
America to  the Republic of Korea; and

Desiring to set forth the understandings which govern the furnishing of 
assistance by the Government of the United States under the M utual Defense 
Assistance Act of 1949, and the receipt of such assistance by the Republic of 
Korea;

Have agreed as follows:
ABTICLE I

1. Each Government, consistently with the principle th a t economic recovery 
is essential to  international peace and security and must be given clear priority, 
will make or continue to  make available to the other, and to other Governments, 
such equipment, materials, services, or other military assistance as the Govern
ment furnishing such assistance may authorize and in accordance with such terms 
and conditions as it may agree. The furnishing of any such assistance as may 
be authorized by either party  hereto shall be consistent with the Charter of the 
United Nations. Such assistance as may be made available by the United States 
of America pursuant to this Agreement will be furnished under the provisions, and 
subject to all of the terms, conditions and term ination provisions, of the M utual 
Defense Assistance Act of 1949, and such other applicable United States laws as 
may hereafter come into effect. The two Governments will, from tim e to  time,
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negotiate detailed arrangements necessary to  carry out the provisions of this 
paragraph.

2. The Government of the Republic of Korea undertakes to make effective use 
of assistance received pursuant to paragraph 1 of this Article for the purposes 
for which such assistance was furnished, and th a t Government will not, w ithout 
the prior consent of the Government of the United States, devote assistance so 
furnished to purposes other than those for which it was furnished.

3. The Government of the Republic of Korea undertakes not to transfer to  
any person not an officer or agent of such Government, or to any other nation, 
title to  or possession of any equipment, materials, or services, pursuant to para
graph 1, w ithout the prior consent of the Government of the  United States.

ARTICLE n
In the event th a t Article V III of the Economic Cooperation Agreement between 

the Government of the Republic of Korea and the Government of the  United 
States, signed on December 10, 1948, a t Seoul, Korea, shall cease to  be in force 
prior to  the term ination of this Agreement, the Government of the Republic of 
Sorea will, for so long as this Agreement remains in force, facilitate the production 

and transfer to  the Government of the United States, for such period of time, in 
such quantities, and upon such term s and conditions as may be agreed upon, of 
raw and semiprocessed materials required by the United States of America as a 
result of deficiencies or potential deficiencies in its own resources, and which may 
be available in Korea. Arrangements for such transfers shall give due regard to  
reasonable requirements for domestic use and commercial export of Korea.

ARTICLE II I

1. Each Government will take appropriate measures consistent w ith security 
to  k e ^  the public informed of operations under this Agreement.

2. Each Government will take such security measures as may be agreed between 
the two Governments in order to prevent the disclosure or compromise of classified 
m ilitary articles, services, or information furnished by the other Government 
pursuant to this Agreement.

ARTICLE IV

The two Governments will, upon request of either of them, negotiate appropriate 
arrangements between them  respecting responsibility for patent or similar claims 
based on the use of devices, processes, technological information, or other forms 
of property protected by law in connection with equipment, materials, or services 
furnished pursuant to  this Agreement. In  such negotiations, consideration shall 
be given to  including an undertaking whereby each Government will assume the 
responsibility for all such claims of its nationals and such claims arising in its 
jurisdiction of nationals of any country not a  party  to this Agreement.

ARTICLE V

T he Government of the Republic of Korea will, except as otherwise agreed to, 
grant duty-free treatm ent and exemption from internal taxation upon im portation 
or exportation of products, property, materials, or equipment im ported into its 
territory  in connection with this Agreement.

ARTICLE VI

1. The two Governments will, upon the request of either of them, consult 
regarding any m atter relating to the application of this Agreement or to operations 
Or arrangements carried out pursuant to this Agreement.
»» 2. The Government of the Republic of Korea will accord, to  duly authorized 
United States representatives, facilities freely and fully to  observe the utilization 
of assistance furnished pursuant to this Agreement.

ARTICLE VII

The two Governments recognize their m utual interest, consistent w ith m utual 
security and recovery objectives, in effective controls over the export of war- 
potential materials, equipment, and, insofar as practicable, technical data ; 
and the two Governments will consult with a view to taking measures for the 
accomplishment of these ends.

COPY LBJ LIBRARY



38
f

BACKGROUND INFORMAlJAJN ON KOREA

ARTICLE V III

1. This Agreement shall enter into force upon signature and will continue in 
force until three months after the receipt by either party  of written notice of the 
intention of the other party  to  term inate it. This Agreement shall be submitted 
to  the Korean National Assembly for ratification.

2. This Agreement shall be registered with the Secretary-General of the United 
Nations in compliance with the provisions of Article 102 of the Charter of the 
United Nations.

Done in duplicate, in the English and Korean languages, a t Seoul, Korea, on 
this 26th day of January 1950. The English and Korean texts shall have equal 
force, bu t in case of divergence, the English text shall prevail.
6. Agreement between United States and Republic of Korea, January 

26, 1950, establishing the United States M ilitary Advisory Group

PREAM BLE

In  conformity with the request of the Government of the  Republic of Korea to  
the Government of the United States, the President of the United States has 
authorized the establishment of the United States M ilitary Advisory Group to  
the Republic of Korea (hereinafter referred to  as the Group), under the term s 
and conditions specified below:

ARTICLE I

The purpose of the Group will be to  develop the security forces of the Republic 
of Korea within the lim itations of the Korean economy by advising and assisting 
the Government of the Republic of Korea in the organization, adm inistration and 
training of such forces,dncluding the Army, Coast Guard and the National Civil 
Police Force, and by insuring the effective utilization of any United States mili
ta ry  assistance by those forces. The Group will consist of such number of military 
and civilian personnel of the Government of the United States as may be agreed 
upon by  the two Governments. The number of D epartm ent of Defense person
nel in the Group, however, shall not exceed w ithout the m utual agreement of the 
two Governments, five hundred (500) officers and men. I t  is understood th a t 
the selection of men and officers for the Korean Security Forces will be decide<^ 
by the Government of the Republic of Korea.

ARTICLE II

This Agreement may be term inated a t  any tim e:
(1) By either Government, provided th a t six months’ written notice is given 

to  the other Government;
(2) By recall of the Group when either Government deems such recall to  be in 

its public interest and shall have so notified the other Government without neces
sity of compliance with provision (1) of this Article. However, term ination of 
this Agreement by recall does not relieve the Government of the Republic of 
Korea from its obligations arising under this Agreement during such time, not 
exceeding three months; reasonably necessary to  perm it the Group to  term inate 
its functions and physically depart from Korea.

ARTICLE II I

The functions of the Group shall be to  provide such advice and assistance to  
the Government of the Republic of Korea on military and related m atters as may 
be necessary to  accomplish the purposes set forth in Article I  of this Agreement. 
The Group shall extend advice and assistance to  such components of the Korean 
Security Forces as may be agreed upon by the two Governments.

ARTICLE IV

The Group and its dependents will be considered as a part of the Embassy of 
the United States in the Republic of Korea for the purposes of enjoying the 
privileges and immunities accorded to  the Embassy and its personnel of 
comparable rank.

ARTICLE V

No member of the Group shall assume or cause to  be assumed duties as a result 
of which he will be responsible to  the Government of th e  Republic of Korea.
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ARTICLE VI

All members of the Group shall be on active duty  and shall be ])aid regularly 
authorized pay and allowances by the Government of the United States, plus a 
special allowance to  compensate for increased cost of living. Such compensation 
for this special allowance shall be paid by the Government of the Republic of 
Korea in Korean currency. The special allowance shall be based upon a scale 
agreed upon by the Governments of the United States and the Republic of Korea, 
shall be revised periodically and shall be applicable for the entire period each 
member of the Group resides in Korea on duty w ith the Group.

ARTICLE VII

The Government of the Republic of Korea will grant exemption from customs 
duties on materials, equipment, supplies, and goods imported for the official use 
of the Group or the personal use of the members thereof or their families only. 
Such materials, equipment, supplies, and goods will not be subject to  any Korean 
excise, consumption or other tax, duty, or impost, including export taxes in the 
event of reshipment to the United States from Korea.

ARTICLE V III

(a) The Government of the Republic of Korea shall furnish from time to time 
to one designated representative of the American Embassy in Korea sufficient 
Korean currency to  purchase local supplies (excluding foodstuffs), equipment, and 
services necessary to maintain the Group, its personnel and their families, includ
ing, bu t not restricted to, currency necessary to  repair and maintain living quar
ters for the Group and their families and buildings and office space for the official 
business of the Group and such costs of indigenous services and costs of trans
portation as are provided in Articles V III (b) and  IX  of this Agreement.

(b) The Government of the Republic of Korea will pay in Korean currency 
expenses incurred by members of the Group for travel in the Republic of Korea 
on official business of the Group.

(c) The Government of the Republic of Korea will provide w ithout charge to 
the Group or to the Government of the United States suitable living quarters for 
personnel of the Group and their families and suitable buildings and office space 
for use in the conduct of the official business of the Group. Public utilities and 
fuel necessary to maintain the living quarters, buildings and office space, wiU also 
be furnished without charge to the Government of the United States for the use 
of the Group. All living and office quarters will conform, insofar as possible, to 
the standards prescribed by the United States Military Services for similar quar
ters. I t  sh?ll be understood th a t tne Government of the Republic of Korea will 
not be responsible for the paym ent of the cost of construction of new buildings 
unless the concurrence of the M inister of National Defense of the Republic of 
Korea is obtained prior to  the incurring of such expenses.

ARTICLE IX

Costs of indigenous services required by the Group, including compensation of 
locally employed interpreters, clerks, laborers and other personnel, whose rate  of 
compensation shall be determined from time to  time between a representative of 
the Government of the Republic of Korea and a  representative of the American 
Embassy in Korea, except personal servants, and including costs of transportation 
within Korea of supplies and equipment required by the Group and its members 
will be borne by the Government of the Republic of Korea. Official postal serv
ices, including free franking privileges and tax stamps required by the  Group for 
the accomplishment of its mission will be provided without cost by the Govern
ment of the Republic of Korea.

ARTICLE X

The Government of the Republic of Korea will provide suitable medical atten
tion to  members of the Group and their families in places where United States 
medical personnel and facilities are not available. The Government of the 
Republic of Korea will, upon request, evacuate seriously ill members of the Group 
or their families to  places in Korea where United States medical facilities m ay be 
available.

ARTICLE X I

All communications between the Government of the Republic of Korea and 
the Group relating to  policy will be directed through the U nited States Ambassa
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dor to  Korea. The Group may deal directly with officials of the Government of 
the Republic of Korea on m atters of a purely military nature as may be authorized 
by the Chief of the Group.

ARTICLE X II

Disclosures and exchanges of classified military information to  or between 
the Government of the United States and the Government of the Republic of Korea 
will only be made subject to  the mutual understanding th a t the information will 
be safeguarded in accordance with the requirements of the military security 
classification established thereon by the originating Government, and th a t no re
disclosure by the recipient Government of such information to  a third Government 
or to  unauthorized personnel will be made without specific approval of the origi
nating Government.

ARTICLE X III

This Agreement shall be registered with the Secretariat of the United Nations 
in compliance with the provisions of Article 102 of the Charter of the United 
Nations.

ARTICLE XIV

This Agreement shall enter into force upon signature and shall be considered 
as having become effective as of July 1, 1949; it being understood this Agreement 
will be subm itted for ratification to  the Korean National Assembly.

D . E S T IM A T E  O F  T O T A L  A S S IS T A N C E  T O  K O R E A , IN C L U D IN G  E C O N O M IC  
A S S IS T A N C E  A U T H O R IZ E D  B U T  N O T  Y E T  A P P R O P R IA T E D

Economic assistance made available—
GARIOA funds, fiscal years 1946 through

1949----------------------------------------------------$356,000,000
EGA funds, fiscal year 1950___ ___________  110, 000, 000

IVT-.U ---------- — - . r - . v -------------------------------------------  $466,000,000M ilitary  assistance m ade available ■—
Turned over under Surplus Property Act by
. OFLG--------------------------------------------------2 $66, 000, 000
Additional equipment turned over subse

quent to  withdrawal of United States 
Forces------ ------- -----------------------------------  ̂ i, 000, 000

T otal--------------------------------------------------------------------  6 7 _ 000, 000

Total economic and m ilitary assistance made available. 523, 000, 000 
Economic aid authorized by Public Law 535 (Foreign Economic

Assistance Act of 1950) b u t not yet appropriated___________  100, 000, 000

Grand to ta l--------------------- ----------------------------------------- 623, 000, 000
, ■ Does no t include am ount allocated to  Korea under title  I I I  of Public Law 329. This figure has not been 

disclosed. Also does not include approximately $263,000 of naval guns and am m unition.and aircraft arma- 
Law  329^^ Korea a t no cost to the U nited States under reimbursable aid provisions of Public

*• original acquisition cost: replacement cost a t 1949 figures is estim ated to be $110,000,000. 
«T111S figure IS ongm al acquisition cost; replacement cost a t 1949 figures is estim ated to be $1,500’000.

III. T h e  P r e s e n t  C r i s i s

A . T H E  P R E L IM IN A R Y  P H A S E

1. Previous armed clashes between north Korea and the Republic of 
Korea ^ 

Committee on Foreign Affairs, House Report No. 1571, (81st Cong.) 
(excerpt):

A t the time of the withdrawal of United States forces, some 7 months ago, 
m any pereons predicted the immediate dissolution and defeat of the Republic of 
Korea. For a tim e it appeared th a t these pessimistic predictions would be borne 
ou t. On August 4, 1949, forces from N orth Korea launched a large-scale invasion
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of the Ongjin Peninsula, which ju ts  below the thirty-eighth parallel in the north
west corner of the area of the Republic of Korea. After initial advance and 
heavy fighting this assault was repulsed. On October 14 the offense against the 
South Korean forces in the Ongjin Peninsula was renewed. Following several 
davs of severe fighting, however, the offensive was again turned back.

The situation along the border (as of February 1, 1950) remains essentially 
as reported by the United Nations Commission on Korea in August 1949:

“ There is much miUtary posturing on both sides of the parallel. This holds a 
serious danger of provoking open military conflict. Military conflict in Korea 
would mean the most barbarous civil war. The U. S. S. R. * * * lends 
countenance to  northern leaders in bellicose utterances and in a refusal to  consider 
ways of adjusting existing differences on any plane of relations between north 
and south. In this'connection, note should lae taken of the fact th a t the North 
Korean regime has recently concluded a treaty  w ith the U. S. S. R. I t  is reported 
th a t an agreement for military aid has been concluded between N orth Korea and 
the Chinese Communist forces in M anchuria.”

A dispatch to the New York Times from Seoul, dated January 14, 1950, notes 
th a t the border a t the thirty-eighth parallel still bristles with guns and th a t Com
m unist guerrilla forces are active a t some points below th a t parallel. _ The fact 
remains, however, th a t up to  now the territorial integrity of the Republic of Korea 
below the thirty-eighth parallel has been maintained. This is in no Wise a proph
ecy of w hat might happen in the future.
2. Events leading up to invasion 

Report from the UN Temporary Commission on Korea (New York 
Times, June 29, 1950):

T e x t  o f  R e p o r t  o n  K o r e a

L a k e  S u c c e s s ,  June 28— {Following is the text of a report from the United Nations 
Commission on Korea, dated June S6, on events leading up to the invasion of Southern 
Korea on June 25 {asterisks indicate words garbled in  transmission):)

The commission submits the following summary report on background events 
preceding June 25 outbreak of hostilities:

1. For the past 2 years the North Korean regime has by violently abusive 
propaganda, by threatening gestures along the thirty-eighth parallel, and by en
couraging and supporting subversive activities in the territory of the Republic of 
Korea pursued tactics designed to  weaken and destroy the Government of the 
Republic of Korea established under the auspices of the United Nations Tempo
rary Commission on Korea and recognized by the General Assembly. During the 
same period the United Nations Commission on Korea has been the target for 
repeated propaganda broadcasts which denied its legality, dubbed it  futile, and 
subjected its individual members to abuse.

This campaign has been relentlessly pursued during the past 8 months while the 
economy of the young republic remains shaky and the deliberations of the first 
national assembly have been frequently stormy and critical of the administration. 
There have been distinct signs of improvement in recent months in both economic 
and political stability of the country.

In  early April the Korean Army and police climaxed a winter offensive against 
northern-supported guerrillas operating in South Korea by smashing two guerrilla 
battalions totaling some 600 men soon after their crossing of the parallel. At 
the same time internal security and domestic morale have been strengthened by 
suppression of subversive elements.

2. Although the North Korean regime by its radio, propaganda, and support 
of subversive elements endeavored to prevent the holding of effective general 
elections on May 30, these elections which were observed by the Commission 
were on the whole successfully conducted and in an atomosphere of law and 
order.

ALL PARTIES PARTICIPATED

3. This new assembly succeeded the republic’s first national assembly, which 
was elected in May 1948, under the supervision of UNTCOK [United Nations 
Temporary Commission on Korea]. Unlike the 1948 elections, which middle- 
of-the-road parties boycotted for fear th a t elections in only half Korea would 
make permanent the artificial barrier a t the thirty-eighth parallel, all parties 
except the underground Communist participated in 1950 elections, although the 
two largest parties in the previous assembly, the pro-Government and the
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opposition both suffered heavy losses and the most significant gains were made 
by those moderate elements which had boycottea the 1948 elections.

The new assembly with some 130 independents out of a to tal 210 members 
convened on June 19, 1950, in a hopeful atmosphere conducive to  continued 
progress in the building of an effective representative government in an eco
nomically healthy state. The initial sessions have indicated determination to  
tackle the administration in a critical spirit for its numerous shortcomings.

4. A t the beginning of June the North Korean regime’s Pyongyang radio gave 
the widest publicity to  an article calling for intensification of measures aimed a t 
unifying Korea and on June 3 a communique stated th a t the signing by 5,300,000 
northerners of an appeal for peace and unification meant th a t a renewed struggle 
for national unification was beginning.

5. On June 7 radio Pyongyang began to  broadcast a t repeated intervals a letter 
of appeal from the Democratic F ront for attainm ent of unification of fatherland 
to  all democratic political parties and social organizations in Korea proposing 
elections throughout Korea following the meeting of a  proposed consultative 
council.

6. The tone of the appeal indicated an ostensible change in the north’s previous 
a ttitude in spite of such conditions as the exclusion from the council, as traitors, 
of nine top leaders in the South Korean Government, and the statem ent th a t 
UNCOK [United Nations Commission on Korea] would not be perm itted to  inter
fere in the task of unification, included among the addresses. UNCOK sent a rep
resentative across the parallel to  receive the text on June 10 and convey personally 
to  three northern representatives the commission’s desire for peaceful unification.

BEPBESENTATIVES SEIZED

7. The three northern representatives came south next day carrying copies for 
all but a few of the leading parties and political personalities of the Republic. 
They wer3 immediately placed under detention by the South Korean authorities 
who have since tried to  induce them to switch sides by showing the facts in the 
South. The southern action of detaining “envoys of peace” has been denounced 
violently by the northern radio. At a hearing the Commission was assured by 
all three of their good treatm ent by southern authorities, of their sincere belief 
in the good intentions of the northern regime though adm itting their eyes had 
been opened through direct observation to  numerous northern misconceptions of 
facts on political personalities of the Republic.

8. * * ♦ received all traitors, including Premier K i II Sung if elected, with 
open arms and give the due positions if they repented and resolved to  devote 
themselves to  establishing a sound basis for the Republic of Korea.

9. Subsequently the * * * letter was replaced by another plan for peaceful 
unification prepared by the Presidium of the People’s Supreme Assembly of the 
northern regime. This contemplated a procedure which involved the convening 
of the N orth and South Assemblies into a single legislative assembly but was 
accompanied by objectionable conditions similar to  those of earlier appeal.

10. Both appeals have been denounced by the South Korean press, political 
parties, and leaders as sheer propaganda. An apparent intention of these appeals 
was to  split the unity prevailing in the South Korean National Assembly by 
encouraging those who had opposed the 1948 elections to  think there was a real 
possibility of peaceful unification by negotiation.

11. Meanwhile, the Commission had agreed to  mediate if its good offices were 
acceptable to  both parties in an exchange of im portant political prisoners origi
nally suggested by the North. On June 10 Commission made clear its unwilling
ness to  jeopardize exchange in any way although North Korea rejected on June 
20 proposed Commission role. Arrangments for exchange were still pending a t 
tim e of invasion.

12. In the light of the evidently increasing strength of the Republic of Korea 
in recent months and the utterly  unexpected invasion on June 25 the radio propa
ganda offensive calling for early unification by peaceful means seems to  have been 
intended solely for its screening effect.

13. Gen. Kim II Sung in radio broadcast this morning a t 0930 hours reiterated 
the North Korean claim first made a t 1335 hours th a t South Korea having re
jected every northern proposal for peaceful unification had crowned its iniquity 
by launching an invasion force across the parallel in the sector of Haeju, thus 
precipitating North Korean counter-attacks for which it  would have to  assume 
the consequences.
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14. In  the same broadcast the Premier called for a struggle to  the ♦ * * 
in order to secure unification and punish “traitors,” calling or mass risings and 
sabotage in South Korea.

The Commission has no evidence to  justify in any respect the northern allega
tions. All the evidence continues to  point to  a calculated coordinated attack  
prepared and launched with secrecy.

B. TH E INVASION OF JU N E  1950; GOVERNMENTAL ACTION

1. Statement by United States representative to the United Nations on 
June 25, 1950

At 4 o’clock in the morning Sunday, June 25, Korean time, armed forces from 
N orth Korea commenced an unprovoked assault against the territory of the 
Republic of Korea. This assault was launched by ground forces along the 
thirty-eighth parallel, in the Ongjin, Kaesong, and Chunshon sectors, and by 
amphibious landings on the east coast in the vicinity of Jangmung. In addition. 
N orth Korean aircraft have attacked and strafed the Kimpo airport in the out
skirts of the capital city of Seoul.

Under the circumstances I have described, this wholly illegal and unprovoked 
a ttack  by the North Korean forces, in the view of my Government, constitutes a 
breach of the peace and an act of aggression.

This is clearly a th reat to  international peace and security. As such, i t  is of 
grave concern to my Government. I t  is a  th rea t which m ust inevitably be of 
grave concern to the governments of all peace- and freedom-loving nations.

A full-scale attack is now going forward in Korea. I t  is an invasion upon a 
state which the United Nations itself, by action of its General Assembly, has 
brought into being. I t  is armed aggression against a government elected under 
United Nations supervision.

Such an attack  strikes a t the fundamental purposes of the United Nations 
Charter. Such an attack  openly defies the interest and authority of the United 
Nations. Such an attack, therefore, concerns the vital interest which all the 
members of the United Nations have in the organization.

The history of the Korean problem in the United Nations is well known to  you. 
At this critical hour I will not review it in detail. But let me recall only a  few 
milestones in the development of the Korean situation.

A Joint Commission of the United States and the Soviet Union for 2 years 
sought unsuccessfully to  agree on ways and means of bringing to  Korea the 
independence which she assumed would automatically come when Japan was 
defeated. This 2-year deadlock prevented 38,000,000 people in Korea from 
getting the independence which it was agreed was their right.

M y Government, thereupon, sought to  hold a four-power conference at which 
China and the United Kingdom would join the United States and the Soviet 
Union to  seek agreement on the independence of Korea. The Soviet Union 
rejected th a t proposal.

The United States then asked the General Assembly to consider the problem. 
The Soviet Union opposed th a t suggestion. The General Assembly by resolution of 
November 14, 1947, created the United Nations Temporary Commission on Korea. 
By th a t resolution the General Assembly recommended the holding of elections 
not later than the 31st of March 1948, to  choose representatives with whom the 
commission might consult regarding the prom pt attainm ent of freedom and 
independence of the Korean people. These elected representatives would 
constitute a National Assembly and establish a National Government of Korea.

The General Assembly further recommended th a t upon the establishment of a 
National Government, th a t Government should in consultation with the Commis
sion constitute its own national security forces, and to dissolve all military or semi
military formations not included therein. The General Assembly recommended 
th a t the National Government should take over the functions of government from 
the military command and from the civilian authorities of N orth and South 
Korea, and arrange with the occupying powers for the complete withdrawal from 
Korea of the armed forces as early as practicable and if possible within 90 days.

Elections were held in South Korea and the Commission did observe them. A 
Government in South Korea was set up as a  result of the elections observed by the 
Commission. The Commission was unable to  enter North Korea because of the 
attitude of the Soviet Union.
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The Temporary Commission in its report to  the th ird  session of the General 
Assembly stated th a t not all the objectives set forth for it had been fully accom
plished and tha t, in particular, unification of Korea had not yet been achieved.

Notwithstanding the frustrations and difficulties which the Temporary Com
mission had experienced in Korea, the General Assembly a t its th ird  session con
tinued the Commission’s existence and requested it to  go on with its efforts to  
bring North and South Korea together.

One aspect of the resolution adopted by the third session of the General Assem
bly should, I feel, be particularly emphasized. The General Assembly declared 
th a t a lawful government had been established in Korea as a result of the elec
tions observed by the Commission and declared further th a t this was the only 
lawful government in Korea. This is a most significant fact.

The General Assembly declared further th a t the Government of Korea was 
based on elections which were a valid expression of the free will of the electorate 
of th a t part of Korea and which were observed by the United Nations Commission.

In the light of this declaration, my Government on January 1, 1949, extended 
recognition to the Government of the Republic of Korea, and more than  30 states 
have since th a t time also accorded recognition to th a t Government.

The United Nations Commission worked toward the United Nations objective 
of the withdrawal of occupation forces from Korea, the removal of the barriers 
between the regions of the North and South, and the unification of th a t country 
under a  representative government freely determined by its people.

In 1949, as in 1948, the Commission’s efforts to obtain access to  N orth Korea 
which included both direct intercourse with the northern authorities and endeav
ors to  negotiate through the Government of the U. S. S. R. were fruitless. The 
Commission was unable to  make progress either toward the unification of Korea or 
toward the reduction of barriers between the Rgjublic of Korea and the northern 
authorities. The Commission reported to  the General Assembly th a t the border 
of the thirty-eighth parallel was becoming a sea of increasinglv frequent exchanges 
of fire and armed raids, and th a t this constituted a serious barrier to friendly 
intercourse among the people of Korea.

The Commission observed the withdrawal of United States forces, which was 
completed on June 19, 1949. Although it signified its readiness to  verify the pact 
of the withdrawal of Soviet occupation forces from North Korea, the Commission 
received no response to its message to  the U. S. S. R. and therefore could take no 
action.

At the fourth session, the General Assembly again directed the Commission to  
seek to  facilitate the removal of barriers to  economic, social, and other friendly 
intercourse caused by the division of Korea. The General Assembly also author
ized the Commission on October 21, 1949, in its discretion, to  appoint observers and 
utilize the services and good ofiices of persons whether or not representatives of 
the Commission. The United Nations Commission in Korea is presently in 
Seoul and we have now received its latest report.

Mr. President, I have tabled a draft resolution which notes the Security Coun- 
cil’s grave concern a t the invasion of the Republic of Korea by the armed forces 
of N orth Korea. This draft resolution calls upon the authorities in the N orth to  
cease hostilities and to  withdraw armed forces to  the border along the thirtv-eighth 
parallel.

The draft resolution requests th a t the United Nations Commission on Korea 
observe the withdrawal of the North Korean forces to the thirty-eighth parallel 
and keep the Security Council informed on the implementation and execution of 
the resolution. The draft resolution also calls upon all members of the United 
Nations to render every assistance to  the United Nations in the carrying out of 
this resolution and to  refrain from giving assistance to  the North Korean 
authorities.

The first United Nations Security\OouncU Resolution—June 25,1960  
Resolution concerning the complaint of aggression upon the Repub

lic of Korea, adopted at the Four hundred and seventy-third meeting 
of the Security Council on June 25, 1950:

The Security Council
Recalling the finding of the General Assembly in its resolution of 21 October

1949 th a t the Government of the Republic of Korea is a lawfully established 
government “having effective control and jurisdiction over th a t p art of Korea, 
where the United Nations Temporary Commission on Korea was able tO'
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observe and consult and in which the great majority of the people of Korea 
reside; and th a t this Government is based on elections which were a valid 
expression of the free will of the electorate of th a t part of Korea and which 
were observed by the Temporary Commission; and th a t this is the only such 
Government in Korea” ;

M indful of the concern expressed by the General Assembly in its resolutions, 
of 12 December 1948 and 21 October 1949 of the consequences which might 
follow unless Member States refrained from acts derogatory to  the results, 
sought to  be achieved by the United Nations in bringing about the complete 
independence and unity of Korea; and the concern expressed th a t the situation 
described by the United Nations Commission on Korea in its report menaces- 
the safety and well being of the Republic of Korea and of the people of Korea, 
and might lead to  open military conflict there;

Noting with grave concern the armed attack  upon the Republic of Korea, 
by forces from North Korea,

Determines th a t this action constitutes a breach of the peace,
I. Calls for the immediate cessation of hostilities; and

Calls upon the authorities of North Korea to withdraw forthw ith th e ir  
armed forces to the thirty-eighth parallel;

II. Requests the United Nations Commission on Korea
(a) To communicate its fully considered recommendations on the situation 

w ith the least possible delay;
(b) To observe the withdrawal of the N orth Korean forces to  the thirty- 

eighth parallel; and
(c) To keep the Security Council informed on the execution of this resolu-

I II . Calls upon all Members to render every assistance to the United Nations 
in the execution of this resolution and to refrain from giving assistance to th e  
North Korean authorities.
3. Reports from U N  Temporary Commission on Korea 

Received by UN June 26, 1950 (New York Times, June 27, 1950):
N orth Korean advances have created dangerous situation with possibilities of 

rapid deterioration. Impossible estimate situation which exist tomorrow in 
Seoul. In view commission’s past experience and existing situation commission 
convinced North Korea will not heed Council resolution nor accept UNCOK good 
offices. Suggest have Council give consideration either invitation both parties 
agree on neutral mediator either to  negotiate peace or requesting member govern
ments undertake immediate mediation. Commission decided stand by in Seoul. 
Danger is th a t critical operations now in progress may end in m atter of days and 
question of cease fire and withdrawal N orth Korean forces suggested Council 
resolution prove academic.

Commission informed adoption United States-sponsored Security Council reso
lution. I t  had contemplated action this direction and expresses unanimous 
gratification a t Security Council move. Commission will be glad undertake task 
given by Council but likes to  point out th a t its efforts to contact N orth during 
last 18 months met only with negative response.

Commission m et this morning 1000 hours and considered latest reports on 
hostilities and results direct observation along parallel by UNCOK m ilitary ob
servers ending 48 hours before hostilities began. Commission’s present view on 
basis this evidence is, first, th a t judging from actual progress of opera,tions north
ern regime is carrying out well-planned, concerted and full-scale invasion of bouth 
Korea second, th a t South Korean forces were deployed on wholly defensive basis 
in all sectors of the parallel, and third, th a t they were taken completely by surprise 
as they had no reason to believe from intelligence sources th a t invasion was im
minent. Commission is following events and will report further developments.

Statement by the President oj the United States, June 27, 1950
In  Korea the Government forces, which were armed to prevent border raids 

and to preserve internal security, were attacked by invading forces from North 
Korea. The Security Council of the United Nations called upon the invading 
troops to  cease hostilities and to withdraw to the thirty-eighth parallel. This
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they have not done, but on the contrary have pressed the attack. The Security 
Council called upon all members of the United Nations to  render every assistance 
to the United Nations in the execution of this resolution. In these circumstances 
I  have ordered United States air and sea forces to  give the Korean Government 
troops cover and support.

The attack upon Korea makes it plain beyond all doubt th a t communism has 
passed beyond the use of subversion to conquer independent nations and will 
now use armed invasion and war. I t  has defied the orders of the Security Council 
of the United Nations issued to preserve international peace and security. In 
these circumstances the occupation of Formosa by Communist forces would be 
a direct th reat to the security of the Pacific area and to United States forces 
performing their lawful and necessary functions in th a t area.

Accordingly I have ordered the Seventh Fleet to  prevent any attack  on Formosa. 
As a corollary of this action I am calling upon the Chinese Government on Formosa 
to  cease all air and sea operations against the mainland. The Seventh Fleet will 
see th a t this is done. The determination of the future sta tus of Formosa must 
await the restoration of security in the Pacific, a peace settlem ent with Japan, or 
consideration by the United Nations.

I have also directed th a t United States forces in the Philippines be strengthened 
and th a t military assistance to  the Philippine Government be accelerated.

I have similarly directed acceleration in the furnishing of military assistance 
to the forces of France and the associated States in Indochina and the dispatch 
of a military mission to  provide close working relations with those forces.

I know th a t all members of the United Nations will consider carefully the con
sequences of this latest aggression in Korea in defiance of the Charter of the 
United Nations. A return to  the rule of force in international affairs would have 
far-reaching effects. The United States will continue to  uphold the rule of 
law.

I have instructed Ambassador Austin, as the representative of the United States 
to  the Security Council, to  report these steps to  the Council.
5. Soviet Reaction to President’s statement 

Pravda editorial of June 28, 1950, regarding President’s statement 
of June 27, 1950 (New York Times, June 29, 1950):

On June 27 President Trum an of the United States of America issued a special 
statem ent on Korea.

The events in Korea, which have occupied the  center of attention of world 
public opinion, reveal with all clarity th a t the imperialist warmongers will not 
stop half way in pursuit of their objects. As is known, on June 25 the provocative 
actions of troops of the puppet government of South Korea, directed against the 
Korean People’s Democratic Republic, unleashed military operations on the terri
tory of Korea. In reply to  this, security detachments of troops of the Korean 
People’s Democratic Republic undertook active measures and, carrying out their 
Government’s orders, went over to  the counteroffensive, transferring military 
operations to the territory south of the thirty-eighth parallel.

UNITY PROPOSAL CITED

The Government Of the Korean People’s Democratic Republic has been able 
repeatedly to demonstrate its consistency in defense of the interests of the Korean 
people, their democratic developments, their independence, their patriotic aspira
tions for unity. Even at the beginning of this month, the single United Demo
cratic Front and the Presidium of the Supreme National Assembly of Korea in 
Pyongyang, expressing the will of the Korean people, came forward with a pro,- 
posal to  carry out the peaceful unification of the country.

The South Korean clique of Syngman Rhee answered this proposal on June 25 
by beginning internecine, fratricidal war. The Syngman Rhee clique has taken 
the path  of military adventure. I t  relied in advance on military aid from its 
overseas masters.

The aggressive plans of its protectors are now beginning to  be disclosed.

AGGRESSION LAID TO UNITED STATES

As is clear from the afore-mentioned statem ent by Truman, he has instructed the 
Air and Naval Forces of the United States to  give armed assistance to  the Korean 
people. At the same tim e the American President has instructed the American 
Seventh Fleet to  “prevent an attack  on Formosa,” which is an order for the actual
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occupation by American armed forces of p art of the territory of China. This order 
signifies th a t the Government of the United States of America has undertaken a 
direct ac t of aggression against the Korean People’s Democratic Republic and 
against the People’s Republic of China.

Trum an’s statem ent and actions, unprecedented in international relations of the 
postwar period, constitute further evidence th a t the American ruling circles no 
longer confine themselves to the preparations of aggression, but have gone over to  
direct acts of aggression. B ut have they gone too far? [The Associated Press 
correspondent in Moscow translated this question as: “Have they not, however, 
gone too far?” The American Government with its characteristic unceremonious
ness as regards international law, is grossly tram pling on the United Nations 
Charter, acting as though the United Nations Organization did not exist a t all.

UNITED STATES AUTHORITY QUESTIONED

The question arises, Who authorized the American Government to  take this 
step? In bringing its Armed Forces into action, did the United States Govern
ment reach agreement on its policy with the United Nations Organization, about 
their loyalty to  which Truman and Acheson are so vociferous? Where and when 
did the Security Council take a decision freeing the hands of the United States of 
America in the acts of direct aggression undertaken by it?

As is known, neither the United Nations Organization or any other international 
body have authorized the Government of the United States of America to  under
take these actions with regard to Korea and China which Trum an announced 
yesterday.

In undertaking its openly aggressive act the American Government evidently 
set itself the aim of confronting the United Nations Organization with a fait 
accompli.
6. Statement by United States representative to the United Nations on 

June 27, 1950
The United Nations finds itself confronted today with the gravest crisis in its 

existence.
Forty-eight hours ago the Security Council, in an emergency session, deter

mined th a t the armed invasion of the Republic of Korea by armed forces from 
northern Korea constituted a breach of the peace. Accordingly, the Security 
Council called for a cessation of hostilities forthwii^h and the withdrawal by the 
northern Korean authorities of their armed forces to the thirty-eighth parallel. 
The Security Council also requested the United Nations Commission on Korea to  
observe the withdrawal and to  report. Finally, the Security Council called upon 
all members to  render every assistance to  the United Nations in the execution of 
the resolution and to refrain from giving assistance to  the N orth Korean authorities.

The decision of the Security Council has been broadcast to  the Korean authori
ties and is known to them. We now have before us the report of the United 
Nations Commission for Korea which confirms our worst fears. I t  is clear th a t 
the authorities in North Korea have completely disregarded and flouted the deci
sion of the Security Council. The armed invasion of the Republic of Korea 
continues. The N orth Korean authorities have even called upon the estabhshed 
Government of the Republic to  surrender.

I t  is hard to imagine a more glaring example of disregard for the United Nations 
and for all the principles which it represents.

The most im portant provisions of the Charter are those outlawing aggressive 
war. I t  is precisely these provisions which the North Korea authorities have 
violated.

I t  is the plain du ty  of the Security Council to  invoke stringent sanctions to 
restore international peace.

The Republic of Korea has appealed to  the United Nations for protection. I 
am happy and proud to  report th a t the United States is prepared as a  loyal member 
of the United Nations to furnish assistance to  the Republic of Korea.

I  have tabled a resolution which I  ask the Council to consider favorably as the 
next step to restore world peace.

That resolution is as follows;
“The Security Council,

"Having determined th a t the armed attack upon the Republic of Korea by 
forces from North Korea constitutes a breach of the peace,

“Having called for an immediate cessation of hostilities, and , • i.
“Having called upon the authorities of N orth Korea to withdraw forthwith 

their armed forces to the Thirty-eighth Parallel, and
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“Having noted from the report of the United Nations Commission fo r 
Korea th a t the authorities in N orth Korea' have neither ceased hostilities 
nor withdrawn their armed forces to  the Thirty-eighth Parallel, and th a t 
urgent military measures are required to  restore international peace and 
security, and

"Having noted the appeal from the Republic of Korea to  the United 
Nations for immediate and effective steps to  secure peace and security.

“Recommends th a t the members of the United Nations furnish such assistance 
to  the Republic of Korea as may be necessary to  repel the armed attack  and to  
restore international peace and security in the area.”

This is the logical consequence of the resolution concerning the complaint o f 
aggression upon the Republic of Korea adopted a t the four hundred and seventy- 
third meeting of the Security Council on June 2 ^  1950, and the subsequent 
events recited in the preamble of this resolution. T hat resolution of June 25 
called upon all members to  render every assistance to the United Nations in the 
execution of this resolution, and to  refrain from giving assistance to  the North 
Korean authorities. This new resolution is the logical next step. Its  signifi
cance is affected by the violation of the former resolution, the continuation of 
aggression, and the urgent military measures required.

I wish now to read the statem ent which the President of the United States 
made today on this critical situation.

(See 4 above.)
“The keynote of the resolution and my statem ent and the significant character

istic of the action taken by the President is support of the United Nations pur
poses and principles—in a word ‘peace.’ ”
7. The Second United Nations Security Council Resolution—June 27, 

1950 
Resolution concerning the complaint of aggression upon the 

Republic of Korea, adopted at the four hundred and seventy-fourth, 
meeting of the Security Council, on June 27, 1950;

The Security Council,
Having determined th a t the armed attack  upon the Republic of Korea by 

forces from North Korea constitutes a breach of the peace.
Having called for an immediate cessation of hostilities, and 
Having called upon the authorities of North Korea to withdraw forthwith, 

their armed forces to  the 38th parallel, and
Having noted from the report of the United Nations Commission fo r 

Korea th a t the authorities in North Korea have neither ceased hostilities 
nor withdrawn their armed forces to  the 38th parallel and th a t urgent military 
measures are required to  restore international peace and security, and^

Having noted the appeal from the Republic of Korea to the United Nations 
for immediate and effective steps to secure peace and security,

Recommends that the Members of the United Nations furnish such assistance to  
the Republic of Korea as may be necessary to repel the armed attack and to restore 
international peace and security in the area.
8. United States note of June 27,1950, and Soviet reply 

Department of State Press Release No. 701, June 29, 1950:
The American Embassy a t  Moscow on June 27, 1950, commimicated with the 

Soviet Foreign Office in regard to the invasion of the Republic of Korea by North 
Korean armed forces.

The Embassy called to the attention of the Soviet Foreign Office the fact that 
forces of the North Korean resimo had crossed the thirty-eigth parallel and 
had invaded in force the territory of the Republic ot Korea a t several points. _ I t  
was also pointed out th a t the refusal of the representative of the Soviet Union 
to attend the Security Council meeting in New York despite the clear threat to 
the peace and despite the obligations of a Council member under the United 
Nations Charter required the Government of the United States to bring this 
m atter directly to the attention of the Government of the U. S. S. R.

The Kmbassy concluded by calling attention to the universally known close 
relations between the Soviet'Union and the North Korean regime, and stated 
th a t the United States Government was asking assurances tha t the Soviet Union.
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■would disavow responsibility for this unwarranted and unprovoked a ttack  and 
th a t it would use its influence with the authorities of North Korea to withdraw 
their invading forces a t once.

Ambassador Alan G. Kirk today was read the following statem ent by Deputy 
Soviet Foreign Minister Andrei Gromyko:

“ In connection with the statem ent of the Government of the United States of 
America, transm itted by you on June 27, the Soviet Government has instructed 
me to sta te the following:

“1. In  accordance with facts verified by the Soviet Government, th e  events 
taking place in Korea were provoked by an attack by forces of the South Korean 
authorities on border regions of North Korea. Therefore the responsibility for 
these events rests upon the South Korean authorities and upon those who stand 
behind their back.

“2. As is known, th t  Soviet Government withdrew its troops from Korea earlier 
than  the  Government of the United States and thereby confirmed its traditional 
principle of noninterference in the internal affairs of other states. And now as 
well the Soviet Government adheres to  the principle of the impermissibility of 
interference by foreign powers in the internal affairs of Korea.

“3. I t  is not true th a t the Soviet Grovernment refused to  participate in meetings 
of the Security Council. In  spite of its full wiUingness, the Soviet Government 
has not been able to  take part in the meetings of the Security Council inasmuch 
as, because of the position of the Government of the United States, China, a 
permanent member of the Security Council, has not been adm itted to  the Council 
which has made it impossible for the Security Council to  take decisions having 
legal force.”
9. Legality of United Nations Security Council Action on Korea 

Department of State press release No. 702, June 30, 1950:
S o v i e t  A l l e g a t i o n  o f  I l l e g a l i t y  o f  U n i t e d  N a t io n s  S e c u r i t y  C o u n c i l  

A c t i o n  W i t h  R e s p e c t  t o  K o r e a

In its reply to  the United Nations and to  the United States, the U. S. S. R. 
alleges th a t the action of the Security Council w ith respect to Korea was illegal 
since the action taken did not have the concurring votes of all the permanent 
members. In its reply of June 29 to  the United States communication of June 27 
asking th e  U. S. S. R, to  use its influence with the  North Korean authorities to  
■cease hostilities, the U. S. S. R. made the same point and convcnded further th a t 
th e  action of the Council was illegal because the representative of China partici
pating in this action was not the representative of the Peiping regime.

With respect to  Article 27 of the Charter dealing with Security Council voting, 
i t  is provided th a t substantive questions be decided by an affirmative vote of 
seven members including the concurring votes of the  permanent members.

By a long series of precedents, however, dating back to  1946, the practice has 
te e n  established whereby abstention by permanent members of the Council 
■does not constitute a veto.

In short, prior to the Soviet allegations, every member of the United Nations, 
Including the U. S. S. R., accepted as legal and binding decisions of the Security 
Council made without the concurrence, as expressed through an affirmative vote, 
o f all perm anent members of the Council.

As to  the Soviet claim concerning the Chinese vote, the rules of procedure of 
th e  Security Council provide the machinery for the seating of an accredited 
representative of the Security Council. No affirmative action has been taken 
-which, by any stretch of the imagination, could give force to  the  contention of 
th e  U. S. S. R. th a t a representative of the Peiping regime should be regarded as 
th e  representative of China on the Security Council. The credentials of the 
representative of the National Government of China were approved by the 
Council and the Soviet attem pt a t a later date to  withdraw this approval was 
defeated. Therefore, the vote of the Nationalist representative on June 25 and 
27 was the official vote of China.

A list of some of the more im portant precedents involving action by the Security 
Council on substantive m atters taken without the concurrence of an affirmative 
vote by the Soviet Union follow:
Palestine case

On April 16, 1948, the  Soviet Union abstained on a resolution which called for a 
truce in Palestine.
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On May 22, 1948, the Soviet Union abstained on a resolution for a cease fire ia  
Palestine.

On July 15, 1948, the Soviet Union abstained on a resolution ordering a cease 
fire in Palestine and giving instructions to  the m ediator there.

On November 4, 1948, th e  Soviet Union abstained on a resolution calling upon 
all governments concerned to  withdraw beyond positions they held in Palestine
on October 14, 1948.

In  none of these instances has the Soviet Union challenged the  legality of the 
action taken by the Security Council.
Kashmir case

On January 17, 1948, the Soviet Union abstained on a resolution calling upon 
the parties concerned to  avoid actions aggravating the situation.

On January 20, 1948, th e  Soviet Union abstained on a  resolution for setting up  
a UN Commission for India and Pakistan and which gave th a t Commission broad 
term s of reference.

On April 21, 1948, th e  Soviet Union abstained on a  resolution expanding the 
term s of reference of the UN Commission for India and Pakistan and which set 
the terms for bringing about a cease fire and the conditions for the holding of a 
plebiscite.

On June 3, 1948, the Soviet Union abstained on a resolution which affirmed 
previous resolution and ordered the UN Commission to  proceed to the area.

In none of these instances has the Soviet Union challenged the legality of the 
action taken by the Security Council.
Indonesian case

On December 24, 1948, the Soviet Union abstained on a resolution calling upon 
the parties to cease hostilities and ordering the release of Indonesian officials. In 
th a t case the French also abstained.

On January 28, 1949, the Soviet Union abstained on a number of paragraphs of 
a resolution setting up the UN Commission for Indonesia with wide powers.

In  none of these instances has the Soviet Union challenged the legality of the 
action taken by the Security Council.

Furtherm ore the Soviet Union has never questioned the legality of action taken 
by the Security Council in which it voted with the m ajority b u t on which other 
permanent members of the Council abstained.

This has occurred in a t least three substantive decisions:
1. In the action of the Council on December 28, 1948, in which a resolution was 

passed calling on the Netherlands to set free political prisioners in Indonesia (a 
resolution incidentally introduced by the representative of Cliina). France 
and the United Kingdom abstained on this resolution.

2. In the action of the Council on March 4, 1949, recommending to  the General 
Assembly th a t Israel be adm itted to  UN membership. The United Kingdom ab
stained on this resolution.

3. In the action of the Council on March 5, 1948, recommending consultation 
of the  permanent members of the Council in connection with the Palestine situa
tion. T ie  United Kingdom abstained on this resolution.

The voluntary absence of a permanent member from the Security Council is 
clearly analogous to  abstention.

Furtherm ore article 28 of the Charter provides th a t the Security Council shall 
be so organized as to  be able to  function continuously. This injunction is defeated 
if th e  absence of a  representative of a  perm anent member is construed to  have the 
effect of preventing all substantive action by the Council.

No one of the 10 members of the Council participating in the meetings of June 
25 and June 27 raised any question regarding the legality of the action—^not even 
the member who dissented on June 27.
10. Statement of President of the United States oj June 30, 1950, on 

further m ilitary action in Korea
At a meeting with congressional leaders a t  the W hite House this morning, the 

President, together with the Secretary of Defense, the  Secretary of State, and the 
Jo in t Chiefs of Staff, reviewed with them  the latest developments of the situation 
in Korea.

The congressional leaders were given a full review of the intensified military 
activities.

!
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In keeping with the United Nations Security Council’s request for support to 
the Repviblic of Korea in repelling the N orth Korean invaders and restoring peace 
in Korea, the President announced th a t he had authorized the United States Air 
Force to  conduct missions on specific military targets in Northern Korea wher
ever militarily necessary, and had ordered a naval blockade of the entire Korean 
coast.

General M acArthur has been authorized to use certain supporting ground units.
11. North Korean protest to United Nations, July 2 ,1950  

United Nations press release PM/1771:
I have the honor to  request you to  bring to the notice of all members of United 

Nations the declaration made by me on the instructions of the Government of 
the Korean People’s Democratic Republic on July 1, 1950.

In  reply to  the declaration of the Foreign Minister of the Korean People’s 
Democratic Republic of June 27, the President of the United States, Mr. Truman, 
declared th a t he had ordered the air and naval forces of the United States to 
intervene in the military operations in Korea on the side of the South Korean 
puppet regime, which has unleashed civil war in our country a t the behest of the 
American imperialists.

On June 30, Mr. Trum an announced th a t American land forces had been sent 
to South Korea. American aircraft are brutally bombing our peaceful population 
and flying over Pyongyang and other points in North Korea and the liberated 
cities of South Korea, attacking units of the People’s arm y with the purpose of 
hindering their victorious advance southward. The policy pursued by the Ameri
can imperialists of enslaving the Korean people and turning Korea iinto a colony 
of the United States has now developed into open armed intervention against the 
Korean People’s Democratic Republic.

American imperialists have long dreamed of establishing their domination in 
the F ar East. Previously, however, they had to  reckon with the imperialistic- 
interests of Great Britain, Japan, and other powers and expand their position in 
the F ar East by making deals with those powers a t the cost of enslaving the 
peoples of Asia. The Korean people will not forget in particular the fact th a t in 
1905 the United States, w ith a view to reinforcing their domination over the 
Philippines, negotiated a treacherous deal with Japan and joined in setting up a 
Japanese protectorate over Korea.

After the Second World War, which resulted in the defeat of Japan and the 
weakening of Great Britain, American imperialists decided to  occupy the ir place 
in the countries of the Far East, endeavoring to transform the Pacific Ocean into 
an American sea and the peoples of the Pacific Ocean countries into the slaves of 
American monopoly. The strengthening of the forces of the democratic camp, 
however, the advance of the national liberal movement in the countries of Asia 
and particularly the great victory won by the Chinese people, u tterly  destroyed 
the base designs of the American imperialists. The Korean people has personally 
experienced the  whole weight of the  colonialist policy of American imperialists. 
Having rid itself of the hateful yoke of the Japanese, it again finds itself threatened 
with enslavement.

The American imperialists, in their anxiety to  keep a grip on South Korea, 
stubbornly resisted the unification of the Korean people. They disrupted the 
formation of a single democratic government based on the Moscow decision of 
the Foreign Ministers of the U. S. S. R., U. S. A., and U. K, They refused to 
remove their troops from Korea before they had  transformed southern Korea 
into their own colony with the assistance of the puppet government of Syngman 
Rhee created by them. I t  is now clear to every Korean tha t, even after the 
withdrawal of American troops. South Korea was governed by the American 
imperialists. I t  is they who, together w ith the Syngman Rhee clique, bear full 
responsibility for the crimes of the military police regime which they have set up 
in South Korea, for the executions and murders of tens of thousands of the sons 
of the Korean people destroyed by the Syngman Rhee clique on the orders of the 
American masters, for the tortures inflicted on hundreds of thousands of patriots 
thrown into prison and brutally tortured, for all the sufferings of the people of 
South Korea. But they did not succeed in enslaving the Korean people, the main 
hindrance to  this being th e  democratic regime established in  N orth  Korea.

N orth Korea has become a powerful base for the fight of the Korean people 
for unity, independence, and freedom. I ts  successes in peaceful reconstruction.
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-which have shown the superiority of democracy as compared with the antipopular 
military and police regime of South Korea, have- inspired the Korean people to 
fight against the efforts of American imperialists to reduce Korea to  a colony, 
have convinced the people of ultim ate victory. . „ , „  , ,

T hat is why the American imperialists and their South Korean lackeys, in 
their hatred of the Korean People’s Democratic Republic, have long been cherish
ing plans to throttle it by military force. They obstructed the realization of the 
proposals for the peaceful unification of Korea, which were frequently pu t forward 
by the democratic parties and social organizations and also by the Government 
of the People’s Democratic Republic. . ,  ^ uv, i.

W ith the support of the United States, the government of Syngman Rhee has 
for 2 years past openly prepared for an attack  on the north, boasting th a t its army 
could occupy Pyongyang in a single day, and th a t it was merely awaiting the 
order to  advance, having secured the promise of military support from the United 
States of America. At the behest of its American masters, the Syngman Rhee 
government on June 25, began civil war in Korea.

In provoking this war the American imperialists intended by means of armed 
intervention to  destroy the Korean Democratic Republic and take possession of 
all Korea. Civil war in Korea was also necessary to the American imperialists 
in order to create a pretext for aggression against China and Vietnam also, to 
throttle the national liberation movement of the peoples of the Orient.

The United States is trying to cover its intervention in Korea with the name 
of the United Nations, bu t everyone knows th a t the American imperialists have 
placed the United Nations before a fait accompli by undertaking armed mterven- 
tion ; it calculates th a t it will succeed by means of the votes of countries dependent 
on the United States of America, using the name of the United Nations to cover 
anv unlawful action whatsoever, even after it has been perpetrated.

The American-dictated resolution of the Security Council based on one-sided, 
fabricated information, is invalid and contrary to the United Nations Charter, 
since it was adopted w ithout the participation of representatives of the govern
ment of the Korean People’s Democratic Republic and also without the participa
tion of representatives of two great powers, perm anent members of the Sec irity 
Council, the U. S. S. R. and the Chinese People’s Republic.

Members of the Security Council who voted in favor of this resolution have 
once again shown th a t they are prepared to  pu t their signatures to any document 
dictated to them by the United States, regardless of the rights and interests of the 
peoples. . . ,

In this connection, it is worthy of remark th a t the pro-American majority in the 
United Nations, which has now shown such a feverish readiness to  save the bank
rupt Syngman Rhee regime, ignored the repeated applications of the Korean 
People’s Democratic Republic and social organizations of Korea made in U. N. 
organs regarding the atrocities and military provocation committed by the 
Syngman Rhee regime. I t  also ignored numerous requests made by Korean 
social organizations with concrete proposals for the peaceful unification of Korea, 
thus encouraging the adventurist actions of the United States of America and their 
South Korean vassals to  s tir up civil war in Korea.

The American imperialists and their South Korean prot6g6s committed a 
desperate mistake in unleashing civil war in Korea. The troops of Syngman 
Rhee have m et with fitting resistance and under the blows of the People’s Army, 
which has counterattacked, are fleeing in disorder to  the south. The gallant 
People’s Army, in defense of the freedom and independence of the Korean people, 
is continuing to pursue the enemy. In the military operations of the past week, 
the People’s Army cleared the enemy out of a large area of the southern half of the 
republic and liberated Seoul, the national capital.

The population is everywhere welcoming its army, which has liberated it from 
the terrors of the Syngman Rhee regime, and it is giving it active assistance in 
the liberation of the country. The heroic partisans in South Korea have carried 
out military operations on the enemy’s communications and have cut the main 
railway line from the harbor of Pusan; in collaboration with the insurgent popula
tion they have freed a number of towns in South Korea. The flight of the Syng
man Rhee army and the popular rising in its rear are further evidence of the rot
tenness and failure of the antipopular regime of the South Korean puppets of the 
United States of America.

The complete bankruptcy of the Syngman Rhee regime has today become ob- 
ivious. Seeing the collapse of their plans for the colonization of Korea, the Ameri
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can imperialists are reinforcing their armed intervention against the Korean 
people. They want to drown the freedom of Korea in the blood of its patrio ts, 
but they will not frighten the freedom-loving Korean people.

In reply to the barefaced aggression of the United States, the Korean people 
will gather even more closely under the banner of the Korean People’s Democratic 
Republic and strengthen their holy war for the freedom, unity, and independence 
of their native land. The Government of the Korean People’s Democratic Re
public and the whole Korean Nation resolutely protest against American armed 
intervention in Korea, against the barbarous bombardments of Korean towns and 
villages, against the inhuman slaughter of peaceful citizens.

We are convinced th a t all honorable people in the world will indignantly con
demn the aggression of the American imperialists against the freedom-lovine 
people of Korea. -

We are certain th a t our ju st cause will meet with warm sympathy in the hearts 
of all people.

12. The third United Nations Security Council resolution—Ju ly 7, 1950
(a) Text of resolution (UN Document S/1588):

The Security Council, having determined th a t the armed attack  upon the 
Republic of Korea by forces from North Korea constitutes a breach of the peace, 
having recommended th a t members of the United Nations furnish such assistance 
to  the Republic of Korea as may be necessary to  repel the armed attack  and to 
restore international peace and security in the area,

(1) Welcomes tho prom pt and vigorous support which governments and peoples 
of the United Nations have given to  its resolutions of 25 and 27 June 1950 to 
assist the Republic of Korea in defending itself against armed attack  and thus 
to restore international peace and security in the area;

(2) Notes th a t members of the United Nations have transm itted to the United 
JSations offers of assistance for the Republic of Korea;

(3) liecommends th a t all members providing military forces and other assistance 
pursuant to the aforesaid Security Council resolutions make such forces and other 
assistance available to a unified command under the United States;

(4) Requests the United States to designate the commander of such forces;
(5) Authorizes the unified command a t its discretion to use the United Nations 

flag in the course of operations against North Korean forces concurrently with the 
flags of the various nations participating.

(6) Requests the United States to provide the Security Council with reports, 
as appropriate, on the course of action taken under the unified command.

(b) The vote: 
There were seven votes for the resolution, none against, with three 

abstentions. 
Voting for the resolution were: United States, the United Kingdom, 

France, China, Cuba, Ecuador, and Norway. 
The countries abstaining were: Egypt, India, and Yugoslavia. 
The Soviet Union was absent. 
(c) Excerpts from verbatim record of Security Council meeting, 

July 7, 1950 (UN Document S/PV476): 
The President of the Security Council, Mr. Sunde of Norway:
Events have moved swiftly in Korea since our last meeting. W hat some of us 

hoped would be a short and decisive police action has turned into a pitched battle of 
unforeseeable duration. For the time being the ruthless and brutal aggressor 
seems to  be reaping all the fruits which naturally redound to the attacking party  
with the advantages of surprise and careful planning. But the Republic of Korea 
is no longer alone in its fight for liberty and freedom. Assistance is being rushed 
to  the war theater, pursuant to  the Security Council resolution, by plane and ship 
and rail. And the bent and broken line of resistance is slowly stiffening with the 
stam ina and courage of American boys who hardly dreamed 14 days ago th a t they 
were to  be the first to  fight for the ideals and principles of the United Nations. 
With them  in the air and on the sea are the first contingents of British, Australian, 
New Zealand, and Netherlands forces, and offers of other kinds of assistance arer 
pouring in from member states. ♦ * *
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Sir Gladwyn Jebb, United Kingdom:
I t  is clear to  all concerned th a t a unified command is essential if confusion is to  

be avoided, and paragraph 3, therefore, provides for such a unified command. 
Had the Charter come fully into force and had the agreement provided for in 
article 43 of the Charter been concluded, we should, of course, have proceeded 
differently, and the action to  be taken by the Security Council to repel, the armed 
attack  would no doubt have been founded on article 42. As it is, however, we 
can naturally only act under article 39, which enables the Security Council to 
recommend w hat measures should be taken to  restore international peace and 
security. The necessary recommendations were duly made in the resolution of 
June 25 and 27, but in the nature of things they could only be recommendations 
to  individual members of the  United Nations. I t  could not therefore be the 
United Nations or the Security Council who themselves would appoint a United 
Nations commander. All the Security Council can do is to  recommend th a t one 
of its members should designate the commander of the forces which individual 
members have now made available. This, therefore, is done in paragraph 4, 
and there will, I  imagine, be no question bu t th a t it is for the United estates to 
assume the duty of such a designation. * * *

( N o t e .—Paragraph references above are to the resolution.) 
Mr. Chauvel, France:
On receiving notice of the launching of an  a ttack  southward from the thirty- 

eighth parallel by the North Korean forces, the Council on June 25 last, called 
for the immediate cessation of hostilities, ordered the N^orth Korean authorities 
to  withdraw their troops, and called upon member states to  cooperate fully with 
the United Nations in implementing the resolution it had adopted.

As the North Korean authorities completely disregarded th a t resolution and as 
the situation on the spot threatened to  deteriorate rapidly, the United Stfttes 
Government, in reply to  the invitation of the Council, and making use of the 
special facilities a t its disposal took, on June 27, the first steps immediately neces
sary to  give effect to the will of the Council.

The same day the Council made its position clear by recommending th a t mem
bers of the United Nations furnish such assistance to  the Republic of Korea as 
might be necessary to  repel the armed attack  and to  restore international peace 
and security in the area.

Since then, and at the same time as organization was being improvised on the 
spot, offers of assistance were received from many quarters.

The tim e has come to  im part to  the whole situation a form which will duly 
show, on the one hand, the moral authority of the United Nations, on the other 
hand certain specific responsibilities, and the relation between the two.

The form of words subm itted to  the Council was essentially a statem ent of the 
principle of a unified command under which the various national contingents in
volved in this aff'air would be regrouped; a request to  the United States Govern
ment to  designate a commander in chief; authority to  th a t commander in chief to  
use the United Nations flag; and a request to  the United States Government to  
provide the Security Council with reports on the development of operations. 

* * * * * * *
I  should like to  take this opportunity offered to  my delegation today to  pay 

tribute to  the spontaneous and generous support which the action of the Security 
Council has called forth from the states members of the United Nations. In this 
tria l before us no contribution could be more valuable than this lofty manifestation 
of the collective conscience.

I should also like to repeat here how much the political sagacity and swift 
decision of the United States Government, and the speed with which it has inter
vened in support of our decisions, have been appreciated by my Government and 
by French public opinion. The peoples of France, and indeed of the whole world, 
could not a t such a difficult tim e have had greater encouragement.

Finally, I should like to express the anxious and deep syrtipathy with which, 
I  am sure, all those present here who took part in either of the two wars follow 
the efforts of those young men from every part of the United States who are a t 
this moment facing danger in the common cause. We have met their elders 
in different parts of the world; we have lived side by side with them  through 
difficult times. Their lot stirs in us those memories, awakens our deepest feelings, 
and we hope th a t they feel supported in their undertaking, as they should be 
and indeed are, by the power of the free world, by the will of the free world, and 
by the hope th a t is also ours of opening the way to true peace.

Mr. Tsiang, China:
* * * Today is July 7. In 1937, on July 7, the Japanese began their war of 

aggression against China. On th a t occasion, unfortunately, the fire was not pu t 
out a t the start. The League of Nations failed to come to the aid of my country. 
I t  failed to uphold the principles of the Covenant. I  am sure I need not go into 
the consequences of th a t act of omission. Much of the suffering of the world 
can be traced to th a t failure. We have had to pay a heavy price, and we are 
continuing to pay a heavy price for th a t failure on the part of the League of 
Nations.

Fortunatejy, today, the aggression against the Republic of Korea has been met 
with determination by -the United Nations. * * * I  am convinced th a t the 
sacrifices made now will, in the long run, save the peoples of the world much 
heavier sacrifices in future years and decades. I t  is, therefore, only right th a t 
the Security Council should carry further the course of action it began on June 
25 and 27.

Mr. Alvarez, Cuba:
* * * I should like to say th a t my Government, wl ich feels grave concern 

a t  the attack  on international peace and security perpetrated by the authorities 
of northern Korea, agreed a t  a meeting of its Council of Ministers held on June 
29, to offer all the assistance necessary to repel the attack on world peace and the  
authority of the United Nations; we shall therefore affi>rd our full support to 
the decisions adopted by the Organization in defense of its basic principles and 
in order to  prevent n,ew attacks against peace.

My delegation has observed with great satisfaction tl’e position taken by a 
large majority of the members of the United Nations in i nmediately supporting 
the action recommended by the Security Council and making known their willing
ness to provide the necessary assistance in the form finally agreed upon by this 
body.

The attitude adopted by the Great Powers, which even a t the cost of great 
sacrifice are taking heroic action to maintain the integrity of the United Nations, 
is an encouragement to  the small nations which have also offered their warmest 
support to  the decisions of the Security Council.

The Cuban delegation takes this opportunity of placing on^record its disagree
ment w ith the interpretation given by the Soviet Union in its communication to 
the Secretary General regarding the legahty of the decisions ta ' en by the Security 
Council on June 25 and 27, since it is an established practice in the Council, 
and one th a t the Soviet Union has accepted on many occasions, th a t the absten
tion of a  permanent member from the decisions adopted by the Council does not 
constitute a veto.

In connection with the draft resolution before us, the Cuban delegation con
siders th a t for obvious reasons the unified command of the collective action of 
the United Nations should be under the auspices of the United States of America.

Mv delegation applauds the effective action taken by the United States from 
the beginning of the aggression against the Korean Republic, in defense of the 
cause of the United Nations, which is the cause of peace, freedom, and the 
independence of peoples.

Mr. Chang, Republic of Korea:
* * * On June 25 and 27, I  was privileged to be seated a t this Council 

table to  make reports on che unprovoked attacks from the Northern Korean 
Communists against the Republic of Korea, and to  make an urgent appeal to  the 
members of the United Nations to  take effective measures to  repulse the armed 
attack. The Security Council, to  the great happiness of my Government and 
my people, and with dispatch and fortitude adopted a resolution subm itted by 
the United States, not only to  repel the armed attack, but also to  restore peace 
and security in th a t area. Today I wish to express the heartfelt thanks of my 
Government and my people to  the Security Council, and to  the friendly members 
of the United Nations for their bold and united action to  repel the cold-blooded 
and unprovoked armed attack  against the peaceful people of Korea.

Mr. Austin, United States of America:
I wish to  associate th e  United States of America with those gallant members 

of the United Nations who have commended so warmly the men and women of 
all countries, including my own, for the dedication of their lives, if necessary, for
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the great principles of peace, principles which occupy th e  attention of the whole 
world on account of this dastardly outbreak in a small spot, but in a place where it 
can have an effect th a t is world-wide. I t  can have an effect, also, in the realm of 
morality, in the  realm of great principles, and in the realm of freedom. The 
issue of freedom or slavery is involved in what appears, on its face, to  be a small 
m atter.

During the course of the discussion here the question has been implied, although 
not expressly asked, whether the United States of America would accept the- 
responsibilities and bear the heavy burdens th a t are involved in this resolution. 
Of course the United States will do so. Of course the United States has consid
ered in advance this resolution, and of course the  United States could not author 
this resolution because of the  big and special responsibilities th a t it imposes upon 
the United States. We are grateful indeed th a t we could be excused from doing 
tha t, and th a t so great and friendly nations as the United Kingdom and France 
should become the sponsors of this vital resolution.

We have already accepted the responsibilities of this resolution. In spirit if not 
in word, this resolution has been in effect since the very first resolution adopted in 
response to the call for help from Korea. Letters are on file from nations th a t have 
offered their specific contributions of men and material. The very language of 
those offers has established a precedent and a record which is the solid foundation 
of the language in this resolution. For example, I shall refer to the communication 
from Sir Terrence Shone, Document S/1515, dated June 29, 1950, relating to th e  
appearance in the House of Commons of the Prime Minister of the United King
dom of Great Britain and Northern Ireland on June 28, the first day after the adop
tion of the second Security Council resolution. Note the language of this and 
compare it with the language of the resolution just adopted by the Security 
Council:

“The House will wish to  know what action His M ajesty’s Government is taking 
in pursuance of the resolution of the Security Council passed yesterday calling on 
all members of the United Nations to  furnish assistance to  the Republic of 
Korea. We have decided to  support the United States action in Korea by im
mediately placing our Naval forces in Japanese waters a t the disposal of the 
United States authorities to  operate on behalf of the Security Council in support 
of South Korea. Orders to  this effect have already been sent to  the N aval 
Commander in Chief on the spot. Notification of this action is being made tO' 
the Security Council, the United States Government, the Government of South 
Korea, and aU Commonwealth Governments.”

I shall not take the tim e of the Council to  go through other communications 
containing the same language. The Council will note th a t the individual con
tributor had the vision to  see the necessity of having a unified command where- 
so m any members were participating and cooperating together, and named the 
country.

When we voted for the resolution contained in Document S/1587, we welcomed 
the prom pt and vigorous support of these governments, we pointed out the limited 
areaoftheresolution, and we pointed to  the resolutions of June 25 and 27. ♦ * ♦

The United States accepts the responsibility and makes the sacrifice th a t is. 
involved in carrying out these principles of the United Nations. ♦ ♦ *

{d) Statement by the President of the United States, July 8, 1950:
The Security Council of the United Nations in its resolution of July 7, 1950, 

has recommended th a t all members providing m ilitary forces and other assistance 
pursuant to the Security Council resolutions of June 25 and 27, make such forces- 
and other assistance available to a  unified command under the United States^

The Security Council resolution also requests th a t the United States designate 
the commander of such forces, and authorizes the unified command a t its discretion- 
to  use the United Nations flag in the course of operations against the N orth  Korean- 
forces concurrently with the flags of the various nations participating.

I  am responding to the recommendation of the Security Council amd have- 
designated Gen. Douglas MacArthur as the commanding general of the military 
forces which the members of the United Nations place under the unified command 
of the United States pursuant to the United Nations’ assistance to  the Republic- 
of Korea in repelling the unprovoked arm ed attack  against it.

I am  directing General MacArthur, pursuant to  the Security Council resolution, 
to  use the United Nations flag in the course of operations against the N orth  
Korean forces concurrently with the flags of the various nations participating.

IS. Tahvlalwn oj replies to United Nations on Security Council action 
on Korea 

(a) Support of Council action:
Latin-Americau states;

A rgentina
Bolivia
Brazil
Chile
Colombia
C osta Rica
Cuba
Dominican RepubHe 
Ecuador 
El Salvador 
'Guatemala 
H aiti 
Honduras 
Mexico 
Nicaragua 
Panam a 
Paraguay 
Peru 
Uruguay 
Venezuela 

Europe and British Commonwealth: 
Australia 
Bel^um  
Canada 
Denmark

Europe 'and British Commonwealth- 
Continued.

France
Iceland
Luxembourg
Netherlands
New Zealand
Norway
Sweden
Union of South Africa 
United Kingdom 

Near and middle eastern states: 
Greece 
India 
Iran
Pakistan 
Turkey 
Israel 
Ethiopia 
Afghanistan 
Lebanon 
Burma 

Far eastern sta te s ;
China
Thailand
Philippines

(b) Rejection of Council action as illegal:
The following states have rejected as “ illegal” the Security Council 

action on Korea in their replies to the Secretary General: U. S. S. R., 
Czechoslovakia, Poland, North Korea.

(c) Failure to reply to UN communication on Korea:
The following states have not yet replied to the Secretary General’s 

communication on Korea:
European states: 

I5yelorussia 
Ukrane 
Yugoslavia

Near and middle eastern states: 
Egypt 
Iraq 
Liberia 
Syria

( N o t e .—As a member of the Security Council, Yugoslavia voted against the 
resolution of June 27; Egypt, as a Security Council member, did not participate in 
ithe vote on the resolution of June 27.)

(d) Council of the Organization of American States:
The Council of the OAS has adopted a resolution declaring “its firm 

adherence to the decisions of the competent organs of the United 
N-ations.”

(e) Oiler of military assistance:
Military assistance has been offered by the United Kingdom, New 

Zealand, Australia, Canada, China, and the Netherlands.
( /)  Individual replies:

1. Latm-American states
ArgentiTM.—^Affirms its resolute support of the United Nations 

(S/1533).^ Reaffirms readiness to comply to extent of its ability with 
international agreements it has signed (S/1568).

> References are to  the  JJN  dooament num ber.
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Bolivia.—-Will comply with Security Council resolution (S/1544).
Brazil.—Is prepared to meet, within th'e means at its disposal, the 

responsibilities contemplated in article 49 of the Charter (S/1525).
Chile.—Firmly supports Security Council resolutions; “for the 

present will cooperate by ensuring regular and adequate supplies of 
copper, saltpeter, and other strategic materials to countries respon
sible for operations” (S/1556).

Colombia.—Is prepared to cooperate with the Secuiity Council in 
the manner which the course of international events may render 
necessary for the purpose of giving effect to the resolutions whereby 
the Security Council piovided that the Republic of Korea should 
receive the assistance necessary to restore peace and to repel the 
unlawful aggression upon it (S/1541); assistance “will depend on 
course of events and means available to Colombia” (S/1561).

Costa Rica.—Endorses and supports Security Council resolutions 
and is prepared to assist as far as possible but can do little in view of 
the fact that the Costa Eican Constitution forbids an army and since 
the economy of Costa Rica is “very limited” (S/1558).

Cuba.—Offer any assistance necessary “to repel the attack against 
world peace and against the authority of the supreme international 
or^nizations.” Complete adherence to any UN decisions (S/1574).

Dominican Republic.—Is in complete agreement with resolutions of 
Security Council on Korea. So far as its resources permit * * * 
will give every assistance in maintaining the independence and peace 
of the Republic of Korea (S/1528).

Ecuador.—Supports and “is prepared within the limits of its re
sources to assist in reestablishing” the order disturbed in Korea 
(S/1560).

E l Salvador.—Resolutely supports Security Council decision 
(S/1534). Is studying what assistance it can render (S/1577).

Guatemala.—Agrees with measures adopted by Security Council 
and will lend all possible cooperation (S/1581).

H aiti.—Gives “full and entire approval to the Security Council 
resolutions” ; is at disposal of Secretary-General “for any coopera
tion * * * fQj. moral support” (S/1552 and S/1559).

Honduras.—Is prepared to furnish such cooperation as is within its 
power with view to restoration of peace in Korea (S/1536).

Mexico.—Will faithfully fulfill the obligations incumbent upon it 
as a membei of the UN (S/1537).

Reiterates its decision to cooperate with UN in 
maintenance of peace (S/1544). Is prepared to assist with food
stuffs within, the limits of its resources and with raw materials such 
as rubber. Is also prepared when deemed advisable to cooperate by 
contributing personnel (S/1573).

Panama.—Will observe regulations adopted by Security Council 
and will give fullest possible cooperation in restoring international 
peace and security (S/1540).

Paraguay.—Will support measures to be taken by the UN for the 
protection of peace (S/1582).

Peru.—“Is prepared to concert its action with other members to 
furnish such assistance as may be necessaiy to restore peace” (S/1557).

Uruguay.—Will resolutely support measures adopted by UN  
(S/1516). Is prepared to furnish fullest support within its power. 
Feels that most effective type of assistance should be suggested
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bearing in mind character of our resources and geographic position 
(S/1569).

Venezuela.-—Supports resolution of June 27 * * * and re
mains firmly resolved to fulfill obligations deriving from its member
ship in UN (S/1535).

2. Europe and British Commonwealth
Australia.—Australian Government has decided to place two naval 

vessels at the disposal of the United States authorities on behalf of the 
Security Council in support of the Republic of Korea. Has decided 
to place at the service of the UN through the American authorities the 
RAAF fighter squadron now stationed in Japan (S/1574 and S/1530).

Belgium.—Resolutions adopted by Secmity Council meet with full 
approval of Belgian Government. Will grant every useful assistance 
in its power to comply with the recommendation contained in resolu
tion of June 27. Is ready to render such assistance as it may be 
called upon to furnish, in accordance with Security Coimcil resolution 
(S/1519 and S/1542).

Canada.—Naval units to be moved into' western Pacific waters 
where they might be of assistance to the UN and Korea if such 
assistance were required (S/1538).

Denmark.—Danish Government is able to offer assistance consisting 
of medicaments (certain drugs listed) at its expense (S/1572).

i^ronce.—Consider that it is the duty of France and of all members to 
comply with Security Council’s recommendations concerning assist-* 
ance to the Republic of Korea. Since, however, it has for more than 
3 years been engaged in a bitter struggle for a similar cause in the same 
quarter of the globe it would be unable, without prejudice to the efforts 
of the countries which it is supporting, to detach forces of any size for 
the operations initiated with a view to reestablishment of peace. 
Is nevertheless considering what measures it can undertake to comply 
with the many obligations incumbent upon it in pursuance of the 
UN appeal.

Iceland.-—Fully agrees with Security Council action but for obvious 
reasons will not be able to furnish military or economic assistance 
(S/1567).

Italy.—Has indicated general support for the Security Council 
action.

Luxemburg.—Supports; will respect and fulfill Charter obligations 
(S/1549).

Netherlands.—Now considering relinquishment of sea forces for par
ticipation in the necessary measures to be taken in Korea (S/1526). 
Has instructed destroyer to join other maritime forces in Korean 
waters (S/1570).

New Zealand.—Is prepared to make available units of the Royal 
New Zealand Navy should this form of assistance be required and is 
at present in consultation with United Kingdom on this matter 
(S/1522).

Norway.—Is prepared to take such measures as may be found 
desirable in order to assist the South Korean Government. In this 
connection, suggests the possibility that Norwegian tonnage might 
be offered for transportation purposes (S/1576).

Sweden.—Expresses full agreement with the determination of the 
Security Council resolutions. States that “no diplomatic, com
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mercial, or maritime relations exist between Sweden and North 
Korea. The Swedish Government, who iias not the possibility to 
make any armed forces available for this purpose, will continue to 
consider the question of rendering assistance in other forms as may 
be found necessary” (S/1564).

Union of South A jrica .—Noted with satisfaction the resolution of 
-the Security Council. Would be prepared in consultation with Great 
Britain and the other Dominions to give the niost careful aad sym
pathetic consideration to any appeal for assistance in dire need 
received either from the UN or those western countries who associate 
themselves with the Security Council resolution and are most directly 
concerned (S/1543).

United Kingdom .—Supports United States action by immediately 
placing naval forces in Japanese waters at the disposal of the United 
States authorities to operate on behalf of the Security Council in 
support of South Korea (S/1515).

3. Far eastern states 
Burma.—Supports the stand taken by the Security Council in 

regard to Korea at meetings of the 25th and 27th June 1950. “My 
Government very much regrets, however, that they are not in a 
position to render any effective assistance” (S/1590).

China.—On taking steps furnish such assistance as within its 
power to Republic of Korea (S/1521); offers to the UN 3 divisions of 
.troops, 20 C-46 air transports, and a moderate amount of naval 
escort if UN should decide to transport the troops by sea (S/1562).

Philippines.—Is prepared to contribute, as called upon, such 
amounts of copra, coconut oil, soap, rice, and anticholera typhoid 
dysentery vaccine; also smallpox virus that may help facilitate the 
implementation of the resolution.

Thailand.—Firmly behind Council in its resolutions and is prepared 
to support any action which UN may take and will consider and ex
tend such assistance as is possible within its capability to Republic 
of Korea. In this connection, Thailand, being agricultural country, 
will be glad if required to assist Republic at once in matter of food
stuffs such as rice (S/1547).

Republic of Korea.—Government of the Republic of Korea expresses 
gratitude for Security Council action and for promptness and vigor 
with which UN members have acted to repel aggression and restore 
peace in Korea. Korean Government will unflinchingly car^ on the 
struggle with all the resources at its command and calls upon its people 
to renew their resistance to the aggressor (S/1571).

Near and middle eastern states 
Afghanistan.—Confirms the resolutions of 

adopted on the 25th and 27th of June,
the Security Council 
but due to existing

anxieties about the unsettled position in Pushtunistan, wishes to be 
excused from giving any help to the Korean Republic (S/1589).

Ethiopia.-—Fully supports and accepts Security Council recom
mendation; is withdrawing all assistance to North Korea and endorses 
the efforts of states in better immediate position to render assistance 
to the Republic of Korea (S/1555).

Greece.—Is ready to contribute to UN efforts within such limits as 
her well-known present circumstances would permit. “We are in
structing our permanent delegate at Lake Success to keep in touch
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with Your Excellency on the matter” (S/1546). Has decided to 
institute an embargo on all Greek exports to the North Korean area 
(S/1578).

In d ia .—Voted in favor of first Security Council resolution and also 
accepts second Security Council resolution. “This decision of the 
Government of India does not, however, involve any modification of 
their foreign policy” (S/1520).

Iran .—Strongly confirms and supports Security Council resolutions. 
Sincerely hopes that peace and security will soon prevail in Republic 
of Korea (S/1566).

Israel.—Supports Security Council and hopes UN will continue 
endeavors to aline all the Great Powers in a common effort for safe
guarding world peace (S/1553).

Lebanon.—Notes the Security Council decision of June 25 and 
affirms desire to support any action decided to strengthen world peace 
within framework of UN. Feels it its duty to express the hope that 
all UN decisions, already taken or to be taken in the future, will be 
applied in conformity with the principles of right and justice. Will in 
all cases refrain from rendering any assistance whatsoever to any 
aggressor.

Pakistan .—Will give full support to measures proposed in the 
Security Council resolutions to stop hostilities (S/1539).

Saudi Arabia .—Took notice of the Security Council resolution of 
June 27 (S/1577).

Turkey.—Is ready to fulfill any requirements requested by the 
Security Council and to get in touch Avith the Security Council on the 
matter (S/1552).

Yemen.—Have noted resolutions passed by Security Council at 
meeting held on June 25 re Korean situation (S/1551).

IV. M e m o r a n d u m  o f  J u l y  3, 1950, P r e p a r e d  b y  t h e  D e p a r t m e n t

OP S t a t e  o n  t h e  A u t h o r i t y  o p  t h e  P r e s i d e n t  T o  R e p e l  t h e
A t t a c k  i n  K o r e a

The memorandum is as follows:
This memorandum is directed to  the authority  of the President to  order the 

Armed Forces of the United States to repel the aggressive attack  on the Republic 
of Korea.

As explained by Secretary Acheson to  the press on June 28, as soon as word of 
the attack  on Korea was received in Washington, it was the view of the President 
and of all of his advisers th a t the first responsibility of the Government of the 
United States was to report the attack  to  the United Nations.

Accordin.oly, in the middle of the night of Saturday, June 24, 1950, Ambassador 
Gross, the United Nations Deputy Representative at the Security Council of the 
United Nations, notified Mr. Trygve Lie, the Secretary General of the United 
Nations, th a t armed forces from N orth Korea had commenced an unprovoked 
assault against the territory of the Republic of Korea.

A meeting of the Security Council w'as immediately called on Sunday, June 25, 
a t the request of the United States. The Council a t tha t m eeting'adopted a 
resolution, presented by the United States, calling on the North Korean authori
ties to  cease hostilities and to  withdraw their armed forces to  the thirty-eighth 
parallel (which separates N orth Korea and the Republic of Korea). The resolu
tion also requested the United Nations Commission on Korea to  observe such 
withdrawal and to  keep the Security Council informed on the execution of the 
resolution. Finally it called on all members to  render every assistance to the 
United Nations in the execution of the resolution and to  refrain from assisting the 
North Korean authorities.
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A report from the United Nations Commission for Korea received on June 26 
indicated tliat the Security Council resolution had been completely disregarded 
by N orth Korea and th a t the armed invasion of the Republic of Korea was con-

President, accordingly on June 27, 1950, made an announcement pointing 
out th a t communism had defied the orders of the Security Council issued to  pre
serve international peace and security and stating th a t he had therefore ordered 
United States air and sea forces to give the Korean Government troops coyer and 
support Since the occupation of Formosa by Communist forces would directly 
threaten the security of the Pacific area and United States forces there, he also 
ordered the Seventh Fleet to prevent any attack  on Formosa. Further, he directed 
th a t United States forces in the Philippines be strengthened, th a t m ihtary assist
ance to  the Philippine Government be accelerated as well as military assistance 
to  the French forces and those of the associated states in Indochina, and th a t a 
military mission be dispatched to provide close-working relations with the forces 
in Indochina. The President stated th a t he knew th a t all members of the United 
Nations would consider carefully the consequences of this latest aggression in 
Korea in defiance of the United Nations Charter, and he instructed Ambassador 
Austin, the United States Representative to  the Security Council, to  report the 
steps he had taken to the Council.

This Ambassador Austin did on the afternoon of June 27, saying th a t he was 
happy and proud to report th a t the United States was prepa,red as a loyal member 
of the United Nations to furnish assistance to  the Republic of Korea. He pre- 
sented to  the Council a  draft resolution which inter alia noted the appeal from the 
Republic of Korea to  the United Nations for immediate and effective steps to 
secure peace and security and recommended th a t United Nations members 
furnish such assistance to the Republic as might be necessary to repel the armed 
attack  and restore international peace and security. The resolution was forthwith 
adopted by the Security Council a t the same meeting on June 27.

Secretary Acheson a t his news conference on June 28 emphasized th a t the 
actions of the United States had been taken in support of the United Nations. 
“ After June 25,” he said “ all action in Korea has been under the aegis of the

^ ^ h ^  PresiX nt, as Commander in Chief of the Armed Forces of the United 
States has full control over the use thereof. He also has authority to conduct 
the foreign relations of the United States. Since the beginning of United States 
history he has upon numerous occasions utilized these powers in sending armed 
forces abroad. The preservation of the United Nations for the maintenance of 
peace is a cardinal interest of the United States. Both traditional international 
law and article 39 of the United Nations Charter and the resolution pursuant 
thereto authorize the United States to repel the armed aggression against the
Republic of Korea. , . xt j  x • u j

The President’s control over the Armed Forces of the United States is based 
on article 2, section 2 of the Constitution, which provides th a t he “ shall be 
Commander in Chief of the Army and Navy of the United States.”

In  United States v. Sweeny, the Supreme Court said th a t the object of this 
provision was “ evidently to  vest in the President the supreme command over all 
th e  military forces—such supreme and undivided command as would be necessary 
to  the prosecution of a successful war” (157 U. S. (1895) 281, 284).

T hat the President’s power to  send the Armed Forces outside the country is not 
dependent on congressional authority has been repeatedly emphasized by numer
ous writers.

For example, ex-President William Howard T aft wrote:
“The President is made Commander in Chief of the Army and Navy by the 

Constitution evidently for the purpose of enabling him to defend the country 
against invasion, to suppress insurrection, and to  take care th a t the laws be faith
fully executed. If Congress were to  attem pt to  prevent his use of the Army for 
any of these purposes, the action would be void. * * * Again, in the carrying 
on of war as Commander in Chief, it is he who is to  determine the movements of 
the Army and of the Navy. Congress could not take away from him th a t dis
cretion and place it beyond his control in any of his subordinates, nor could they 
themselves, as the people of Athens attem pted to, carry on campaigns by votes 
in the market place” (Our Chief Magistrate and His Powers, 1916, pp. 128-129).

Professor Willoughby writes: ^
“As to  his constitutional power to  send United States forces outside the country 

in time of peace when this is deemed by him necessary or expedient as a means of 
preserving or advancing the foreign interests or relations of the United States,
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there would seem to be equally little doubt, although it has been contended by 
some th a t the exercise of this discretion can be limited by congressional statu te 
T hat Congress has this right to limit or to  forbid the sending of United States 
forces outside of the country in time of peace has been asserted by so eminent an 
authority  as ex-Secretary Root. I t  would seem to  the author, however th a t the 
President, under his powers as Commander in Chief of the Army and Navy and 
his general control of the foreign relations of the United States, has this discre
tionary right constitutionally vested in him, and, therefore, not subject to  con
gressional control. Especially, since the argument of the court in Myers v. United 
^a tes  with reference to  the general character of the executive power vested in the 
President, and, apparently, the authority impliedly vested in him by reason of his 
obligation to  take care th a t the laws be faithfully executed, it is reasonable to 
jredict that, should the question be presented to  it, the Supreme Court will so 
lold. Of course, if this sending is in pursuance of express provisions of a treaty  

or for the execution of treaty  provisions, the sending could not reasonably be 
.subject to  constitutional objection” (the Constitutional Law of the United 
States, 1929, vol. I l l ,  p. 1567).

In an address delivered before the American Bar Association in 1917 on the 
Wa,r Powers Under the Constitution, Mr. Hughes stated th a t “There is no limi
ta tion  upon the authority of Congress to create an army and it is for the President 
as Commander in Chief to direct the campaign of th a t Army wherever he may 
tom k they should be carried on.” He referred to  a statem ent by Chief Justices 
Taney in Fleming v. Page (9 How. 615) in which the Chief Justice said th a t as 
Commander in Chief the President “is authorized to direct the movements of 
the naval and military forces placed by law a t his command” (S. Doc. 105, 65th 
Cong., sess., p. 7).

At the time the approval of the Treaty of Versailles was under consideration 
in the Senate, there was under discussion a reservation to  article 10, presented 
by Senator Lodge, to  the effect th a t “ Congress * * * under the Consti
tution, has the sole power to  declare war or authorize the employment of tho 
military or naval forces of the United States.” Senator Walsh, of Montana, 
stated in debate on November 10, 1919, th a t the statem ent was a recital of “What, 
is asserted to be a principle of constitutional law.” He said th a t if—
“ * * ♦ any declaration of th a t character should ever be made by the 
Senate of the United States, it would be singularly unfortunate. I t  is not true. 
I t  is not sound. I t  is fraught with the most momentous consequences, and may 
involve disasters the extent of which it is hardly possible to conceive.

“The whole course of our history has been a refutation of such a declaration, 
namely, th a t the President of the United States, the Chief Executive of the 
United States, the Commander in Chief of the Army of the United States, has no 
power to  employ the land or naval forces without any express authorization 
upon the part of Congress. Since the beginning of our Government, our Navy 
has been sent over the seven seas and to  every port in the world. Was there 
ever any congressional act authorizing the President to  do anything of th a t 
kind?”

He stated th a t our Navy travels the sea “in order to safeguard and protect the 
rights of American citizens in foreign lands. Who can doubt th a t the President 
has no authority thus to utilize the naval and land forces of the United States?”

Mr. Borah stated:
"I agree fully with the legal or constitutional proposition which the Senator 

states, and I hope this [reservation] will be stricken out. I t  is an act of supereroga
tion to  pu t it in. I t  does not am ount to anything. I t  is a recital which is not 
true. I t  cannot change the Constitution, and it ought not to be there. * * * 
I t  would simply be vain and futile and, if I may say so, with due respect to those 
who drew it, the doing of an inconsequential thing” (58 Congressional Record, pt.
8, p. 8195, Nov. 10, 1919, 66th Cong., 1st sess.).
t Not only is the President Commander in Chief of the Army and Navy, but he is 
also charged with the duty of conducting the foreign relations of the United States . 
and in this field he “alone has the power to speak or listen as a representative of 
the N ation” (United States v. Curtiss-Wright Ex-port Corp., et at.. (299 U. S. (1936) 
304 ,319)).

Obviously there are situations in which the powers of the President as Com
mander in Chief and his power to conduct the foreign relations of this country 
complement each other.

The basic interest of the United States is international peace and security. 
The United States has throughout its history, upon orders of the Commander in 
Chief to  the Armed Forces, and without congressional authorization, acted to
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prevent violent and unlawful acts in other States from depriving the United States 
and its nationals of the benefits of such peace and security. I t  has taken such 
action both unilaterally and in concert w ith others. A tabulation of 85 instances 
of the use of American Armed Forces w ithout a  declaration of war was incorporated 
in the Congressional Record for July 10, 1941 (appendix A). See also the appendix 
to  the pamphlet bv James Grafton Rogers entitled “ World Policing and the 
Constitution” published in 1945 by the World Peace Foundation.

I t  is im portant to analyze the purposes for which the President as Commander 
in Chief has authorized the despatch of American troops abroad. In  many 
instances, of course, the Armed Forces have been used to  piotect specific American 
lives an d ’property. In other cases, however, United States forces have been used 
in the broad interests of American foreign policy, and their use could be character
ized as participation in international policy action.

The traditional pow'er of the President to  use the Armed Forces of the United 
States without consulting the Congress was referred to  in debates in the Senate 
in 1945. Senator Connally remarked:

“The historical instances in which the President has directed armed forces to 
go to  other countries have not been confined to domestic or internal instances a t 
all.” Senator Millikin pointed out th a t “in many cases the President has sent 
troops into a foreign country to protect our foreign policy * * * notably in 
Central and South America.” "T hat w'as done,” he continued, “in order to keep 
foreign countries out of there—was not aimed a t protecting any particular 
American citizen. I t  was aimed a t protecting our foreign policy. ’ To his remark 
th a t he presumed th a t by the Charter of the United Nations we had laid down a 
foreign policy which we could protect, Senator Connally replied th a t th a t was 
“atjsolutely correct.” He added:

“ I was trying to indicate th a t fact by reading the list of instances of intervention 
on our part in order to keep another government out of territory in this hemis
phere. T hat was a question of carrjnng out our international policj', and not a 
question involving the protection of some American citizen or American property 
a t the moment.” (Congressional Record, 79th Cong., 1st sess., vol. 91, pt. 8, 
November 26, 1945, p. 10967.)

During the Boxer Rebellion in China in 1900-1901 the President sent about
5,000 troops to  join with British, Russian, German, French, and Japanese troops 
to relieve the siege of the foreign quarters in Peking and reestablish the treaty 
status. This was done without express congressional authority. In defining 
United States policy a t the time Secretary of State Hay said:

* * rfjjg purpose of the President is, as i t  has been heretofore, to act 
concurrently with the other powers; first, in opening up communication with 
Peking and rescuing the American officials, missionaries, and other Americans 
who are in danger; secondly, in affording all possible protection everywhere in 
China to American life and property; thirdly, in guarding and protecting all 
legitimate American interests; and, fourthly, in aiding to prevent a spread of the 
disorders to  the other provinces of the Empire and a recurrence of such disasters. 
I t  is, of course, too early to forecast the means of attaining this last result; but 
the policy of the Government of the United States is to  seek a solution which 
may bring about permanent safety and peace to China, preserve Chinese territorial 
and adm inistrative entity, protect all rights guaranteed to friendly powers by 
treaty  and international law, and safeguard for the world the principle of equal 
and impartial trade with all parts of the Chinese Empire.” (V Moore’s Digest 
of International Law, p. 482. See also Taft, op. cit. pp. 114-115; Rogers, op. 
cit, pp. 58-62.)

After the opening up of Japan to foreigners in the 1850’s through the conclusion 
of commercial treaties between Japan and certain western powers, antiforeign 
disturbances occurred. In 1863 the American Legation was burned following 
previous attacks on the British Legation. The commander of the U. S. S. 
Wyoming was instructed to use all necessary force for the safety of the legation 
or of Americans residing in Japan. Secretary of State Seward said th a t the prime 
objects of the United States were: “First, to  deserve and win the confidence of 
the Japanese Government and people, if possible, w ith a view to the common 
interest of all the treaty  powers; secondly, to  sustain and cooperate with the 
legations of these powers, in good faith, so as to  render their efforts to the same 
end effective.” (V Moore’s Digest of International Law, pp. 747-748.)

In 1864 the Mikado, not recognizing the treaties with the western powers, 
closed the straits of Shimonoseki. At the request of the Tycoon’s Government 
(opposed to the Mikado^ American, British, French, and Netherlands forces in 
a joint operation opened the straits by force. The object of the western powers

was the enforcement of treaty  rights, w ith the approval of the government th a t 
granted them. (V Moore’s Digest, p. 750; S. Ex. Doc. 58, 41 & n g . 2d sess.)

Again in 1868 a detachm ent of Japane.se troops assaulted foreign residents in 
the streets of Hiogo. One of the crew of the Oneida was seriously wounded. The 
safety of the foreign population being threatened, naval forces of the treaty  
powers made a joint landing and adopted measures to protect the foreign settle
ment. (Report of the Secretary of the Navy, 1868, p. XI.)

Former Assistant Secretary of S tate James Grafton Rogers has characterized 
these uses of force as “international police action,” saying: “They amounted to 
executive use of the Armed Forces to  establish our own and the world’s scheme of 
international order. Two American Presidents used men, ships and guns on a 
large and expensive scale.” (World Policing and the Constitution, published 
by the World Peace Foundation, 1945, pp. 66, 67.)

In 1888 and 1889 civil war took place in Samoa, where the United States, Great 
Britain, and Germany had certain respective trea ty  rights for the maintenance of 
naval depots. German forces were landed, and tlie German Government invited 
the United States to join in an effort to restore calm and quiet in the islands in the 
interest of all the trea ty  powers. The commander of the United States naval 
forces in the Pacific was instructed by the Secretary of the Navy th a t the United 
States was willing to cooperate in restoring order “on the basis of the full preserva
tion of American treaty  rights and Samoan authority, as recognized and agreed 
to by Germany, Great Britain, and the United States.” He was to  extend full 
protection and defense to  American citizens and property, to protest the displace
ment of the native government by Germany as vio ating the positive agreement 
and understanding between the treaty  powers, bu t to inform the British and 
German Governments of his readiness to cooperate in causing all treaty  rights to 
be respected and in restoring peace and order on the basis of the recognition of the 
Samoan right to  independence. (I Moore’s Digest of International Law, pp. 
545-546.)

On July 7, 1941, the President sent to the Congress a message announcing th a t 
as Commander in Chief he_̂ had ordered the Navy to  take all necessary steps to 
insure the safety of commimications between Iceland and the United States as 
well as on the seas between the United States and all other strategic outposts and 
th a t American troops had been sent to  Iceland in defense of th a t country. The 
United States, he said, could not permit “the occupation by Germany of strategic 
outposts in the Atlantic to be used as air or naval bases for eventual attack  against 
the Western Hemisphere.” For the same reason, he said, substantial forces of 
the United States had been sent to  the bases acquired from Great Britain in 
Trinidad and British Guiana in the south to  forest^l any pincers movement under
taken by Germany against the Western Hemisphere (Congressional Record, 77th 
Cong., 1st sess., vol. 87, pt. 6, July 7, 1941, p. 5868).

Thus, even before the ratification of the United Nations Charter, the President 
had used the Armed Forces of the United States without consulting the Congress 
for the purpose of protecting the foreign policy of the United States. The ratifi
cation of the United Nations Charter was, of course, a landmark in the develop
ment of American foreign policy. As noted above. Senator Connally and Senator 
Millikin agreed th a t the President was entitled to  use armed forces in protection 
of the foreign policy represented by the Charter. This view was also expressed 
in the Senate debates in connection with the ratification of the Charter. For 
example. Senator Wiley made the following pertinent statem ent:

“ I t  is my understanding, according to  the testimony given before the Foreign 
Relations Committee of the Senate, th a t the terms ‘agreement or agreements’ as 
used in article 43 are synonymous with the word ‘trea ty .’ On the other hand, I 
recognize th a t Congress might well interpret them as agreements brought about 
by the action of the Executive and ratified by a joint resolution of both Houses. 
These agreements would provide for a police force and the specific responsibility 
of each nation. But outside of these agreements, there is the power in our Execu
tive to  preserve the peace, to  see th a t the ‘supreme laws’ are faithfully executed. 
When we become a party  to  this charter, and define our responsibilities by the 
agreement or agreements, there can be no question of the power of the Executive 
to  carry out our commitments in relation to  international policing. His constitu
tional power, however, is in no manner impaired” (Congressional Record, 79th 
Cong., 1st sess., vol. 91, July 27, 1445, p. 8127-8128).

An even fuller exposition of the point was made by Senator Austin, who stated:
“ Mr. President, I am one of those lawyers in the United States who believe 

th a t the general powers of the President—not merely the war powers of the
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President but the general authority of the President—are commensurate with the- 
obligation which is imposed upon him as President, th a t he take care th a t the 
laws are faithfully executed. T hat means th a t he shall take all the care th a t ia 
required to see th a t the laws are faithfully executed.

“Of course, there are other specific references in the Constitution which show 
th a t he has authority to employ armed forces when necessary to carry out specific 
things named in the Constitution; but the great over-all and general authority 
arises from his obligation th a t he take care th a t the laws are faithfully executed. 
T hat has been true throughout our history, and the Chief Executive has taken 
care, and has sent the armed forces of the United States, w ithout any act of 
Congress preceding their sending, on a great many occasions. I have three 
different compilations of those occasions. One of them  runs as high as 150 
times; another of them 72 times, and so forth. I t  makes a difference whether 
we consider the maneuvers which were merely shows of force as combined in the 
exercise of this authority—as I do—or whether we limit the count to those cases 
in which the armed forces have actually entered upon the territory of a  peaceful 
neighbor. B ut there is no doubt in my mind of his obligation and authority to- 
employ all the force th a t is necessary to enforce the laws.

“ I t  may be asked, How does a th rea t to international security and peace 
violate the laws of the United States? Perhaps, Mr. President, it would not 
have violated the laws of the United States previous to the obligations set forth 
in this treaty. Perhaps we have never before recognized as being true the funda
mental doctrine with which I opened my remarks. B ut we are doing so now. 
We recognize th a t a breach of the peace anywhere on earth  which threatens the 
security and peace of the world is an attack  upon us; and after this treaty  is ac- 
cepted 'by 29 nations, th a t will be the express law of the world. I t  will be the 
law of nations, because, according to its express terms, it will bind those who 
are nonmembers, as well as members, and it  will be the law of the United States, 
because we shall have adopted it in a  treaty . Indeed, it will be above the ordinary 
statutes of the United States, because it will be on a par with the Constitution, 
which provides th a t treaties made pursuant thereto shall be the supreme law of 
the land.

“So I have no doubt of the authority of the President in the past, and his 
authority  in the future, to enforce peace. I am bound to  say th a t I feel th a t the 
President is the officer under our Constitution in whom there is exclusively vested 
the responsibility for maintenance of peace.” (Congressional Record, 79th Cong., 
1st sess.. vol. 91, July 26, 1945, pp. 8064-8065.)

Action contrary to  the Charter of the United Nations is action against th e  
interests of the United States.' Preservation of peace under the Charter is a 
cornerstone of American foreign policy. President Trum an said in his inaugural 
address in 1949;

“In  the coming years, our program for peace and freedom will emphasize four 
major courses of action.

“First, we will continue to  give unfaltering support to  the United Nations and 
related agencies, and we will continue to  search for ways to strengthen their 
authority and increase their effectiveness.”

In the Korean situation, the resolution of the Security Council of June 25 
determined, under article 39 of the Charter, th a t the action of the N orth Koreans 
constituted a breach of the peace and called upon “the authorities in North 
Korea (a) to cease hostilities forthw ith; and (b) to  withdraw their armed forces t a  
the thirty-eight parallel.” I t  also called upon “all members to  render every 
assistance to the United Nations in the execution of this resolution.” This is an 
application of the principles set forth in article 2, paragraph 5, of the Charter, 
which states: “All members shall give the United Nations every assistance in any 
action which it takes in accordance with the present Charter * * The
Security Council resolution of June 27, passed after the N orth Korean authorities 
had disregarded the June 25 resolution, recommended “th a t members of the United 
Nations furnish such assistance to the Republic of Korea as may be necessary to  
repel the armed attack and to  restore international peace and security in the 
area.” This recommendation was also made under the authority of article 39 of 
the Charter.

The President’s action seeks to accomplish the objectives of both resolutions.
The continued defiance of the United Nations by the N orth Korean authorities 

would have meant th a t the United Nations would have ceased to exist as a  serious 
instrum entality for the maintenance of international peace. The continued
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existence of the United Nations as an effective international organization is a 
param ount United States interest. The defiance of the United Nations is in clear 
violation of the Charter of the United Nations and of the resolutions adopted by 
the Security Council of the United Nations to  bring about a settlem ent of the 
problem. I t  is a th rea t to  international peace and security, a th rea t to  the peace 
and security of the United States and to  the security of United States forces in 
the Pacific.

These interests of the United States are interests which the President as 
Commander in Chief can protect by the employment of the Armed Forces of 
the United States without a declaration of war. I t  was they which the President’s 
order of June 27 did protect. This order was within his authority as Commander 
in Chief.

A p p e n d i x

[Excerpt from Congressional Record of Ju ly  10, 1941, pp . 5930-5931]

U s e  o p  L a n d  a n d  N a v a l  F o r c e s  o f  t h e  U n i t e d  S t a t e s  f o r  P r o t e c t i o n
P u r p o s e s

The United States has used its land and naval forces in foreign territories dur
ing peacetime on many occasions during the past hundred years. They have 
been landed, inter alia, for the protection of American citizens and American 
territory, as in the instance of the Spanish Floridas in 1817; for the protection of 
American citizens located in disturbed areas; for the suppression of piracy; for 
meting out punishment (in an early day) to lawless bands who had murdered 
American citizens; for the suppression of local riots and the preservation of order; 
for the purpose of securing the paym ent of indemnity; and to prevent massacre.

Although there m ay have been earlier instances, the first instance th a t has been 
drawn to my attention of the landing of United States troops occurred in 1812 
when President Monroe sent forces to expel freebooters who had taken possession 
in the name of the Governments of Buenos Aires and Venezuela of Amelia Island, 
off the coast of Florida. Although the island belonged to  Spain the measure was 
not taken in concert with the Spanish Government or the local authorities of 
Florida. I  find th a t as late as 1932 American forces were sent to  Shanghai owing 
to the Sino-Japanese conflict as a measure of protection for the lives and property 
of American citizens in th a t area.

A list of various landings of American forces and the occasions therefor follows:

Place

1. Amelia I s la n d .................... 1812
2. Spanish Florida................. 1814
a. C uba ........................................ 1823
4. Puerto  Pvico.......................... 1824
5. Falkland Islands . . 1831
6. Island of Sum atra ................ 1832

7. Fiji Islands . _ 1840
8. Samoa. ..................... 1841
9. Island of Johanna.................

10. Japan .....................................
1851

1853-54
11. C hina__________ 1854

12. Greytow n............................... 1854
1^. Fiji Islands 1855
14. U ruguay.................................. 1855

15. C hina............ ........................ 1856
16. E g y p t.................................... 1858
17. U ruguay.................................. 1858

18, Fiji Islands . 1858
19. C hina....................................... 1859
20. Kisembo, Africa.................... 1860
21. Panam a...................... 1860
22. Jap an ....................................... 1863

23, D o .. 1864

24. Formosa.................................. 1867

26. Japan 1868
26. U ruguay............................ . 1868
27. K orea___ _______________ 1871

Year Purpose

To protect Spanish island from foreijin invasion or control.
To expel the B ritish.
To pursue and break up an  establishment of pirates.
To atone for insult to the fla? and procure apology.
To procure the release of certain vessels and their crews.
To punish natives for attack  and seizure of American ship 

and m urder of crew.
To punish natives for an attack  upon Americans.
To punish natives for the m urder of a  w hite m an.
To collect indem nity (display of force).
To procure a commercial treaty.
American and B ritish forces acted jo intly  durin? civil w ar in 

China to protect American and British nationals.
To protect American property rights.
To protect American life.
To protect American consulate and  American life and 

property.
To prevent injury to American interests.
To secure protection of American citizens.
To protect life and property of foreign residents; action taken 

a t request of regular Government in conjunction w ith 
forces of other powers.

To punish natives for murder of two Americans.
To restore order in Shanghai.
To prevent destruction of American property.
To restore order during insurrection.
To obtain redress for an unwarranted a ttack  upon an Amer

ican vessel.
To open the Straits of Shimonoseki in conjunction with other 

powers; action taken  at request of the Tycoon’s Govern 
m ent.

To punish natives who had murdered the crew of a wrecked 
American bark.

To protect American interests during local hostilities.
To protect American interests a t request of local authorities.
To capture Korean forts after a surveying p a rty  which had  

been granted permission to make certain surveys and 
soundings in the interest of science and commerce had been 
treacherously attacked. COPY LBJ LIBRARY



o6 8 BACKGROUND INFORM. N ON KOREA

Place

28. Honolulu-
29. M exico,--

30. E gyp t.
31. K orea..
32. Samoa.

33. H a iti_________

34. Navassa Island.
35. Chile....................
36. H aw aii................

37. Brazil.

38.
39.

Korea-  
Samoa..

40. N icaragua.

China............................
Dominican Republic.. 

Do_......... ...............

41.
42.
43.

44.

45.

46.

47.

48.

49.
60.
51.
62.

53.
54.
55.

53. Dominican Republic..

H onduras.. 

N icaragua.. 

H onduras--

C hina____

D o.......

Year

D o....... .........
D o .. . ...........
D o................

China, Swatow.

C uba_____
H onduras.- 
Nicaragua.

57.
58.
59.
60.

China, Chapei___
China, Shanghai...
Paris .......................
Mexico, V eracruz.

61. H aiti-

62. China, N anking..........
63. Mexico...........................
64. Dominican Republic..
65. C uba_______________

66. China, Chungking..
67. H onduras..................

68. Panam a............ .
69. China, K iukiang.
70. China, Youchow-
71. G uatem ala-...........
72. Sm yrna..................

73. China, Tungchow.

74. China, Foochow........
75. China, M asu Island-
76. H onduras......... - .........

77. D o .. . .
78. Panam a.

79. N icaragua............
80. China, H ankow.

81. China, Shanghai.............
82. C hina, N anking..............
83. C hina, Chinkiang...........
84. C hina, C anton.................
85. China, Shanghai...........

1874
1876

1882
1888
1888

1888

1891
1891
1893

1893

1894
1899

1899

1900
im
im
1907

1910 

1910-n

1911 

1911

1911
1912 
1912 
1912

1912
1912 

1912-13

1912-14

1913
1913
1914 
1914

1914 and
1915
1916 

1916-17
1916-24
1917-19

1918
1919

1919
1920 
1920 
1920 
1922

1922

1922
1923
1924

1925
1925

1926
1927

1927
1927
1927
1927
1932

Purpose

To suppress riotous proceedings a t request of local authorities. 
To preserve order, pending arrival of regular Government 

forces after evacuation of revolutionists.
To suppress riots and protect American interests.
To protect American residents. ^
To establish a  stable government; joint action by  United 

States, G reat Britain, and Germany.
To obtain the release of an American m erchant vessel cap

tu red  by  a  H aitian w ar vessel.
To protect American life and property.
To protect American consulate a t Valparaiso.
To protect life and property a t the  time of the deposition of 

the Queen. ,  .
To protect American commerce in  Brazilian waters during 

a revolt of the Brazilian N avy; it was reported th a t the 
insurgents had the assistance of certain European powers. 

To protect the American Legation.
To assist in settling controversy over succession to Samoan 

throne.
To protect life and property, upon petition of foreign m er

chants during insurrection.
To protect life and property a t tim e of Boxer uprising.
To protect American interests.
To protect American lives and  property and to prevent 

fighting w ithin certain area.
To protect American consulate and  American interests during 

hostilities between Honduras and  Nicaragua.
To protect American life and property during revolution;

to prevent the bom bardm ent of Bluef^elds.
To protect American interests during revolutionary dis

turbances. . ,
To protect the consulate and property of American citizens 

of Foochow.
To protect American consulate and American citizens at 

Chinkiang.
To increase the guard of the American Legation a t Peking. 
To keep open the railroad from Peking to the sea.
To extend protection.
To save a woman and some children and conduct them to 

safety.
To quell uprising; to protect American life and property.
To protect an  American-owned railroad.
To protect American property, a t request of Government of 

Nicaragua.
To protect Dominican customshouses, in conformity with 

the provisions of the treaty of 1907.
To prevent disorder and give protection.
For protection.
To act as a guard for the American Embassy.
To enforce demands for amends for alTronts and indignities 

to an  officer of the U. S. S. Dolphin and the crew of the 
whaleboat of the Dolphin.

To protect American life and property during disturbed 
conditions.

To quell a riot.
To pursue Villa after his invasion of American territory.
To suppress revolution; to establish m ilitary government.
To protect American consulate and American lives and prop

erty  during insurrection and band itti fighting.
For protection during a political crisis. . . ,
To cooperate w ith the  forces of Honduras in m aintaimng 

order in a neutral zone.
To extend protection, a t request of Panam ian Government. 
To restore order during riot.
To guard American property. .
To protect the American Legation during local fighting.
To protect American life and property during the advance of 

Turkish forces on th a t city.
To protect against possible violence by retreating Fengtien 

forces.
To protect American nationals.
To protect Americans against brigandage.
To protect American life and property during unsettled con

ditions; in term itten t landing of forces.
To protect American property.
To extend protection during unsettled conditions, a t request 

of Panam anian Government.
To protect life and property during revolution.
To protect lives and interests of Americans during mob-riot 

disturbances.
To protect American lives and property.
To afford protection against looting and general disorder.
To extinguish fire on American property caused by  gunfire. 
To aid in evacuation.
To strengthen forces a t Shanghai, as a measure of protection 

for the lives and property of American nationals.
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CHRONOLOGY OF SIGNIFICANT EVENTS, JU LY  1, 1949, TO JU N E  80, 1950

J u ly  1, 194.9: Korean Military Advisory Group (KMAG) estab
lished.

August 4, 194-9: North Korean forces launch a new and large-scale 
invasion of the Ongjin Peninsula, but are repulsed after heavy fighting.

August 6, 1545: Generalissimo Chiang Kai-shek arrives in Korea 
for talks with President Rhee on projected Pacific Pact.

August 9, 1949: North Korean radio calls for revolt against the 
government of Syngman Rhee in South Korea.

August 23, 1949: The Republic of Korea is formally admitted to 
membership in the Vî orld Health Organization as its sixty-fifth 
member.

September: The “Democratic People’s RepubUc of Korea” fails to 
hold the all-Korea election called for in the manifesto issued on June 
28, 1949, by the Communist-dominated Democratic Front for the 
attainment of unification of the fatherland. No explanation is given 
for the failure to carry out previously announced plans.

September 9-20, 1949: Extremely heavy guerrilla warfare com
mences across thirty-eighth parallel; heavy casualties are reported on 
both sides.

September 22, 1949: Steamship Kim ball Smith defects to Chin- 
nampo. North Korea, with EGA employees Willis and Meschter held 
captive by crew.

September 28, 1949: The United States Congress passes the Mutual 
Defense Assistance Act, which authorizes expenditure of $27,000,000 
for military aid to Iran, the Philippines, and the Republic of Korea.

October 2, 1949: The United States presents to the Soviet Foreign 
Office a note requesting that the U. S. S. R. assist in determining the 
location of the missing ship and EGA officials and facilitate their 
return.

Two hundred and forty-nine guerrillas are executed on Gheju Island 
with approval of President Rhee as a result of riots earlier in year. 
Those executed include 1 officer and 20 enlisted men of Ninth Regi
ment, formerly stationed on Cheju. ;

October 6, 1949: “Democratic People’s Republic of Korea” recog
nizes the People’s Republic of China.

October 10, 1949: The President signed Public Law 343, the third 
deficiency bill appropriating $30,000,000 for economic assistance to 
the Republic of Korea during the period July 1-October 15, 1949, and 
covering sums appropriated by Public Law 154 of June 30, 1949, 
which permitted spending on the basis of the annual budget estimate 
for 1 month ending July 30, 1949, and Public Law 196 approved 
August 1, 1949, permitting the continuation of spending on the same 
basis until August 16, 1949.

October 12, 1949: S. 2319 authorizing an appropriation of $120,- 
000,000 for economic assistance to the Republic of Korea passed by 
the Senate.

October 14, 1949: The U. S. S. R. rejects the request made in the 
American note of October 2, stating that the matter is within the 
province of the “Democratic People’s Republic of Korea.”

The Foreign Minister of the “Democratic People’s Republic of 
Korea” sends a letter to the Secretary General of the UN challenging
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the legality of UN activity in Korea and expressing determination to 
drive the UN Commission out of Korea.

North Korean forces begin a new offensive on the Ongjin Peninsula, 
and severe fighting continues for several days.

October 22, 1949: The UN General Assembly decides to continue 
the UN Commission on Korea (UNCOK) and to charge it to investi
gate developments “which might lead to or otherwise involve military 
conflict in Korea.”

The Economic Commission for Asia and the Far East (ECAFE) 
admits the Republic of Korea as an associate member and rejects the 
apphcation of the “Democratic People’s Republic of Korea.”

October 25, 1949: The Home Minister of the RepubUc of Korea 
announces that “SKLP (South Korea Labor Party) Extermination 
Week” will begin on November 1; those ŵ ho wish to repent and join 
the National Guidance Alliance (an organization for converted ex- 
Communists) are urged to do so before that date.

October 28, 1949: The President of the United States signs Public 
Law 430, second supplemental appropriation bill, appropriating 
another $30,000,000 for economic aid to the RepubHc of Korea during 
the period October 15, 1949, to February 15, 1950.

October 29, 1949: The United States presents to the U. S. S. R. 
a second note concerning the Steamslxip Kimball Smith and the two 
American officials of the Economic Cooperation Administration held 
in northern Korea.

November 7, 1949: The “Democratic People’s Republic of Korea” 
recognizes the (East) German Democratic Republic.

November 14, 1949: The U. S. S. R., replying to the American note 
of October 29, agrees to inform the North Korean authorities, through 
the Soviet Ambassador in Pyongyang, of the United States request 
for information.

November 15, 1949: In a radio broadcast, the “Democratic People’s 
Republic of Korea” acknowledges for the first time the presence of the 
two American officials in northern Korea and states that the authori
ties in the north are willing to turn them over to the American 
Government.

November 23, 1949: The Republic of Korea is admitted to member
ship in the UN Food and Agricultm-e Organization.

November 24~25, 1949: Village people’s committees are elected in 
North Korea.

November 26, 1949: The new Secretary General of the UN Com
mission on Korea and other staff members arrive in Seoul.

December 3, 1949: Township people’s committees are elected in 
North Korea.

December 11, 1949: Meschter and WiUis, the two American officials 
of the Economic Cooperation Administration held in North Korea 
since September 22, are turned over to a representative of the Ameri
can Embassy at the thirty-eighth parallel.

December 14, 1949: Kjm II Sung, Premier of the “Democratic 
People’s Republic,” and party leave North Korea for Moscow to 
participate in the celebration of Stalin’s seventieth birthday.

December 17, 1949: Repubhc of Korea approved program discussed 
with them by MDAP Survey Team.

December 26, 1949: MDAP Survey Team arrives in Republic of 
Korea. Chung Paek, prominent and long-time Communist arrested
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in South Korea in late November on his return from North Korea, 
denounces the North Korean regime and pledges his allegiance to the 
Republic, lending prominence to the National Guidance Alliance and 
the South Korea “Voluntary Surrender Week.”

January 12, 1950: Ambassador Philip Jessup speaks before the 
National Assembly of the Republic of Korea.

January 18, 1950: UN International Children’s Emergency Fund 
(UNICEF) announces plans for a $550,000 child welfare program in 
Korea; Dr. Clarence W. MacCharles, of Canada, is named director.

January 19, 1950: H. R. 5330 authorizing the appropriation of 
$120,000,000 for economic assistance to the Republic of Korea defeated 
m the House of Representatives by a vote of 192-191.

January 26, 1950: The military defense assistance program and 
Korea Military Advisory Group (KMAG) agreements are signed.

February 8 ,1950: The UN Economic and Social Council (ECOSOC) 
at Lake Success endorses the Republic of Korea’s application by mem
bership in the United Nations Educational, Scientific, and Cultural 
Organization (UNESCO).

February 9, 1950: S. 2319 authorizing the appropriation of $120,-
000,000 for economic assistance to the Repub ic of Korea for fiscal 
year 1950 with an amendment extending aid to China passed by the 
House of Representatives.

February 10, 1950: S. 2319, as amended by the House, passed by 
the Senate; President Rhee hands foreign correspondents message of 
gratitude for passage of the aid bUl.

February 14, 1950: President Rhee, accompanied by Foreign Min
ister, Director of Office of Public Informatio i  (OPI), Deputy Chief of 
Staff of Korean Army, and stafi’, departs for Tokyo for consultation.

February 15, 1950: Korea requests spare parts and ammunition for 
10 AT6 planes, and State Department allocates money to Defense 
Department.

February 17, 1950: The World Health Organization grants the 
Republic of Korea $750,000 for public health program for fiscal year 
1950.

February 24, 1950: The Republic of Korea signs a contract with 
Japan for export of 100,000 metric tons of rice to Japan at $142 
per ton.

February 27,1950: President Truman transmits to the United States 
Congress requests for appropriation of $60,000,000 for aid to the 
Republic of Korea for fiscal year 1950 and for the authorization of 
$100,000,000 for economic assistance for fiscal year 1951.

March, 3, 1950: Headquarters of the Special Army-Police Joint 
Search Organ in South Korea announces arrest of 196-man “destruc
tion party” led by Ch’oe Yung Ch’oo. The party allegedly was taking 
orders from the North Korean Vice Minister of Internal Security in 
order to stage a revolt in March.

March 4, 1950: The Secretary General of the UN announces that, 
in compliance with a request from the UN Commission on Korea, 
eight observers are being sent to Korea to observe clashes along the 
38th parallel.

March 15, 1950: Korean program submitted by Department of 
Defense to Department of State.

March 20, 1950: KMAG agreement ratified by Korean legislature.
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March 29, 1950: Korean military aid program approved by State 
Department. '

March 30, 1950: The South Korea Assembly ratifies the Korea 
Military Advisory Group and military defense-assistance program 
agreement by a vote of 90 to 1.

March SI, 1950: The United States House of Representatives passes
H. R. 7797, authorizing the appropriation of $100,000,000 for aid to 
the RepubUc of Korea during fiscal year 1951.

AprH 3,1950: Korean Ambassador in Washington (John M. Chang) 
is handed United States aide-memoire regarding financial situation in 
Korea and EGA assistance.

A pril Jf., 1950: United States Ambassador to Korea (John J. 
Muccio) hands United States aide-memoire to President Rhee. Am
bassador Muccio is subsequently recalled for consultation regarding 
financial situation in Korea.

A pril 11, 1950: South Koreans request armament and ammunition 
for rC boats (sec. 408 (e) MDA Act).

A pril 19, 1950: The Office of Public Information of the Republic of 
Korea announces that a general election for members of the National 
Assembly is to be held on May 30.

A pril 20, 1950: Air Force directed to supply machine guns, spare 
parts, and ammunition to South Korea under section 408 (e) of the 
MDA Act on patrol craft sailing from west coast in May 1950.

A pril 2̂ ., 1950: The Foreign Minister of the RepubUc of Korea in
vites the United Nations Commission on Korea to observe general 
elections in the RepubUc. Allocation made by Department of State 
to Defense Department of funds to carry out supply action by Air 
Force.

A pril 28, 1950: Fulbright agreement between United States and 
Korea (ROK) is signed.

M ay 5, 1950: Senate passed S. 3304, authorizing the appropriation 
of 100 million dollars for economic assistance to the RepubUc of 
Korea.

M ay 15, 1950: State Department authorizes additional Army and 
Coast Guard military assistance to South Korea.

M ay 18, 1950: House and Senate conferees agreed on H. R. 7797.
M ay 23, 1950: H. R. 7797 as reported by conference passed by 

House, ^yiocation by State Department to Defense Department of 
funds to carry out supply action.

M ay 25, 1950: H. R. 7797 as reported by conference passed by 
Senate. Joint Chiefs of Staff directed to program the additional 
Army and Coast Guard items authorized May 15, 1950.

M ay 30,1950: National Assembly elections are held in the RepubUc 
of Korea. About 90 percent of the electorate votes, and the estab
lished political parties, including both the supporters of and the 
opposition to President Rhee, retain only a small percentage of their 
Assembly membership; over 65 percent of the seats go to independents.

June 5, 1950: President approves Foreign Economic Assistance 
Act of 1950 (Public Law 535), including authorization of $100,000,000 
economic aid to Korea.

June 7,1950: The North Korea regime proposes a general all-Korea 
election on August 5, a meeting of a Supreme Korean Assembly on 
August 15, and the holdmg of a preliminary Joint North-South
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Conference near the thirty-eighth parallel. The proposal specifically 
forbids the participation of members of the UN Commission on Korea, 
President Rhee, Lee Bum Suk, and other so-called national traitors.

June 19,1950: The new National Assembly of the RepubUc of Korea 
convenes for its first meeting. The final turn-over in Assembly 
membership is approximately 85 percent.

June 20, 1950: North Korea makes a second unification proposal, 
varying only slightly from original ofl̂ er. This second proposal 
emanates from the North Korean Government directly rather than 
from the Democratic Front, the political instrument for unification 
propaganda.

June 25, 1950: The North Korea People’s Army and border con
stabulary forces invade South Korea and launch amphibious landings, 
supported by air attacks on Seoul and other strategic locations. 
General MacArthur directed to send available MDAP equipment 
from stocks of the Far Eastern Command.

June 25, 1950: The United States sponsors resolution before UN  
Security Council that armed attack on Republic of Korea by forces 
from North Korea constitutes breach of the peace and calling for 
immediate cessation of hostilities. Resolution passes 9 to 0.

June 27,1950: Statero.ent by President of United States announcing 
he has ordered air and sea forces to give troops of Republic of Korea 
cover and support.

General MacArthur begins implementation of the President’s order.
UN Security Council resolution adopted, calling upon members of 

UN to furnish such assistance to the Republic of Korea as may be 
necessary to repel armed attack. Adopted 7 to 1 (later changed to 
8 to 1, when India on June 29 voted in favor).

June 30, 1950: Statement by President of United States that he 
has authorized General MacArthur to use certain supporting ground 
units, authorizing USAF to conduct missions on specific targets in 
northern Korea wherever militarily necessary, and ordering naval 
blockade of entire Korean coast.

As of this date, the following countries have announced they would 
assist in enforcing the UN Security Council’s resolutions: The 
United Kiagdom, Australia, New Zealand, China, and the Nether
lands.
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FOREWORD

. During recent public discussion, congressional debate, and hearings 
on Senate Resolution 8, relative to the implementation of the North 
Atlantic Treaty, questions have repeatedly been raised about the pow
ers of the President to send Armed Forces outside the United States. 
In order that the Congress and the American people may have before 
them a careful review and analysis of the President’s power from the 
Executive point of view, I  asked the executive departments to prepare 
the stifdy^hlch follows. The publication of this study by the Com
mittee on Foreign Relations and the Committee on Armed Services 
does not imply either the acceptance or the rejection of ite conclusions 
■v̂ hich must rest on their own persuasive power.

T o m  C o n n a l l t , Chairman.
r F e b r u a r y  28,1951,
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POWERS OF THE PRESIDENT TO SEND THE ARMED 
FORCES OUTSIDE THE UNITED STATES

I. T h e  Q u e s t io n

It is contended that the President does not have the power at the 
present time to send the Armed Forces abroad in the interest of the 
United States, unless there is prior authorization by the Congress, 
This view has been widely asserted in recent months. (See 97 Con
gressional Eecord 58ff, January 5, 1951; 97 Congressional Eecord 
531ff, January 22,1951; S. Res. 8, 82d Cong., 1st sess., January 8,1951:
H. J. Res. 9, 82d Cong., 1st sess., January 3,1951.)

I t  is the purpose of this memorandum to determine whether the 
President has the power to employ the Armed Forces of the United 
States abroad under present circumstances, with particular reference 
to Korea and the North Atlantic Treaty, and to discuss the extent of 
such power and the objectives for which it may be exercised.

II. S u m m a r y  o f  C o n c l u s io n s

A survey of the authorities leads to the following conclusions: 
The President was acting lawfully and constitutionally in send

ing troops to Korea in response to the resolution of the United 
Nations. He will be acting lawfully and constitutionally if he 
sends troops to Europe to implement the North Atlantic Treaty.

The President’s powers in this connection are derived from those 
portions of the Constitution which make him the Commander in 
Chief of the Army and the Navy of the United States, which give 
him special responsibilities in the field of foreign affairs and which 
impose upon him the duty to take care that the laws be faithfully 
executed (Constitution, art. II, sec. 2, clause 1; art. II , sec. 2, 
clause 2; art. II, sec. 3).

In addition to these specific grants of authority the courts have 
recognized that the President, as that branch of the Government 
vested with the “Executive power” (ibid., art. II, sec. 1), has certain 
powers in the field of foreign affairs which are not conferred expressly 
by the Constitution but are derived from the fact that the United 
States is a sovereign nation, with rights and obligations under the 
law of nations. In the field of foreign affairs the courts have called 
the President the “sole organ of the Nation.” (Z7. S . v. Curtiss- 
W right, 299, U. S. 304, 318ff; see Cunningham  v. Neagle. 135 (U. S.
I,64 (1889).) ^

While the Congress has power to declare war, to raise and support
Armies, to make rules for the Government and regulation of the land 
and naval forces, and other powers important and necessary to the 
conduct of foreign policy and to the defense of the United States 
(Constitution, art. I, sec. 8, clause 11; art. I, sec. 8, clause 12; art. I,
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sec. 8, clause 13; art. I, sec. 8, clause 14), these powers are not to be so 
construed as to curb or cripple the powers of the President as Com
mander in Chief. (See Sw ain  v. U. S., 28 Court of Claims, pp. 
173, 221.)

In time of war, the powers of the President as Commander in 
Chief are full and complete {Flemming v. Page^ 9 How., p, 615 
(1850)).

Tlie power to declare war, which is vested in the Congress by the 
Constitution, does not impair the authority of the President, in the 
absence of a declaration o f war, to do all that may be needful as Com
mander in Chief to repel invasion, to repress insurrection, and to use 
the Armed Forces for the defense of the United States {The Prize  
Oqs0S, 2 Black 635, 666 if.) .
/S in ce  the Constitution was adopted there have been at least 125 
incidents in which the President, without congressional authorization, 
and in the absence of a declaration of war, has ordered the Armed 
Forces to take action or maintain positions abroad. These incidents 
range from the war against the Barbary pirates in Jefferson’s time, 
to the occupation of Iceland under President Franklin D. Roosevelt, 
In many instances of this character the President has acted in accord- 

^̂ aacawith the pneral opini»n nf Congrpss nr has.soufrht  congressional 
vntifi/xifinn Maiiv such incidents, however, have not been re-
ferred to Congress at all.

While the most numerous class of these incidents is that involving 
the protection of American property or American citizens in foreign 
lands, many of them—such as the intervention in Texas in 1845 and in 
Mexico in 1917, the intervention in Panama in 1903-04, the dispatch 
of troops to Iceland in 1941—are not concerned with the interests of 
individual citizens but with the general defense of the United States 
or the protection of some national interest or some concern of Ameri
can foreign policyy'

In addition to“̂ his power to use the Armed Forces for the defense 
of the country and its foreign policy interests, the President has the 
authority and the duty to carry out treaties of the United States. 
Treaties, duly approved, are the law of the land and it becomes the 
President’s duty to “take care that they be faithfully executed” as 
laws (Constitution, art. II , sec. 3; 'Ware v. H ylton , 3 Dali. 199 (1796) ; 
U. S . V. Schooner P eggy, 1 Cr. 103,110 (1801).

Tlie President has discretion to decide what measures, within the 
sphere of his constitutional powers, shall be adopted to carry out the 
purpose of a treaty. (See 'Ware v. H ylton  {supra), at p. 272; 5 
Wheaton, appendix, note 1 ,26.) He does not depend on implementing 
legislation when the purpose of the treaty can be served by something 
that he has the pow'er to do. (See Taft, W. H., Our Chief Magistrate 
and H is Powers, 1916, pp. 85-88, 98-99.) The President can go beyond 
implementing legislation in order to carry out a treaty (Taft, idem, 
pp. 93-94; see also Works of Alexander Hamilton (J. C. Hamilton, 
edition) V II, 76 ff, Charlton  v. K elly , 229 U. S. 449,473 (1912)).

In sending Armed Forces to carry out a treaty, the President does 
not have to nave the statutory authorization of Congress. (See Taft, 
op. cit. p. 88; President Tyler, in Richardson J. E., Messages and 
Papers of the Presidents, IV, pp. 317-318.)

2  POWERS OF T H E  P E E S ID E N V ^tH ^aD IN G  ARMED FORCES
POWERS OF T H E  PRE, REGARDING ARMED FORCES

In the cqse of Korea, the President, by virtue of his powers as 
(^oiilmander in Chief, acted to carry out recommendations made by 
the Security Council in accordance with the Charter of the United 
Nations—a treaty to which the United States is a party. The United 
Nations Participation Act of 1945, which was adopted to implement 
this treaty, does not prohibit the President from acting as he did 
with respect to Korea.

It has been contended that section 6 of this act forbids the President 
to make Armed Forces available to the Security Council unless, in ac
cordance with article 43 of the Charter, special agreements with re
spect to such forces have been entered into with the Security Council 
and approved by the Congress. As is well known, Russian opposition 
has prevented the making of any such agreements between the members 
of the United Nations and the Security Council.

Section 6 of the United Nations Participation Act, however, does 
not prevent the President, in the absence of such agreements, from 
sending troops to carry out recommendations of the Security Council. 
The language of the act does not, by its terms, attempt to interdict 
action which the President may take by virtue of his own power and 
responsibility in foreign affairs. I f  the act were construed to pro
hibit such action, it would nullify the intended purpose and effect of 
the treaty it is supposed to implement.

With respect to Europe, the President has authority to send troops 
there not only because of the defense needs of the United States, but 
also because of the purposes and objectives of the North Atlantic 
Treaty. The legislative history of the ratification of this treaty nega
tives tlie thoug'ht that prior congressional authorization is necessary 
before troops can be sent to Europe. The Mutual Defense Assist
ance Act of 1949 implements the treaty with respect to the provision 
of equipment, material, and services, but contains no limitations upon 
the power of the President in other respects.

The magnitude of our present problems in world affairs makes it 
clear that whatever the respective constitutional powers of the Presi
dent and the Congress may be, there is great need for close collabora
tion and cooperation. It  will be impossible for the President to carry 
out for any long period of time the objectives of our foreign policy 
without appropriations and authorizing legislation of various kinds 
from the Congress. The circumstances of the present crisis make any 
debate over prerogatives and power essentially sterile, if not danger
ous to the success of our foreign policy. Congressional approval 
has been souglit and obtained with respect to the major elements of 
our foreign policy since 1945. This has not created any limitations 
on the powers of the President. It has created an atmosphere in 
■which cooperation and collaboration on both sides are expected, and 
are, therefore, more necessary than ever before.

III. D is c u s s io n

A. i n t r o d u c t o r y

In approaching this field of constitutional law it should be noted 
that the Constitution does not clearly and explicity define the respec
tive powers of the President and the Congress in the field of military 
and foreign affairs. While the Constitution allocates certain large
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powers in general terms to one or the other, it does not prevent con
flicts between them. Such conflicts have been common in American 
history and of tremendous political and historical importance to the 
country. Over the years certain defined patterns of conduct have 
grown up based upon the actions taken by the President or the Con
gress. These acts are not precedents in the legal sense, but in this 
field of constitutional law they have great value in defining the mean
ing of the Constitution.

By the nature of things the courts have not been called upon to 
decide the major conflicts between the President and the Congress 
in this field. Such clashes seldom present justiciable issues. Where 
private rights have been involved, the courts have been very careful 
not to infringe upon the powers of either the President or the Con
gress. Where possible, they have side-stepped the issue. Where this 
has not been possible, they have acted almost without exception to 
affirm the views taken by the President as to the extent of his own 
authority.

It will not be possible, therefore, in this memorandum to cite judi
cial authority for some of the major propositions advanced. Some 
of these propositions rest upon the successful exercise of presidential 
power by past Presidents. Others are buttressed by commentators or 
writers in this field, including such founders of the country as Alex
ander Hamilton and John Marshall.

Illustrative incidents may be found throughout the entire range of 
American history since the Articles of Confederation, and this memo
randum should not be regarded as an exhaustive treatment of histori
cal examples or constitutional authorities, but only as a broad pre
liminary survey.

B. POWERS OF T H E  PRESID EN T A ND T H E  CONGRESS

1. O f the President
The Constitution grants powers to the President which are relevant 

to his authority to send American troops abroad. Similarly, the Con
gress is endowed with constitutional powers affecting the Armed 
Forces and foreign affairs which have considerable bearing on the 
subject.

One of the widest powers conferred upon the President by the 
Constitution is the function of acting as Commander in Chief of the 
Army and Navy of the United States (Constitution, art. II, sec. 2, 
clause 1).

It is generally admitted that in time of war the President’s powers 
as Commander in Chief are full and complete. As former Chief 
Justice Hughes has said:

The power to use an army is coextensive with the power to make w a r ; and 
the arm y may be used wherever the w ar is carried on, here or elsewhere. There 
is no lim itation upon the authority  of Congress to create an army and it is for 
the President as Commander in Chief to direct the campaigns of th a t army 
wherever he may think they should be carried on. (Hughes, Chas. B., W ar 
Powers Under the Constitution, S. Doc. No. 105, 65th Cong., 1st sess. (1917) — 
an address delivered by form er Justice Hughes before the American B ar Ass.o- 
ciation.)

This plenary power as Commander in Chief in time of war has been 
emphasized by Chief Justice Taney in the following words:

As Commander in Chief he is authorized to direct the movements of the naval 
and m ilitary forces placed by law a t  his command, and to employ them in the
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manner he may deem most effectual to harass and conquer and subdue the 
enemy. He may invade the hostile country and subject It to the sovereignty 
and authority of the United States (Fleming v. Page, 9 How. p. 615 (1850)).

In time of peace the President is just as much Commander in Chief 
as he is in time of war. His power over the Armed Forces remains 
the same. But in time of peace the exercise of that power is directed, 
not at subduing an enemy, but at broader considerations of national 
policy in general. In particular, the peacetime functions of the Com
mander in Chief are related to our defense needs and to the responsi
bilities of the President in the field of foreign affairs.

The President has a preeminent power to conduct the foreign re
lations of the United States. This power is not explicitly defined by 
the Constitution, but is derived from various clauses.

The first of these is the treaty-making power authorizing the Presi
dent—
by and with the advice and consent of the Senate to make treaties, provided 
two-thirds of the Senators present concur (ibid. clause 2).
Also significant are the powers to appoint and receive ambassadors 
and ministers (ibid., also sec. 3),.

The broad nature of the authority derived from these functions is 
described by the Supreme Court in the following terms:

In this vast external realm (foreign affairs), w ith its Imiwrtant, complicated, 
delicate, and manifold problems, the President alone has the power to speak 
or listen as a representative of the Nation. He makes treaties with the advice 
and consent of the Senate; but he alone negotiates. Into the field of negotiation 
the Senate cannot intrude; and Congress itself Is powerless to invade it. As 
(John) Marshall said in his great argument of March 7, 1800, In the House of 
Representatives, “the President is the sole organ of the Nation in its external 
relations, and Its sole representative with foreign nations” (Annals, 6th Cong., 
col. 613). The Senate Committee on Foreign Relations a t  a very early day in 
our history (February 15, 1816) reported to the Senate, among other things, as 
follows:

“The President is the constitutional representative of the United States w ith 
regard to foreign nations. He manages our concerns w ith foreign nations and 
must necessarily be most competent to determine when, how, and upon w hat 
subjects negotiation may be urged with the greatest prospect of success. For 
his conduct he is responsible to the Constitution.

“The committee consider this responsibility the surest pledge for the faithful 
discharge of his duty. They think the interference of the Senate In the direction 
of foreign negotiations calculated to diminish th a t responsibility and thereby 
to Impair the best security for the national safety. The nature of transactions 
with foreign nations, moreover, requires caution and unity of design, and their 
success frequently depends on secrecy and dispatch” (U. S. Senate, Reports, 
Committee on Foreign Relations, vol. 8, p. 24).

I t  is important to bear in mind th a t we are here dealing not alone with an 
authority vested in the President by an exertion of legislative power, but w ith 
such an authority plus the very delicate, plenary, and exclusive power of the 
President as the sole organ of the Federal Government in the field of international 
relations—a power which does not require as a basis for Its exercise an act of 
Congress, but which, of course, like every other governmental power, must be 
exercised in subordination to the applicable provisions of the Constitution 
(U .S . V . Curtiss-Wright Corporation, 299 U. S. 304, 319-20 (1936)).

In addition the President’s powers in the field of international 
affairs are enlarged by the constitutional injunction that “he shall 
take care that the laws be faithfully executed” (Constitution, art. II, 
sec. 3). This duty extends to executing treaties of the United States, 
which are the law of the land (ibid., art. VI, clause 2), and may in 
certain cases involve the sending of troops abroad.
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It is important to note that the Constitution treats the powers of 
the President very differently from those of Congress.

While the powers of Congress are expressly enumerated and limited, 
the powers of the President are outlined in very general terms. Pro
fessor Corwin says:

Article I I  is the most loosely drawn chapter of the Constitution (Corwin, B. S., 
The P residen t; OflJce and Powers, 3d ed. 1948, p. 2).

The first sentence of article I I  states that—
The executive Power shall be vested in a  President of the United States of 
America.
There has been much debate as to whether these words constitute 
a grant of power or whether they are merely a description of the 
functions of the President. Whatever the merits of this debate may 
be with respect to the domestic powers of the President, it is clear 
that the words in question have been construed to give the President 
wide powers in the field of foreign affairs. Chief Justice Marshall 
laid the proposition down in broad terms. He did this first in a 
speech made when he was a Member of the House of Kepresentatives 
on March 7, 1800:

* * * The President is the sole organ of the Nation in its external relations, 
and its sole representative w ith  foreign nations. Of consequence, the demand 
of a foreign nation can only be made on him.

He possesses the whole Executive power. He holds and directs the force of 
the Nation. Of consequence, any act to be performed by the force of the Nation 
is to be performed through him (5 Wheaton, appendix, note I, p. 26, cited above 
in the excerpt from the opinion of the Court in V. 8. v. Curtiss W right).

Marshall followed this up in M arbury v. Madison, when he delivered 
the opinion of the Court:

By the Constitution of the United States, the President is invested with certain 
im portant political powers, in the exercise of which he is to use his own dis
cretion, and is accountable only to his country in his political character, and to 
h is own conscience. * » * The subjects are political: they respect the 
Nation, not Individual rights and, being entrusted to the P^xecutive, the decision 
of the Executive is conclusive. The application of th is rem ark will be perceived, 
by adverting to the act of Congress for establishing the Department of Foreign 
Affairs. This officer (the Secretary of S tate), as his duties were prescribed by 
th a t act, is to conform precisely to the will of the President: he is the mere 
organ by whom tha t will is communicated. The acts of such an officer, as an 
officer, can never be examinable by the courts (Marbury v. Madison, 1 Cr. 137, 
165-166 (1803)).

The bearing which these concepts have upon the authority of the 
President to send troops abroad will be discussed more fully below.
2. O f the Congress

The powers of the Congress which have a bearing on this subject 
are the power to declare war (Constitution, art. I, sec. 8, clause 11), 
the power to raise and support armies (ibid., clause 12), the power 
to provide and maintain a navy (ibid., clause 13), and the power to 
make rules “for the Government and regulation of land and naval 
forces” (ibid., clause 14).

Furthermore, the power of Congress to “lay and collect taxes” to 
“provide for the common defense” (ibid., clause 1)—the power of the 
purse—generally determines the size and character of the Armed 
Forces.
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The C on fess also has power, under article I, section 2, clause 18 
of the Constitution, to make laws to carry into effect the treaty-making 
power, which is shared by the President with the Senate (ibid., art. II, 
sec. 2, clause 2).

From time to time these various powers have been appealed to as 
restricting, or as affording the Congress the power to restrict, the 
authority of the President with respect to sending troops abroad. 
Examples of historical conflicts between those powers and the powers 
of the President will be treated more fully below.

It is important to note that the provisions of the Constitution hav
ing to do with the State militia are not applicable to the present 
situation. C onfess and the President both have powers with respect 
to the militia (ibid., art. I, sec. 8, clauses 15 and 16; art. II, sec. 2, 
clause 1), but it has been held that the Constitution prohibits the 
militia from being used outside the United States (29 Ops. Attorney 
General, 322; see Hughes, O f. Git. pp. 6-7). Today, however, the 
Army of the United States, the Reserves, and the National Guard 
have taken the place of the old State militia system.

POWERS OF THE! FREfc^^ENT REGARDING ARMED FORCESl 7

C. GROUNDS FOR PR ESID EN TIA L ACTION I N  SEN D IN G  TROOPS ABROAD

1. General constitutional lim itations
While the Presidential powers mentioned above are very broad, 

they are, of course, not without limits. The President may not obvi
ously use his power as Commander in Chief to overthrow the Consti
tution or destroy the laws of the United States. In E x -parte M illigan  
(4 Wall, 2 (1866)) the Supreme Court held that neither Congress 
nor the President, acting pursuant to their war powers, could abro
gate the Bill of Rights, specifically the guarantees of grand-jury 
action and petit jury trial in the fifth and sixth amendments, in an 
area where the civil courts were in full operation.

Furthermore, it seems clear that the President may send troops 
abroad only in the interests of the United States or for the protection 
of the rights of its citizens.

Protection of United S tates citizens or their fro p e r ty  abroad 
In the absence of war or organized hostilities, and without con

gressional authorization, the President has frequently ordered the 
armed forces of the United States to protect United States citizens 
or their property abroad.

In one notable instance this authority was challenged in the courts. 
In 1854 Lieutenant Hollins, commanding the U. S. S. Cyane., bom
barded the city of Greytown, Nicaragua, and burned most of it to 
the ground, in retaliation against a revolutionary government that 
had refused to make reparation for damage and violence done to citi
zens of the United States located there. The property destroyed by 
this bombardment included the belongings of one Durand, who upon 
his return to the United States sued Hollins for damages. Hollins 
demurred, pleading that he had acted pursuant to the orders of the 
President and the Secretary of the Navy. Mr. Justice Nelson of the 
Supreme Court, sitting as trial judge in the second circuit, decided 
for the defendant. The case did not reach the Supreme Court.

Several passages in the court’s opinion are of interest. They have 
been cited by authoritative commentators, and clearly express ac
cepted doctrines in this field.
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As the executive head of the Nation, the President is made the only legitim ate 
organ of the general Government, to  open and carry on correspondence or 
negotiations with foreign nations, in m atters concerning the interests of the 
country or of its  citizens. I t  is to him, also, the citizens abroad must look for 
protection of person and of property, and fo r the faithful execution of the laws 
existing and Intended for the ir protection. For th is purpose, the whole executive 
power of the country is placed in his hands, under the Constitution, and the 
laws passed in pursuance the reo f; and different departments of government 
have been organized, through which th is power may be most conveniently 
executed, w hether by negotiation or by force—a Department of S tate and a 
Department of the Navy.

Now as it resi>ects the interposition of the Executive abroad, for the protec
tion of the lives or property of the citizen, the duty must, of necessity, rest in 
the discretion of the President. Acts of lawless violence, or of threatened vio
lence to the citizen or his property, cannot be anticipated and provided f o r ; and 
the protection, to be effectual or of any avail, may, not infrequently require the 
most prompt and decided action. Under our system of government, the citizen 
abroad is as much entitled to protection as the citizen a t home. The great 
object and duty of government is the protection of the lives, liberty, and property 
of tlie i)eople comiwsing it, whether abroad or a t  home; and any government 
failing in the accomplishment of the object, or the performance of the duty, is 
not worth preserving.”

« « * * « * «
* * • The question whether it was the duty of the President to intei'pose 

for the protection of the citizens a t  Greytown against an irresponsible and 
m arauding community tha t had established itself there, was a  public political 
question, in which the government, as well as the citizens whose interests were 
involved, was concerned, and which belonged to the Executive to determ ine; and 
his decision is final and conclusive, and justified the defendant in the execution 
of his orders given through the Secretary of the Navy (Durand v. SoUins, 4 
Blatch 451, 454-^55; (1880) 8 Fed. Cas. I l l ,  112).

There have been, in all probability, at least 100 examples of Presi
dential action of this sort in which the protection and the interests of 
American citizens or American property abroad has been a factor. 
(For a complete list of all such incidents, see Rogers, J. G., World 
Policing and the Constitution (1945).) So common has this practice 
been that some people have been misled into thinking that the protec
tion of American rights abroad is almost the only justification for the 
use of troops abroad in the absence of organized hostilities, and with
out the specific authority of Congress.

But this position is clearly erroneous.
3. Protection of the honor o f the U nited States

The President is entitled, without the authority of Congress, to use 
the armed forces outside the United States for purposes more intangi
ble than the protection of American citizens or American property. 
For example, in 1856, President Buchanan, without congressional 
authority, approved an attack of American war vessels upon the bar
rier forts of Canton, China, in order to avenge an alleged insult to 
the flag. (See Foster, American Diplomacy in the Orient, pp. 225-227, 
cited in Berdahl, C. A., War Powers of the Executive in the United 
States (1920) , p. 51.)

Similarly, in April 1914, President Wilson ordered a force of sailors 
and marines to capture Vera Cruz in Mexico by way of reparation of 
Huerta’s affront to the flag of the United States. This action was 
approved by Congress in a resolution adopted after Vera Cruz had 
been captured.

a ,
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Ij.. Expansion of foreign commerce
The President has also used the armed forces to open areas to the 

commerce of the United States as was done over a considerable period 
of years in Japan, from Commodore Perry’s expedition in 1853 to 
the participation of the United States naval vessels in the interna
tional fleet which bombarded the Japanese town of Shimoneseki in 
1863. These various acts of force had no congressional authority. 
After the success of this intervention in Japan, the Senate ratified 
various treaties with that country.

Another instance of a similar nature having much the same objec
tives was the American participation in 1900 in an international 
expedition to Peking to put down the Boxer Uprising. President 
McKinley, without congressional authorization, ordered 5,000 Ameri
can troops to take part in this expedition. Involved was the element 
of protecting American property and American citizens in China, 
but the ultimate objective of the expedition was broader. I t  was to 
bring about safety and peace in China, and protect rights established 
by treaties or by international law. (See note of Secretary of State 
Hay, July 3,1900, cited in Foster, op. cit., p. 423.)
6. Defense of the United S tates

Such exercises of Presidential authority to protect the honor or the 
prestige of the United States are of less significance in the present 
situation than the incidents in which the President has used his power 
as Commander in Chief for the defense of the United States.

{a) Doctrine of the prize cases.—In The P rize Cases (2 Black 635, 
(1863)) the Supreme Court upheld the authority of the President to 
use the armed forces for the defense of the country without congres
sional authority. These cases arose out of steps taken by President 
Lincoln following his inauguration in 1861 and prior to the convening 
of Congress, to deal with the outbreak of the War Between the States. 
Among other acts taken by President Lincoln without congressional 
authority in this period was a blockade of the ports of the Confederate 
States. President Lincoln established this blockade by proclamation 
and enforced it with vessels of the United States Navy. Pursuant to 
this authority a number of merchant ships trying to run the blockade 
■were captured, and their cargoes were confiscated. The owners of 
these cargoes sued in the Federal court to recover their value. Under 
international law, citizens of neutral countries may be punished for 
failure to respect a blockade established by one belligerent power 
against another in a war. Citizens of neutral countries are not, how
ever, required to respect blockades established in time of peace or for 
other purposes than those of carr^ang on a war.

The plaintiffs, in The P rize Cases contended that the President 
could not lawfully establish a blockade of the southern ports because, 
at the time, there was no war between the Federal Government and 
the Confederate States. The Court held to the contrary, on the ground 
that the President was not only authorized but bound to resist hostile 
military forces, and that when he did the condition resulting was a 
war, whether Congress had declared war or not, and whether the war 
was a civil war or an international war.

Mr. Justice Grier, speaking for the Court, said;
The Coiistitution confers on the President the whole Executive power. H e 

Is bound to talse care tha t the laws be faithfully executed. He is Commander 
in  Chief of the Army and Navy of the United States and of the m ilitia of the
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several States when called into the actual service of the United States. He has 
no power to initiate or declare a w ar either against a foreign n a tio n 'o r a 
domestic State. But by the acts of Congress of February 28, 1795 * * * 
and 3d of March 1807 * * * he is authorized to call out the m ilitia and 
use the m ilitary and naval forces of the United States in case of invasion by 
foreign nations, and to suppress insurrection against the government of a 
State or of the United States.

If a w ar be made by invasion of a foreign nation, the President is not only 
authorized but bound to resist force, by force. He does not initiate the war. 
but is Bound to accept the challenge w ithout waiting for any special legislative 
authority. And whether the hostile party  be a foreign invader, or States 
organized in rebellion, it is nonetheless a war, although the declaration of 
it be “unilateral” (2 Black 635, 668 (1863)).

These cases established that the President, without congressional 
authorization, has all the authority necessary under the Constitution 
to use his powers for the defense of the United States in the event 
of an attack. I f  he may resist actual hostilities, it would seem to follow 
that he could anticipate the outbreak of hostilities and dispose the 
forces of the United States to meet such an outbreak. In effect, it 
would seem to be his duty to do so.

Our history shows this to be the case. In early days there were 
cases when the President sent troops into immediately adjacent terri
tory, not as an act of war, and without the authorization of Congress, 
for the purpose of protecting the country. With the improvement 
of means of transportation and communication, the necessity of 
placing armed forces outside our borders for our protection has grown.

(h) SeTiding troops to F lorida (1818).—In 1818 the Indians in the 
South were receiving aid and support from the Territory of Florida, 
then a Spanish possession, in making raids upon settlements in our 
Southern States. The Spanish authorities failed to control the sit
uation. President Monroe asserted his authority to send United 
States troops into Florida in pursuit of these Indians, and authorized 
Gen. Andrew Jackson to enter Florida for this purpose. General 
Jackson carried out his orders so well that he embarrassed President 
Monroe and his Cabinet, and was reprimanded for his conduct, but 
the authority of the President was not challenged. (See Berdahl, 
op. cit., pp. 65-66.)

(c) Sending troops to Texas {18Jt5).—In 1845 President Polk sent 
General Taylor and the American Army across the Nueces River in 
Texas. Texas, at that time, was not a part of the United States, 
although a treaty of annexation had been accepted by Texas and 
was then pending before the Senate. The area between the Nueces 
River and the Rio Grande was in dispute between Texas and Mexico. 
Mexican forces crossed the Rio Grande and attacked General Taylor’s 
troops, thereby bringing on the Mexican War. This act of President 
Polk was vigorously attacked by various Members of Congress, in
cluding Senator Calhoun, but the Congress sustained the President, 
by adopting an act that recognized a state of war with Mexico.

This incident is also cited as an example of the power of the Presi
dent to protect a territory in which the United States has an “inchoate 
interest.” But whatever the status of the territory between the 
Nueces River and the Rio Grande at that time it was clearly not a 
part of the recognized area of the United States.

{d ) Sending troops to Latin-Am erican oomitries.—Under the Mon
roe Doctrine, American Presidents have taken a number of measures

to intervene in Latin-American countries and to send troops there for 
the purpose of protecting them against the intervention of foreign 
powers. These instances are usually not discussed as examples of the 
Presidential power to use the armed forces for the defense of the 
country. Yet it is clear that the Presidents themselves have often 
considered them in this light. President Grant’s intervention in Santo 
Domingo (1869-71) is illustrative. Grant negotiated a treaty of 
annexation with Santo Domingo, which was rejected by the Senate. 
Nevertheless, he sent a strong naval force to that island with the state- 

ent that—
the Government of the United States is peculiarly interested in the exemption of 
the Dominican Republic both from internal commotions and from invasions fromi 
abroad.
A number of Senators attacked this action of the President and offered 
a resolution condemning it, but the resolution was laid on the table 
by a large majority. Professor Corwin in commenting on this incident 
remarked that it—
a t least demonstrated the fu tility  of attem pting to confine the President’s pro
tective function to the mere duty of repelling invasion or immediate physical 
attack. ( See Berdahl op. cit. pp. 48-49.)

(e) Sending tronns fp —The most outstanding
exampK, of course, of the President’s power to send troops to outlying 
areas for the defense of the country was President Franklin D. Roose
velt’s action in 1941 in sending American forces to Iceland.

This exercise of the Presidential power is very much in point. Like 
the situation in Korea, or that in Europe today, the government of 
the area involved invited the sending of our troops.

The Prime Minister of Iceland, speaking for his country as an 
“absolutely free and sovereign state” “entrusted” the protection of 
Iceland to the United States on certain conditions. President Roose
velt in his message to the Congress justified his action on the ground 
that this country could not permit Germany to occupy strategic out
posts in the Atlantic as bases for eventual attack against the Western 
Hemisphere or against the steady flow of munitions to Britain, which, 
he said, was a matter of national policy clearly approved by the 
Congress in the Lend-Lease Act.
6. Execution of a treaty

(a) The doctrine.—The President’s authority as Commander in 
Chief to send troops abroad may also be exercised in order to execute 
a treaty. This ground of action is particularly important in the pres
ent situation because the sending of troops to Korea and to Europe is 
appropriate to the carrying out of the purposes of two great treaties 
duly ratified by the Senate, namely the Charter of the United Nations 
and the North Atlantic Treaty.

It has been established from the beginning that the President must 
carry out a treaty as the law of the land. John Marshall, in his 
famous speech in the House of Representatives in 1800, laid the doc
trine down very clearly. He said:

He [the President] is charged to  execute the laws. A treaty  Is declared to 
be a  law. He must then execute a tre a ty  where he, and he alone, possesses the 
means of executing it (5 Wheaton, appendix, note I, 26). •
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This doctrine received judicial confirmation in Ware v. H ylton  
(3 Dali. 199 (1796)). This case stands for the proposition that a duly 
ratified treaty overules or nullifies a conflicting act of a State legis
lature even without an explicit reference thereto. Each Justice of the 
Court gave a learned opinion in this case. Mr. Justice Iredell, in his 
opinion, stated that a treaty—
is valid and obligatory, in point of moral obligation, on all, as well on the  legis
lative, executive, and Judicial departments (so fa r  as the authority  of either 
extends, which in regard to  the last, must, in th is respect, be very lim ited), as 
on every individual of the Nation, unconnected officially w ith e ither; because 
it is a promise, in effect, by the whole Nation to  another nation, and if  not in 
fact complied with, unless there be valid reasons for noncompliance, the public 
fa ith  is violated (ibid., p. 272).

One of the powers which the President has to carry out the “moral 
obligation” of a treaty is his power as Commander in Chief. Where 
necessary he may use this power by sending troops abroad. The 
clearest example of this is, perhaps, the sending of troops to Cuba 
under the Platt amendment.

(2>) Under the P la tt amend/ment.—A treaty between the United 
States and Cuba, after the Spanish-American War, provided that—

The Government of Cuba consents tha t the United States may exercise the right 
to intervene for the preservation of Cuban independence, and the maintenance 
of a government adequate for the protection of life, property, and individual 
liberty.

A revolution broke out in Cuba. President Eoosevelt sent an Amer
ican Army and Navy to Cuba to maintain law and order. William 
Howard Taft was then Secretary of War and he describes this incident 
as follows:

I  advised the President th a t this treaty, pro tanto, extended the jurisdiction 
of the United States to m aintain law  and order over Cuba in case of threatened 
insurrection, and of danger of life, property, and individual liberty, and tha t 
under his duty to take care th a t the laws be executed this was “a law” and his 
power to see tha t it was executed was clear. Events followed quickly our in
vestigation and recommendations, and I  was obliged to ask for the Army and 
Navy by authority of President Roosevelt to institu te  a provisional govern
ment, which lasted nearly 2 years. I t  restored order and provided a fair-elec- 
tlon law, conducted a fa ir election, and turned th a t government over to the 
officers elected under the constitution of Cuba. There were some m utterings 
by Senators that, under the P la tt amendment. Congress only could decide to 
take action. However, the m atter never reached the adoption of a resolution. 
Congress appropriated the money needed to meet the extraordinary m ilitary 
and naval expenditures required, and recognized the provisional government in 
Cuba in such a way as to make the course taken a precedent. (Taft, op. cit., p. 
88).

(c) Under the treaty w ith  Colombia.—Another example is offered 
by President Cleveland’s intervention in Panama in 1885. In a treaty 
of 1846 the Government of Colombia (then New Granada) had ^ a r -  
anteed to the United States that the right-of-way across the Isthmus 
of Panama should be open and free, and the United States in return 
had guaranteed to protect the neutrality of the Isthmus and the 
sovereignty of Colombia over it (Treaties, etc., S. Doc. No. 357, 61st 
Cong., 2d sess., vol. 1, p. 312). Civil war broke out in Colombia, 
and Cleveland sent troops to keep open the passage across the Isthmus. 
There was no congressional authorization for this act. President 
Cleveland explained to Congress that it was taken under the treaty 
and “in aid of the sovereignty of Colombia” (message to Congress, 
December 8, 1885. Kichardson, op. cit. V III (p. 326)).

1 2  POWERS o r  T H E  PR ESID EN Cl'^^:^^iD IN G  AHMED FORCES POWERS OP T H E  PE L . REGARDING ARMED FORCES la

In 1901,. 1902, and 1903 President Theodore Roosevelt sent troops 
to Panama to protect this same treaty right.

(</) T reaty need not he explicit.—-It should be noted that neither 
of these treaties by its terms explicitly required the United States to  
send troops. Nevertheless, the President, in his discretion, found that 
the purposes of the treaty could best be served, in the particular cir
cumstances confronting him, by sending troops. In the international 
field, the President has the duty to carry out not only the letter but 
the spirit of the Nation’s treaties. Otherwise, the foreign policy o f  
the United States is likely to be frustrated.

The Supreme Court in the O urtiss-W right case (209 U. S. 304) 
clearfy laid down these principles of broad interpretation with respect 
to the exercise of Presidential authority in foreign ajBEairs under 
Federal statutes. It sa id :

When the President is to be authorized by legislation to act In respect of a 
m atter intended to  affect a  situation in foreign territory, the legislator properly 
bears in mind the im portant consideration tha t the form of the President’s ac
tion—or, indeed, whether he shall act a t all—may well depend, among other 
things, upon the nature of the confidential inform ation which he has or may 
thereafter receive, or upon the effect which his action may have upon our 
foreign relations. This consideration, in connection w ith w hat we have already 
said on the subject, discloses the unwisdom of requiring Congress in  this field 
of governmental power to  lay down narrowly definite standards by which the 
President is to  be governed. As this Court said in Mackenmie v. Hare (239 
U. S. 299, 311), “As a Government, the United States is invested w ith aU, the  
attributes of sovereignty. As it has the character of nationality i t  has the 
powers of nationality, especially those which concern its  relations and in ter
course with other countries. We should hesitate long before limiting or embar
rassing such powers” (ibid., pp., 821, 322).

I f  this is the rule with respect to Presidential action in foreign 
affairs under a statute, it must a fortiori be the rule with respect tO' 
treaties, which are not only laws of this Government, but international 
obligations affecting foreign countries as well.
7. Occupation o f a vanquished enemy nation

There is another class of circumstances in which the President is 
entitled to exercise his authority as Commander in Chief to send troops 
abroad, and that is to perform functions required or authorized by 
international law. The old law of nations or ius gentium has been 
drawn on by the courts in various cases to define the powers of our 
Government in international affairs. The P rize Gases offer one 
example.

The most outstanding instance of this type of case is the right of the 
President to use the Armed Forces to maintain the occupation of a 
conquered enemy.

There is no doubt that under international law the victorious bellig
erent may occupy the territory of the vanquished. Whether an occu
pation may continue after a treaty of peace depends on the terms of 
the treaty. In the past the purpose of continuing an occupation after 
the conclusion of a treaty has generally been to secure the payment of 
an indemnity (1 Oppenheim, International Law, par. 444,527 (7th edi
tion, Lauterpacht 1948)). But there does not appear to be any logical 
reason against continuing an occupation to enforce any reasonable 
treaty terms.

The courts have stated that the President can carry out this func
tion of occupation by virtue of his powers as Commander in Chief.
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In Gross v. Harrison  (16 How. 164 (1853)), American forces under 
the direction of the President had successfully invaded an area includ
ing San Francisco, and the military and naval commander there had 
formed a civil government and imposed duties on imports. The Court 
said at page 190:

No one can doubt th a t these orders of the President, and the action of our 
Army and Navy commander in California, in conformity with them, was accord
ing to the law of arms and the right of conquest, or tha t they were operative until 
the ratification and exchange of a treaty  of peace.

It  appears always to have been assumed not only by the courts, but 
by the Congress as well, that the President can authorize the Armed 
Forces to carry out such an occupation. There is no direct statutory 
authority for the present occupations in Germany and Japan, although 
the Congress has acquiesced in, if not ratified, the Presidential action 
in occupying those areas, by various statutes (see 58 Stat. 593) :

Appropriations for the M ilitary Establishm ent for the fiscal year 1945 shall be 
available * * * : for expenses in connection with the adm inistration by the 
Army of occupied a re a s ; •  * ♦

Similar language is contained in Public Law 759, Eighty-first Con
gress, second session, paragraph 619. As examples of appropriations 
for civil functions “in connection with the government or occupation 
of certain foreign areas,” see Public Law 327, Eighty-first Congress, 
first session, and Public Law 759, Eighty-first Congress, second session.

The following cases in the Supreme Court involved questions result
ing from the successful wartime invasion of enemy territory by the 
United States at the direction of the President; Cross v. Harrison, 
supra; Fleminq v. Page  (9 How. 605 (U. S. 1850)); Leitesdorfer v. 
W eU  (20 How'. 176 (U. S. 1857)) ; The Grapeshot (9 Wall. 129 (U. S. 
1869)); and Dooley v. TJ. S. (182 U. S. 222 (1901)). (See also 183 
U. S.) In  some of these cases annexation followed invasion, but the 
President’s power to direct invasion and occupation is hardly greater 
when annexation follows than when it does not. The decision in each 
case required the tacit assumption by the Court of the right of the 
President as Commander in Chief to unilaterally direct occupation of 
territory invaded by us in time of war.

A corollary of this authority is the right of the President to take 
such action, as Commander in Chief, as may be necessary to protect 
occupation forces and maintain the occupation, if  it is threatened by 
hostile powers. It stands to reason that if occupation troops are 
attacked or endangered, the President may reinforce them or take such 
otlier action as may be needed to meet the danger. This consideration 
is of some importance in relation to the aggression in Korea, and the 
possibility of aggression in Europe.

D. CONGRESSIONAL, L IM IT A TIO N S ON T H E  POW ERS OF T H E  PRESID EN T TO
SEND TROOPS ABROAD

The question arises whether the Congress in the exercise of its 
powers can constitutionally limit or curb the exercise by the President 
of his powers to send troops abroad in pursuit of the legitimate 
objectives discussed above.
1. B y  virtue of congressional 'powers over the anrmed forces

It may be well to consider first the powers which the Congress has 
over the armed forces.
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, (a) P ow er of the purse.—It is obvious that the power of Congress 
over appropriations is very great, and that, if  the Congress fails to 
provide sufficient money for defense, the armed forces may be inade
quate to the responsibilities which the Commander in Chief may wish 
to mpoge on them.
■ ^ h ) Pow er to govern amd regulate armed forces.— Ât times it has 
been argued that the power of the Congress to make rules for the 
Government and regulation of the land and naval forces (Constitution, 
art. I, sec. 8, clause 14) enables the Congress to limit the exercise of 
the Presidential power as Commander in Chief. This contention has 
been firmly rejected by the courts. I t  was well stated by the Court 
of Claims in Swaim  v. U. S. (28 Court of Claims 173, 221) (affirmed, 
165 U. S. 553 (1897)) :

Congress may increase the Army, or reduce the Army, or abolish it  a ltogether; 
but so long as we have a m ilitary force Congress cannot take away from the 
President the supreme command. I t  is true th a t the Constitution has conferred 
upon Congress the exclusive power “to make rules for the government and regu
lation of the land and naval forces” ; but the two powers are d is tin c t; neither 
can trench upon the o th e r ; the President cannot, under the disguise of military 
orders, evade the legislative regulations by which he in  common w ith the Army 
m ust be governed; and Congress cannot in the disguise of “rules for the govern
ment” of the Army im pair the authority of the President as Commander in Chief.

This statement does not, of course, define the area of the President’s 
authority as Commander in Chief. In the Sw aim  case there was a 
congressional statute providing for courts martial. The President 
established a court martial of his own to try the Judge Advocate 
General. This court martial was not established in accordance with 
the statute. However, the statute did not expressly prohibit it. In 
deciding the case the Court of Claims held that it would not construe 
the statute to conflict with the action of the President.

(1) Selective Service Act of 1940: In 1940 the Congress enacted a 
geographical limitation on the use of United States troops abroad. 
Both the act of August 27, 1940, dealing with the Reserves (Public 
Res. 96, 54 Stat. 858, 859; 50 U. S. C. App. 401), and the Selective 
Service Act of 1940 (Public Law 783, September 16, 1940, 54 Stat. 
885,886, 50 U. S. C. App. 303 (e ) ), provided that persons called there
under into the land forces of the United States could not be employed 
beyond the limits of the Western Hemisphere except in the Territories 
and possessions of the United States.

On July 7, 1941, President Eoosevelt notified the Congress that 
pursuant to agreement with the Government of Iceland and the Gov
ernment of Great Britain he had sent American troops to Iceland 
(̂ vol. 87, Congressional Record, July 7,1941, pp. 5841-5842). Whether 
the troops sent included anĵ  inducted or called up under the statutes in 
q^uestion is not clear, but it is significant that the Presidential notifica
tion did not attempt to justify the action on the ground that no such 
inductees had been sent. Few people were bold enough to claim that 
Iceland, which is only 700 miles from Europe, and east of the Azores, 
lay in the Western Hemisphere.

This territorial limitation on the use of troops was suspended in 
1941 (act of December 13, 1941, c. 571, sec. 3, 55 Stat. 799, 50 U. S. C. 
App. 731) and is no longer in efect.

(2) Lend-Lease Act and Neutrality Act of 1939: Another example 
of conflict between Presidential action and congressional policy is pro
vided by the controversy over the use of naval convoys in the Atlantic
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in 1941. In adopting the Lend-Lease Act, the Congress had added a  
provision reading as follows:

Nothing in this Act shall be construed to authorize or to permit the authoriza
tion of convoying vessels by naval vessels of the United States (act of March
11,1941, c. 11, sec. 3 (d) ; U. S. C. A., title 22, sec. 411 (d) ; 55 Stat. 31).

The statute also had a provision (sec. 3 (c ) ) referring to the Neu
trality Act of 1939:

Nothing in this Act shall be construed to authorize or to permit the authoriza
tion of the entry of any American vessel into a combat area in violation of 
section 3 of the Neutrality Act of 1939.

Under the Neutrality Act (U. S. C. A., title 22, sec. 441), the Presi
dent was to define “combat areas” by proclamation. He did not so 
define the North Atlantic area in which the convoying later took place. 
Consequently, the use of naval vessels in the North Atlantic did not 
violate the Neutrality Act.

The Lend-Lease Act contained a further provision intended to curb 
the use of the armed forces. This was section 10, which reads:

Nothing in this Act shall be construed to change existing law relating to the  
use of the land and naval forces of the United States, except insofar as such use 
relates to the » ♦ * noncombatant purposes enumerated in this Act.

None of these provisions were regarded by the President as a limita
tion on his power to use the Navy in the North Atlantic area or send 
troops to Iceland and Greenland and other places. The provisions 
of the act were not flat prohibitions. They merely asserted that the 
act itself, which had to do with supplying war materials to other 
nations, should not be construed as an authorization for the use of the 
armed forces of the United States. Obviously, there were other 
circumstances entering into the situation. The President might feel 
that the defense needs of the United States authorized the use of the 
armed forces to resist Nazi warfare in the Atlantic, regardless of the 
objectives of the Lend-Lease Act.

There were some attempts, nevertheless, to read these provisions o f  
the Lend-Lease Act as a limitation on the President’s authority. (See 
vol. 87, Congressional Record, p. 5841 If., July 7, 1941.)

However, whether or not President Roosevelt actually violated 
either the selective-service law or the Lend-Lease Act by his use of 
the armed forces in 1941, there was plenty of support in the Senate 
itself for the view that these statutes could not constitutionally curb 
his power. The argument was made that since the direction of the 
armed forces is the basic characteristic of the office of the Commander 
in Chief, the Congress cannot constitutionally impose limitations 
upon it. This view had been expressed in the Senate as far back as 
1922, when Senator Reed, of Missouri, suggested that the Congress 
could make the President bring home certain troops then stationed 
in Europe. Senator Borah had replied:

We could not make the President do it. He is Commander in Chief of the 
Army and Navy of the United S ta te s; and if in  the discharge of his duty he 
wants to assign them there, I  do not know of any power tha t we can exert to  
compel him to bring them home. We may refuse to create an army, but when 
it is created he is the Commander (vol. 64, Congressional Record, December 27. 
1922, p. 933).

During the debate in the Senate in 1940 on the Selective Service 
Act, several of the older Members took the position that the Congress
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could not constitutionally keep the President from sending the armed 
forces out of the Western Hemisphere. Senator Lodge, who sup-

f)orted this limitation, was answered by Senator Ashurst in the fol- 
owing words:

I  fear the Senator’s amendment is w hat we call a brutum  fulmen, a harmless 
thunderbolt, though it  is a provision which should be in this bill. I am of the 
opinion that the present Chief Executive, or any other Chief Executive, would 
be inclined to respect an expression of this sort by the Congress, incorporating 
into the bill certainly the legislative wish and hope, the expression of our opinion 
th a t drafted troops should not be sent to Europe to participate in the wars of 
Europe, but such an expression is not legally binding on the Executive (vol. 
86, Congressional Record, August 26, 1940, p. 10896).

Senator Wiley supported Senator Ashurst:
Why is the Senator from Arizona correct? Because, under our form of gov

ernment, the Executive is given constitutional powers w ith which the Legislature 
cannot interfere. We claim as a Legislature th a t we have constitutional powers 
w ith which the Executive cannot interfere. We have had example after example 
of the Executive power in the use of the Army. I t seems to me tha t while we 
can suggest to the President th a t it is well to  take a certain course, a t the same 
time there is no need of our trying to give the impression to our boys and to our 
citizens th a t th a t language is of any legal effect (ibid.).

Senator Ashurst had ample authority for his statement. President 
Taft laid it down flatly that Congress may not interfere with the 
powers of the President, when he wrote:

In the first place, it is clear th a t Congress may not usurp the functions of the 
Executive by an appointment to office, by pardoning a criminal, or one accused 
of crime, by initiating or making a treaty, by providing for the reception of par
ticular ambassadors, and thus recognizing a foreign government, or by forMdding 
or directing the movements of the Army and Navy. [Italics supplied.] (Taft 
25 Yale Law Journal 599, 606 (1916).)

On at least two occasions President Wilson ignored congressional 
enactments that interfered with his power in foreign affairs. (See 
Corwin, E. S., The President, Office and Powers (1948), p. 231.) And 
at another time attacked a congressional attempt to intervene in diplo
matic relations (Corwin, earlier edition, p. 409).

B y  virtue of the congressional power to declare war
{a) Effect of the_ '■''danger o f w ar’’’’ on Presidential power.—The 

argument on this point does not rest wholly on the powers of the Con
gress oyer the armed forces. I t is often contended that the President 
by sending troops abroad may be bringing the country into the danger 
of war, and that such action is unconstitutional because only the Con
gress has the power, under the Constitution, to declare war. This 
argument is so vigorously advanced that it deserves careful examina
tion. (See, for example, vol. 87, Congressional Record, July 10,1941, 
p. 6926.)

In The P rize Gases in 1862 the minority of the Supreme Court con
tended that whatever the powers of the President might be to defend 
the country, he could not create a state of war, in the legal sense, 
without a declaration of war by the Congi-ess. Mr. Justice Nelson 
summarized the views of the minority on this point as follows:
th a t the President does not possess the power under the Constitution to  declare 
w ar or recognize its existence within the meaning of the law of nations, which 
carries with It belligerent rights and thus change the country and all its citizens 
from a state of peace to a sta te  of w ar; th a t this power belongs exclusively to 
the Congress of the United States and, consequently, th a t the President had no
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power to set on foot a blockade under the law of nations {The Prize Ca»es, 2 
Black, 635, 698).

This view was overruled by tlie majority of the Court, and has not 
been law from that day to this.

Today, however, the contention is not that the President has no 
power to create a legal state of war, but that he has no power to take 
steps which are in his judgment necessary for defense or to the carry
ing out of our foreign policy, if  those steps may lead to war. This 
argument, in short, is that the constitutional power of the President 
is limited by the possibility that our adversaries may take hostile 
action, even though the conduct of the President is entirely defensive. 
There is no constitutional doctrine to this effect, and there can be none 
if the Nation is to survive.

The constitutional power of the President obviously extends to sit- 
iiatnoTTR-«rhp.»‘A tllA rl'4]? f t f  VVai- exists as well as to those~^ere it does 

“Tint:: Indeed, in such situations it has been exercised in such a way 
as to prevent war. Scholars believe that by such exercise of power 
President Adams prevented a general war with France in 1798, and 
Presidents Jefferson and Johnson averted war with England in 1807, 
and 1868-69. (See McDougall and Lans, 54 Yale Law Journal 181, 
634, at 614 (1945).)

( j )  Lim itations on the power to declare war .—The Constitutional 
Convention was quite aware of these problems. The first draft of the 
Constitution gave the Congress the power “to make war.” On August 
17, 1787, Pinckney objected, saying Congress would be too slow “to 
make war.” Mr. Madison and Mr. Gerry moved to substitute “declare” 
for “make,” leaving to the Executive the power to repel sudden at
tack. On a vote, eight States were in favor of “declare,” to one against 
(Eogers, J. F., World Policing and the Constitution (1945), p. 29, 
Berdahl, op. cit., p. 62).

Thus, the Constitutional Convention trimmed down the war power 
of Congress even before the Constitution was submitted to the States.

Later on the point came up again, when President Washington 
issued a proclamation of neutrality upon the outbreak of war between 
France and Great Britain in 1793. Washington’s opponents immedi
ately challenged tliis as being outside the President’s constitutional 
powers. Hamilton replied and, in the course of his argument in favor 
of broad Executive power, he pointed out that while treaties could 
only be made by the President and tho Senate jointly, they might be 
suspended by the President alone. He then went on to say :

This serves as an example of the right of the Executive, in certain cases, to 
determine the condition of the Nation, though it may, in its consequences, affect 
the exercise of the power of the Legislature to declare war. Nevertheless, the 
Executive cannot thereby control the exercise of that power. The Legislature 
is still free to perform its duties according to its own sense of them ; though 
the Executive, in the exercise of its constitutional powers, may establish an 
antecedent sta te  of things, which ought to weigh in the legislative decision.

The division of the Executive power in the Constitution creates a concurrent 
authority in the cases to which it relates (Hamilton, op. cit., V II, 76 ff., cited in 
Corwin, op. cit. (1948), p. 218).

What Hamilton meant, in plain language, is that the President can 
create an actual conflict which Congress would have to recognize in 
the exercise of its power to declare war.

Naturally, the Jeffersonian party protested violently against this 
doctrine, and President Jefferson went so far in 1801 as to forbid our
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war^iips, which he had sent to the Barbary coast, to take any offensive 
acts against the pirates until Congress formally declared war. This 
aroused Hamilton’s contempt, and in 1801 he wrote:

B ut when a foreign nation declares, or openly and avowedly makes, war upon 
the United States, they are then by the very fact already a t war, and any decla
ration on the p art of Congress is nugatory ; it is a t least unnecessary (Works of 
Hamilton, VII, p. 745; Corwin, op. cit., p. 243).

Coming down to our own times the idea has been even more bluntly 
and firmly asserted by President Taft in his famous lectures at Co
lumbia in 1916. He said :

The President is the Commander in Chief of the Army and Navy, and the 
m ilitia when called into the service of the United States. Under th is he can 
order the Army and Navy anywhere he will, if  the appropriations furnish the 
means of transportation. Of course tiie instrum entality which this power fu r
nishes, gives the President an opportunity to do things which involve conse
quences that i t  would be quite beyond his power under the Constitution directly 
to effect. Under the Constitution, only Congress has the power to declare war, 
but with the Army and the Navy the President can take action such as to Involve 
the country in w ar and to leave Congress no option but to declare or to recognize 
its existence. This was the charge made against President Polk in beginning 
the Mexican War. W ar as a legal fact, it was decided by the Supreme Court 
in Prize cases, can exist by invasion of this country by a foreign enemy or by such 
an insurr-ection as occurred during the Civil W ar, w ithout any declaration of 
w ar by Congress a t all, and it is only in the case of a w ar of our aggression 
against a foreign country tha t the power of Congress must be affirmatively 
asserted to establish its legal existence (Taft, op. c i t,  pp. 94r-95).

Indeed, the power of Congress to declare war has been very little 
used, compared to the number of occasions on which American armed 
forces have been employed abroad. Congress has declared war five 
times. There are at least four other conflicts which amounted to war 
in the eyes of historians: The Naval War With France (1798-1800), 
the Barbary War (1801-05), the Second Barbaiy War (1815), and 
the Mexican hostilities of 1914-17. In these cases the President 
carried on the conflict without a declaration of war.

(c) N eutrality statutes .—While Congress has seldom had occasion 
to exercise its power to declare war, there is a good deal of weight to 
the view that during times of peace Congress can restrain the Presi
dent from using the armed forces, through the enactment of neutrality 
statutes. In 1794 Congress passed our first neutrality act and ever 
since then it appears to be taken for gi-anted that Congress has the 
constitutional power to adopt such statutes (Corwin op. cit. p. 220). 
However, the neutrality laws adopted by Congress have always by 
the nature of the case vested considerable discretion in the Executive.

The Neutrality Act of 1939 rigorously prohibited various types of 
contact with belligerent nations, but it only became effective after 
the President by proclamation named the belligerent states and found 
that a war existed. Another discretionary power conferred upon the 
President by this neutrality act was that permitting him to establish 
^ombat areas,” from which areas the statute barred American vessels. 
President Roosevelt used these discretionary powers in such a way as 
not to cut off our assistance to Britain or our convoys in the North 
Atlantic. (See Koenig, L. W., The Presidency and the Crisis (1944), 
ch. II.) \

Whatever the power of Congress may be, it is clear that under 
modern conditions any neutrality act will have to leave a wide discre
tion in the Executive to adapt to changing conditions. It  is not likely
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that Congress would adopt a neutrality law so compreKensive • and 
so rigid as to prevent the President from taking measures, in his 
discretion, to protect the United States against the threats of hostile 
powers. I f  it did, such an act might well be unconstitutional. This 
point has apparently never been judicially decided or discussed, but 
it seems clear that in the face of a real threat to the security of the 
country the President would be justified in using his powers as Com
mander in Chief to protect the United States, even in contravention 
of a duly enacted neutrality law, and the courts would probably sustain 
him.

Here, however, as in all these matters, it is important to point out 
that the concepts of constitutional power do not provide the final 
answer. The President and the Congress together must cooperate 
to defend and protect the United States. Congress may want to 
outline the general policy for the President to follow, but it must 
be careful not to bind his hands. These are matters of discretion 
and judgment in which public opinion has to be respected and in which 
cooperation among all branches of the Government is essential.
S. B y  virtu e of the congressional pow er to enact legislation to im ple

m ent treaties
The next question o f constitutional' authority has to do with the 

power of Congress to implement treaties. Does the Congress have 
any power, arising from participation of the Senate in treaty making 
or from clause 18 of section 8 of the first article, to bind the discretion 
of the Executive in carrying out a treaty ? Eecent speeches seem to 
hint at a doctrine that legislation must be enacted in order to carry 
out a treaty, and that the President cannot act either in violation of, 
or beyond the scope of such legislation. This is not a proposition 
for which there appears to be any authority. As we have seen above, 
following ~Ware v. Hylton^ the doctrine is that a treaty is binding on 
the various organs of the Government in accordance with their re
spective duties and functions. Professor Corwin puts it this way:

Treaty  provisions are sometimes addressed exclusively to the President, as 
for instance were certain articles of the treaties which resulted from the Wash
ington Conference of 1921, and which provided for conference among the high 
contracting parties in named contingencies. The duty of communication thus 
cast upon the President was, obviously, well w ithin his diplomatic prerogative. 
O ther treaty  provisions, however, are addressed prim arily to Congress (Corwin, 
op. cit. p. 237).

The power to send troops abroad is certainly one of the powers 
which the President may exercise in carrying aut such a treaty as the 
North Atlantic Treaty or the United Nations Charter. Since it is 
a power which only he can exercise, provisions of these treaties which 
have to do with such measures of defense may certainly be deemed 
to be “addressed” to the President.

In the absence of a clear indication in a treaty as to the exact nature 
of the action required to carry it out, there arises the question as to 
which branch of the Government has the duty of interpreting the 
international obligation which it imposes. Is it the Congress or the 
President which must say whether or not the purposes and commit
ments of a treaty require the sending of troops abroad ? Alexander 
Hamilton clearly expressed the view that it is up to the President to

intefpret the international obligations arising under a treaty. He 
wrote:

The President is the Constitutional Executor of the laws. Our treaties, 
and the laws of nations, form a p art of the law of the land. He, who is to 
execute the laws, must first judge for himself of their meaning. In order to  the 
observance of th a t conduct which the laws of nations, combined with our treaties, 
prescribed to this country, in reference to the present w ar in Europe, it w as 
necessary for the President to judge for himself, whether there was anything In 
our treaties, incompatible w ith an adherence to neutrality  (Corwin, op. cit. 
p. 237).

Certainly in the absence of congressional prohibitions the President 
is entitled to interpret the obligations of the treaty to meet the cir
cumstances as they arise and to act upon his own interpretation to the 
extent that it is within his constitutional functions to do so.

E . POWERS o r  T H E  PRESID EN T UN D ER T H E  U N IT E D  N A TIO N S CHARTER AND 
T H E  U N IT E D  N A TIO N S PA RTIC IPA TIO N  ACT— ^ACTION IN  KOREA

I t  now remains to consider the specific actions taken by the Presi
dent, under the United Nations Charter, with regard to the aggression 
in Korea, and the proposed sending of additional troops to Europe 
under the North Atlantic Treaty. Each of these great treaties has a 
legislative history of its own, and implementing legislation, all of 
which has considerable bearing upon the application of the general 
principles outlined above.
1. Provisions o f the U nited Nations Charter

The action of the Security Council in June 1950 was taken under 
articles 39 and 40 of the Charter. These articles read as follows;

A e t i c l e  39—The Security Council shall determine the existence of any th rea t 
to the peace, breach of the peace, or act of aggression and shall make recom
mendations, or decide what measures shall be taken in accordance w ith  Articles
41 and 42, to  m aintain or restore international -peace and security.

A b t i c l e  40—In order to prevent an aggravation of the situation, the  Security 
Council may, before making the recommendations or deciding upon the measures 
provided for in article 39, call upon the parties concerned to comply with such 
provisional measures as it  deems necessary or desirable. Such provisional meas
ures shall be without prejudice to the rights, claims, or position of the parties 
concerned. The Security Council shall duly take account of failure to  comply 
with such provisional measures.

Acting pursuant to these articles, the Security Council on June 25 
adopted a resolution calling for the cessation of hostilities in Korea. 
This resolution was not complied with and, on June 27, the Security 
Council adopted another resolution recommending that the members 
of the United Nations render to the Republic of Korea such assistance 
as might be necessary to repel the armed attack and restore interna
tional peace and security.

This was an application of the principle set forth in article 2, sec
tion 5, of the Charter, which provides that all members shall give the 
United Nations “every assistance in any action it takes in accordance 
with the present Charter.” The Security Council resolutions were 
an appeal to the member nations to act in accordance with their capa
bilities to support the Charter and the great principles for which it 
stands.
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In response to the recommendations of the Security Council, the 
President exercised liis constitutional authority and dispatched armed 
forces to Korea.

It  is contended, however, that, because of article 43 of the Charter 
and the provisions of the United Nations Participation Act relating 
to it, he had no authority to do so.

Article 43 of the Charter spells out the procedure to be followed by 
the member nations in providing the national contingents which the 
Security Council was originally intended to have permanently at its 
disposal. Tliis article reads as follows:

A e t i c l e  43—1. All Members of the United Nations, in order to, contribute to 
the maintenance of international peace and security, undertake to make avail
able to  the Security Council, on its call and in accordance w ith a special agree
ment or agreements, armed forces, assistance, and facilities, including rights 
of passage, necessary for the purpose of m aintaining international peace and 
security.

2. Such agreement or agreements shall govern the numbers and types of 
forces, their degree of readiness and general location, and the nature of the 
facilities and assistance to be provided.

3. The agreement or agreements shall be negotiated as soon as possible on 
the Initiative of the Security Council. They shall be concluded between the 
Security Council and Members or between the Security Council and groups of 
Members and shall be subject to ratification by the signatory states in  accordance 
with their respective constitutional processes.

The purpose of this article is obviously to ensure that there will 
be forces which the Security Council can call upon in the event of 
an emergency. The article can hardly be construed to impair or 
modify the powers of the Security Council to make recommenda
tions under article 39, or the authority of the Member states to carry 
out such recommendations.

Provisions o f the U nited Nations Participation  \A.ct
When the Charter of the United Nations was submitted to the 

Senate for ratification in 1945 a controversy arose concerning the 
method to be followed in “ratifying” the agreements required under 
article 48. On July 27, 1945, the President sent a message from 
Potsdam to Senator McKellar stating:

* * * when any such agreement or agreements are negotiated it will be 
my purpose to ask the Congress for appropriate legislation to approve them 
(vol. 91 Congressional Record, July 28, 1945, p. 8185).

Following this Presidential lead, the Senate Committee on Foreign 
Eelations found that—

♦ * * all were agreed on the basic proposition th a t the m ilitary agree
ments (under art. 43) could not be entered into solely by Executive action (S. 
Rept. 717 to accompany S. 1580, November 8, 1945, 79th Cong., 1st sess., p. 6).

In November 1945, the Senate committee reported the United 
Nations Participation Act to the Senate (Public Law 264, 79th Cong., 
1st sess., c. 583). In its report the committee took the view that the 
agreements required under article 43 were not to be considered as 
treaties, but as matters for legislative sanction by the Congress under 
its constitutional powers with relation to the armed forces. Accord
ingly, the committee recommended that Congress approve such agree
ments by appropriate act or by joint resolution. The same view was 
taken by the House Committee on Foreign Affairs.

A

The conunittee apparently anticipated that an effort would be made 
to  require the President to ^ o  to Congress for approval in every 
in s ta n c e  of th e  nn the, rpqiipgf o f  th e  S e c u r ity
Council. To forestall this crippling requirement, it d ev ised  specific  
ln.n<riin|ye exemptinp»- th e  P r e s id e n t  from congressional control with 

I to  th e  n se  of th e  armed forces, but withholding congressio~nal
authorization from the commitment of troops or forces beyond those 
specified in the agreements. This language is embodied in section 
■6 of the act:

The President is authorized to negotiate a special agreement or agreements 
w ith the Security Council which shall be subject to the approval of the Congress 
Ijy appropriate act or jo in t resolution, providing for the numbers and types 
of armed forces, their degree of readiness and general location, and the nature 
of facilities and assistance, including rights of passage, to be made available 
to the Security Council on its call for the purpose of maintaining international 
peace and security in accordance with article 43 of said Charter. The Presi- 
■dent shall not be deemed to require the authorization of the Congress to make 
available to the Security Council on its call in order to take action under 
article 42 of said Charter and pursuant to such special agreement or agreements 
th e  armed forces, facilities, or assistance i>rovided for the re in : Provided, T hat 
nothing herein contained shall be construed as an authorization to  the P resi
den t by the Congress to make available to the Security Council for such purpose 
armed forces, facilities, or assistance in addition to the forces, facilities, and 
-assistance provided for in  such special agreement or agreements. (Public Law 
264, 79th Cong., 1st sess., 59 Stat. 619, 22 U. S. C. 287, see. 6; la ter amended 
by Public Law 841, 81st Cong., 1st sess., act of October 10, 1949, 63 Stat. 734, 
in  aspects not relevant to th is discussion.)

The reasons behind this position were stated in both House and 
Senate committee reports in the same language:

* * * the committee is convinced th a t any reservation to the Charter, or 
any  subsequent congressional lim itation designed to provide, for example, th a t 
employment of the Armed Forces of the United States to be made available to the 
Security Council under special agreements referred to in article 43 could be 
authorized only afte r the Congress had passed on each individual case would 
■clearly violate the spirit of one of the most important provisions of the Charter. 
One of the fundamental purposes of the Charter is to provide forces w’hich will 
be immediately available to the Security Council to take action to  prevent a 
breach of the peace. Moreover, if a reservation to this effect were to be adopted 
by the Senate, the very nature of the Charter itself w'ould be changed, and 
fu rthe r negotiations with the other signatories of the Charter would unquestion
ably be necessary.

Preventive or enforcement action by these forces upon the order of the Security 
Council would not be an act of w ar but would be international action for the 
preservation of the peace and for the purpose of preventing war. Consequently, 
the provisions of the C harter do not affect the exclusive power of Congress to 
■declare war.

The committee feels th a t a reservation or other congressional action such as 
th a t referred to above would also violate the spirit of the United States Consti
tution under which the President has well established powers and obligatious 
to  use our Armed Forces w ithout specific appr-oval of Congress (S. Rept. 717, 
pp. 6-8).
3. A ttem pts to curb Presidential powers—The Wheeler amendment 

and the Taf t  amendment
On the Senate floor opposition to the act was led by Senator Wheeler. 

He introduced an amendment, reading as follows:
Nothing in such agreement or agreements shall authorize the President, and 

the President shall have no authority, to make available to the Security Council
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any armed forces to enable the Security Council to take action under article
42 of said Charter, unless the Congress has by appropriate act or joint refsolu- 
tion authorized the President to malte such forces available to enable such 
Council to take action in the specific case in which the Council proposes to  take 
action (vol. 91, Congressional Record, December 4, 1945, p. 11392).

He supported this amendment by an argument based on the constitu
tional power of Congress to declare war, which, he said, would be 
infringed if  the President were to have the authority to send troops 
to the support of the Security Council. The amendment was defeated 
by a vote of 65 to 9.

Early in the debate Senator Taft had introduced an amendment to 
curb the authority of the United States representative on the Security 
Council. The United Nations Participation Act in section 3 provides 
that the United States representative on the Security Council shall be 
answerable to the President and shall “at all times act in accordance 
with the’ instructions of the President.” Senator Taft wanted to re
quire the United States representative to act according to the direction 
of Congress in any matters pertaining to the use of sanctions or force 
under article 39, 41, or 42 of the Charter (91 Congressional Record^ 
pt. 9, p. 1159, November 29,1945).

After much debate. Senator Taft modified his own amendment^ 
but even after this modification it was defeated (ibid., 1167).

Senator Taft opposed the Wheeler amendment because, in his view^ 
the President already had the power to use troops without congres
sional sanction by virtue of section 3.

With respect to both these amendments, debate centered on action 
under article 42 of the Charter, which deals with the use of security 
forces provided by the members under article 43. Nothing was said 
that could be construed as a limitation on the President’s constitu
tional authority to use troops to carry out other provisions of the 
Charter, or to respond to Security Council action under article 39.
4. Effect o f failure of article J/S on the President’’s powers

It has been argued, however, that the .debate in the Senate in 
December 1945 was based on the assumption that the consummation" 
ofna'ifl'HtiiimuLs uil(l<ir article 43 is a conctition precedent to any action 
by the President in sending anv troops whatever.

The flaw in this argument, however, is that the President has 
authority to use the troops irrespective of the Charter. This is 
authority arising from the Constitution, and may be exercised by the 
President to carry out the foreign policy of the United States, of which 
the Charter is a principal element.

The United Nations Participation Act does not purport to limit 
or control this general authority. It merely provides that the act 
is not to be construed to authorize the President to send more troops 
under article 42 than are provided for in the agreement under article 43.

Article 43 has never been put into effect because of Russian oppo
sition, so the act refers to a situation which does not exist.

Even if  the act were construed as a limitation in the narrow circum
stances envisaged under articles 42 and 43, it might well prove to be 
ineffective. The fate of similarly worded provisions in the Selective 
Service Act of 1940 and the Lend-Lease Act (see supra) is illustrative.

But the Inain point is that articles 42 and 43 are not the whole of 
the Charter; that the President can act under article 39, and that he 
is under a duty as Chief Executive to see that the great objectives of 
the Charter are carried on so far as it lies within his power to do so. 
A ll that has been said above concerning the power of the President to 
interpret a treaty, and to execute a treaty when the means of action 
lie in his jurisdiction, confirms such a conclusion.

The Charter of the United Nations, implemented by the United 
Nations Participation Act, is a great international commitment. It 
is not to be construed like a corporation mortgage.

r .  POWERS OF T H E  PRESSIDENT U N D ER T H E  N O R TH  ATLA N TIC TREATY----
ACTION I N  EUROPE

The authority of the President to send troops abroad under the 
North Atlantic Treaty presents fewer difficulties than his authority 
under the United Nations Charter.
1. Provisions o f the N orth  A tlan tia  T reaty

The North Atlantic Treaty is in many of its aspects a defensive 
alliance. Its pertinent provisions are as follows:

A b t ic l e  3—In order more effectively to  achieve the objectives of th is  Treaty, 
the Parties, separately and jointly, by means of continuous and effective self- 
help and m utual aid, will m aintain and develop their individual and collective 
capacity to resist armed attack.

A e t i c l b  5—The Parties agree th a t an armed attack against one or more of them 
in Europe or North America shall be considered an attack against them a l l ; and 
consequently they agree that, if such an armed attack occurs, each of them, in 
exercise of the right of individual or collective self-defense recognized by Article 
51 of the C harter of the United Nations, will assist the P arty  or Parties so 
attacked by taking forthwith. Individually and in concert with the other Parties, 
such action as it deems necessary, including the use of armed force, to  restore 
and maintain the security of the North Atlantic area.

A b t i c l e  6—For the purpose of Article 5 an armed attack  on one or more of 
the Parties is deemed to Include an armed attack on the territory of any of the 
P arties in Europe or North America, on the Algerian departm ents of France, on 
the occupation forces of any P arty  in Europe, on the islands under the jurisdic
tion of any P arty  in the North Atlantic area north of the Tropic of Cancer or on 
the vessels or a irc raft in th is area of any of the Parties.

A b t i c l e  11—This treaty  shall be ratified and its provisions carried out by the 
P arties in accordance with their respective constitutional processes. •  * •

In the public discussion of the treaty and the debate leading to its 
ratification, attention was concentrated on the kind of measures that 
would have to be taken to provide mutual aid and to exercise the right 
of self-defense in the event of an armed attack.

It was, of course, recognized that United States occupation forces 
stationed in Germany are part of the defensive strength of the treaty 
nations. This is clearly established by the reference to occupation 
forces in article 6 of the treaty.
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8. A ttem p ts  to curb the President'’s powers under the trea ty  *■
In presenting the treaty to the Senate for ratification, the Senate 

Committee on Foreign Relations indicated that the treaty was con
firmatory of the powers already possessed by the President, as Com
mander in Chief. The committee said: ‘

Article 5 records w hat is a fact, namely, th a t an armed attack within the 
meaning of the treaty  Would in the present-day world constitute an attack upon 
the entire community comprising the parties to the treaty, including the United 
States. Accordingly, the President and the Congress, within their sphere of 
assigned constitutional responsibilities, would be expected to  take all action 
necessary and appropriate to protect the United States against the consequences 
and dangers of an armed attack  committed against any party  to the treaty. The 
committee does not believe it appropriate in th is report to undertake to define 
the authority  of the President to use the armed forces. Nothing in the treaty , 
however, including the provision th a t an attack against one shall be considered 
an attack  against all, increases or decreases the constitutional powers of either 
the President or the Congress or changes the relationship between them (81st 
Cong., 1st sess., S. Ex. Kept. No. 8, June 6, 1949, p. 14).

The committee returned to this proposition in explaining what is 
meant by “constitutional processes” in article 11. It said:

The treaty  in no way affects the basic division of authority between the Presi
dent and the Congress as deiined in the Constitution. In no way does it alter 
the constitutional relationship between them. In  particular, it does not increase, 
decrease, or change the power of the President as Commander in Chief of the 
armed forces or impair the full authority of Congress to  declare war.

Except for the proposed foreign m ilitary assistance program, no legislation 
related to the treaty  is presently contemplated or considered necessary. The 
treaty  would constitute legislative authorization for our share of the expenses 
of the organization contemplated in article 9, but appropriations by Congress 
would be necessary (ibid., p. 19).

That article 5 might require the President to order the armed forces 
into action was clearly foreseen by the opponents to the treaty in the 
Senate. To forestall this possibility Senator Watkins introduced a 
reservation to the treaty which read as follows:

The United States understands and construes article V of the treaty  as follows:
T hat the United States assumes no obligation to restore and m aintain the 

security of the North A tlantic area or to  assist any other party  or parties in 
said area, by armed force or to employ the military, air, or naval forces of the 
United States under article V or any article of the treaty, for any imriwse, unless 
In any particular case the Congress, which under the Constitution has the sole 
power to declare w ar or authorize the employment of the military, air, or naval 
forces of the United States, shall by act or jo in t resolution so provide (vol. 95, 
Congressional Record, July 21,1949, p. 9898).

This reservation was rejected by a vote of 84 to 11 (ibid., p. 9916). 
The Senate thus repudiated the idea that the President could not 
use the armed forces of the United States to carry out article 5 without 
congressional authority.

The treaty was ratified by a vote o f 82 to 13 (ibid.).
It should be noted that Presidential action in sending troops to 

Europe might rest as much upon broad considerations of foreign 
policy and national defense as on the purposes of the treaty. Strategic 
considerations vary from time to time, but at the present moment 
few would maintain that, even in the absence of the treaty, the defense 
of the United States might not require United States armed forces in 
Europe. Certainly, as has been pointed out above, the President can 
send armed forces to protect and defend our occupation of the United

States zone m Germany. Sending armed forces to Europe may be as 
necessary to national defense in these days of the airplane and the 
atomic bomb as sending troops to Florida was in the days of President 
Monroe.

It is trfe that the treaty does not impose a legal obligation on the 
President to send troops, but neither does it impair his authority to 
do so. As we have noted above, the interpretation of what a treaty 
may call for in the way of sending troops is up to the Commander in  
Chief. The absence of a legal obligation to send troops is not a pro
hibition on sending them, if  the Chief Executive determines that they 
are necessary to carry out the purpose of the treaty.

Some persons have suggested that there is a distinction between 
article 3 of the treaty and article 5, contending that whatever the 
President’s powers may be under article 5 in the event of attack, he 
has no power to send troops under article 3 in advance of attack. It  
is hard to see what this alleged distinction is based upon. The Mutual 
Defense Assistance Act, which was adopted to implement the mutual- 
aid provisions of the treaty, principally under article 3, imposes no 
limitations on the President’s powers to send troops. In the hearings 
on the treaty, administration witnesses said that it was not con
templated that troops would be sent under article 3, but this statement 
was not inconsistent with the possibility that troops might be sent by 
the President if  circumstances changed, as they have since 1949.

G. NEED FOK COLLABORATION B ETW EEN  T H E  PR ESID EN T AND T H E  CONGRESS

As this discussion of the respective powers of the President and the 
Congress in this field has made clear, constitutional doctrine has been 
largely molded by practical necessities. Use of the congressional 
power to declare war, for example, has fallen into abeyance because 
wars are no longer declared in advance. The constitutional power o f  
the Commander in Chief has been exercised more ofjten because the 
need for armed international action has grown more acute. The long 
delays occasioned by the slowness of communications in the eighteenth, 
century have given place to breath-taking rapidity in the tempo of 
history. Repelling aggression in Korea or Europe cannot wait upon 
congressional debate. However, while the need for speed and the 
growth in the size and complexity of the armed forces have enlarged 
the area in which the powers of the Commander in Chief are to be 
wielded, the magnitude of present-day military operations and inter
national policies requires a degree of congressional support that was 
unnecessary in the days of the nineteenth century. Professor Corwin 
has expressed this very w ell:

The point is tha t the sort of foreiRu policy which present-day conditions re
quire can never be kept going by attributing  to the President, as in the past, the 
simple power to order the Navy around without consulting Congress. F ar 
otherwise; Congress must be constantly asked to exercise powers which no 
President has ever ventured to exercise on any scale—the power to tax, to 
pledge the credit of the United States, to raise armies, to  regulate commerce, 
and so forth, and so forth. And if Congress cannot be persuaded to  back 
Presidential policy by bringing these powers to its support, then—the idea of 
a  Presidential coup d 'etat being dismissed—the policy fails, and tliat is all there 
Is to it (Corwin, op. c it, p. 271).
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B'. ^  . NARS, Date 0  6  9  7  ^

lU T i^ O irJG  TELEGRAM B e p a r f t m e J i t  o f  S t a t s
I N D I C A T E :  □ c o l l e c t  
u  CHARGc ro

2vK

Infot

ACTION: .'xiembassy SAIGON E 9  3  . . .
'  INFO CINCPAC FOR POLAD *

EXDIS Saigon pass C0MU3M\CV
Ref: MAGV 1911S l^SSAGE

In response to  Washington r e q u e s ts , S tate/IN R  and CIA have prepared the

fo llo w in g  c'oordinated in t e l l ig e n c e  comments on paras 2 thru 8 o f  MACV’s r e f
and

t e l .  Would a p p rec ia te  M iss io n 's  v ie w s. DOD/DIA has been con su lted  liHSChas 

no ^2S@ S^® S2Pquestions a t  t h is  tim e.

We agree w ith  g en era l th ru st  o f  tIACV assassraent on se r io u sn e ss  o f  

current m il ita r y  s i t u a t io n .  Moreover, v?e f e e l  th at m eaningful ev a lu a tio n  

has been g iven  to  the fa c to r s  in v o lv ed  in  a s se s s in g  r e la t iv e  p ostu res o f  

ARVN and Vifet Cong, e . g . ,  on the one hand, in f i l t r a t i o n  o f  VC cadres and 

PAVN m i i t s ,  improved VC firepox-7er, num erical s tr e n g th , and t a c t i c a l  organ i

z a t io n  and, on the o th er  hand, ARV1>I combat I n i t i a t i v e ,  d e se r t io n  r a t e s ,  and 

e f f e c t i v e  fo rce  s tr e n g th .
rpfc not

However, MACV’s assessm ent im p lie s ,  though does n o c l e a r l y  s t a t e ,

th a t th ere  i s  a s e r io u s  danger o f  com plete m il i ta r y  c o lla p se  w ith in  r e la t iv e ly
rpt not

sh o rt p eriod  o f  tim e. We have n o t /r e c e iv e d  th is  im pi'ession from the t o t a l i t y

o f  M ission  r e p o r tin g , p a r t ic u la r ly  the d a ily  and w eekly m il ita r y  r e p o r ts ,
rp t not

and in d eed  r e f  t e l  does n o t/a p p ea r  on the su r fa ce  to  d escr ib e  any dram atic 

and unexpected development in  th e  m il ita r y  s i tu a t io n  during the p a st s e v e r a l

months

Drzf.,71;; CISIExrexmer 
INR/RIS/SA:LG3arris :ain 6 /1 1 /6 5

T e le g ra p h ic  tnsns.TiIsfion a n d

c la ss ific a tio n  a p p r o v e d  b y i  ““  GsOITgS C. DStinSy j  Zx %
aMTBflC*a ^

( )  '^JRFE -  Mr. Leonard FE -  Mr. Unger S /S “ M r. Walsh
\̂ DLA -  Gen. Maples ('q^ phone)

CIA -  Mr. R .J.Sm ith  REPRODUCTiON FROM THIS COPY IS
/  ' TOP 0CGRi;;̂ u;!̂ i3ggoX prohibited unless "unclassified"
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COPY LBJ LIBRARY



Pase- -of telegram to- Amembassv SAIGON

montbs. We agree th a t performance by some ARTO u n its  during p a st few weeks has been  

d isa p p o in tin g , but we lack  in form ation  on current e f f e c t iv e n e s s  and morale o f  ARV.'] 

as a w hole.

F u lle r  d e sc r ip t io n  by M ission o f  current m ilita r y  s i t u a t io n ,  would be very

h e lp fu lo  Would a ls o  a p p rec ia te  fu rth er  conraents by i l is s io n  ( u t i l i z in g  a ll - s o u r c e

m a ter ia l where h e lp fu l)  on c e r ta in  p o in ts  r a ise d  in  r e f  t e l  fo r  which in fo  somewhat

la ck in g  h ere . For exam ple, our in fo  on deployment o f  304th PAVTJ D iv is io n  i s

tenuous and co n tra d ic to r y ; l a t e s t  w eekly m il rep in d ic a te s  adverse trend in  ARVN

d e se r t io n  r a te  v/as reversed  somev/hat in  A p ril and dropped low er s t i l l  in  i'ay; and

w eekly rail rep fo r  May 23-May 30 in d ic a te d  improvement in  ARVN i n i t i a t i v e .  IJhat

are l a t e s t  iLiCV f ig u r e s  on VC co n fii' ;ed, probab le, and p o s s ib le  i n f i l t r a t o r s  during

1965? We a ls o  n o t c le a r  what p ercen tage o f  ARVU c o n s t itu te s  an a c tu a l combat force

and what p ercen tage t h is  fo rce  i s  cu rre n tly  u n derstren gth , p a r t ic u la r ly  in  view

o f  comment in  l a s t  w eekly m il rep th a t buildup o f  regu lar  (and r e g io n a l)  fo rce s  i s

con tin u in g  s l i g h t l y  ahead o f  program as co n tra sted  w ith  comment in  r e f  t e l  th a t
s tr e n g th ,

buildup i s  b e in g  a u r ta ile d  in  order b rin g  e x is t in g  u n its  up to/tJliat i s  a c tu a l 

f ig h t in g  s tr e n g th  o f  average bn as compared to  average VC bn? -Jould fu r th er  a s s i s t  

us t o ’rave r a t io  o f  VC combat (main and lo c a l)  fo rce  to  ARV2J combat fo rce  by 

corps area and C ap ito l M ilita r y  D i s t r ic t .

GP-1.

END.
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FCAS95 
0 0  RUEHC
ZFH l  STATS O P E R A T IO N S  (F O R  LCOL CO'-’HARD)

TELECON ITEM 
0  1 1 1 3 0 0 Z  
FK MACV- 
TO j i : " c c  
INFO CIN CPAC 
3T
s  E- e  -R - Z ,  T 
S U B J E C T ;  X: UR RE NT J J S _ S IB £ .N S T K  NA'^

F ;  TELECON ITEI-1 1 1 S 3 2 3 Z  
1 . US STRENGTH AS OF 2 4 0 3 H ,  I d  JU N E ,  

CATEGORY. READ S I X  COLUMNS.
3 Y  S E R V IC E  AND

REQUESTED
CATEGORY

3M3AT
AIR
UURPORT
TOTAL

i-1ARINE TOTAL 
9 9 4 3  1 3 3 7 3  

1 4 2 7  7 1 S 5  
4 S S 4  3 3  6 4 4  

1 5 4 2 5  5 4 1 9 9  
C0M3AT U^'JITS

’ ! F H T T C . y iK - 3

ARMY KAVY AIR FORCE 
3 3 1 6  4 2 0  0
3 3 5 5  IS  1 3 3 7

1 3 4 4 9  2 9 7 2  3 1 5 9  
2 5 3 2 3  3 4 2 3  1 0 2 4 6  

NOTE! COMBAT D E F I N E D  AS US GROUND
NOTE: AIR  D E F IN E D  AS US ARMY AVIATIO^C U N I T S ,  MARINE A IR  
FLYING U M I T 3 ,  AND USAF FLYIMQ U ' ^ T S  A^]D DOES NOT I r ’CLUDE 
ASSOCIATED MATNTENAMCE OR SUPPORT E L £ [ : E N I S .  I T  I S  POIrJTED 
OUT THAT ARMY U N I T S  HAVE LARGER NUrBER OF riAINTENANCE 
AND SUPPORT PERSONNEL ORGANIC TO U n i T  THAN DOES USAF AND USMC, 
KOET: SUPPORT D ’CLUDES MACV AND S P E C I A L  FORCES ADVISOR S AND 
ALL OTVER PERSONHEL.

2 .  RVMAF STRE^^GTHS FOR TIME P E R I O D S  IN D IC A T E D .
READ IN  FOUR COLUMNS.

1 JAN 65  
REGULAR FORCES 2 4  6 , 2 3 4  
REGIONAL FORCES 9 6 , " ^ 4 9  
POPULARFORCES 1 6 3 , 3 1 7  
3T

15 MAT 65 
2 5 5  , 1 29  
I 35 , 1 72  

1 5 0 , 1 6 7

P R O J  EMD 
2 3 3 , 0 0 3  
1 3 0 , 6 3 0  
1 7 1 , 4 3 3

CY65

Authority

d e c l a s s if ie d  

/ P S / )
A U U l U X i . . j r  ---------— ------------------ . J 1 - 7  P

NARS,
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JOINT MESSAGEFORM

S E C U R I T Y  C l _ A S S l F I C A T I O N

T Y P E  M S G
B O O K M U U T I

X

S I N G U E/

P R E C E D E N C E

A C T I O N PRIORITY
I N F O PRIORITY

R E S E R V E D  F O R  C O M M U N I C A T I O N  C E N T E R

D I ST :  CJ CS-1  D J S - 3  S J C S - 3  J l - 1  J 3 - 8  J i f - 3  J 5 - 2  
SACSA-5 NMCC-2 SAMAA-1 SECDEF-5 A S D / I S A - 9  
ASD/PA-1  WHOUSE-3 CSA-2 CNO-2 CSAF-2  CMC-7 
R A I R - I  F l L E - 1  ( 6 2 )  T/D

REF A IS JCS 9 2 2 4 i f / / / R E F  B !S JCS 9 3 1 7 7
' UECFASSIFIED

gntKority E.O. 11652 SEC. 5(A) and (D)

By NARS, Date ^"0 
dtg 1 1 2 1 0 8 2  JUN 65 _______

ADV CY CJCS

F R O M  JCS

T O CSAF /ZEN
CINCSTRIKS/'JSCINCMEAFSA.

I n f o : CINCPAC 
CINCSAC 
CINCAFSTRIKE 
COMUSI.'IACV 
CINCPACAP 
COr»ISTS 
COMTS 
COMTivZDS 
IfrilTS HOUSE 
STATE DEPARTMENT 
ANMCC 
NECPA 
NEACP

U-COO?tS
JAYNES
^ESSUt'
-.^OHNSOH
M\EE!'iV

^^OM£R 
' MOQCV 
L-BEEOY 
iSAUNDtRS 

..JHOWSOti

StCKSE- JCS JCS Send

S u b j; A le r t in g  o f  A d d itio n a l F ig h te r  Squadrons f o r  

Deployment to  SSASIA (U)

R ef: a . COMUSIvIACV I 9I I 8 , 070335Z Jun 65 (N0TAI3; b . CINCPAC 

072325Z Jun 65 (NOTAL); c . JCS 2 3 W 5 6 4 -7 "  (NOTAL)

1 . R e fe ren ce  a r e q u e s ts  a d d i t io n a l  f i g h t e r  su p p o rt 

in  SVN. R ef b r e f i n e s  r e f  a  and r e q u e s t s  deploym ent o f

4 TPS to  SVN as  soon a s  a i r f i e l d  f a c i l i t i e s  p e rm it.

2 . R eq u est th e  fo u r  re raa in in g  f i g h t e r  squadrons 

l i s t e d  as ite m s  12, 13.  ̂ I 8 and 23 in  Annex 0 to  Aooendix

S P E C I A L .
I N S T R U C T I O N S

D is t r ib u t io n
CJCS
DJS
SJCS
J-1
J -3
J - 4
J -5
SACSA

SAMAA ■ 
CNO 
CSA 
CMC
SECDSF
ASD/ISA
asd/ pa

C o o rd in a tio n

Army 
L t Gen V.P.Mocl^ 
Navy
C ap ta in  Vannoy 
A ir  F orce
Col H i l l  
M arine Corps
Col C odisiootl 
J -4
Capt K i r k p a t r i

D A T E

/ /
M O N T H

June
^ A S E  N O .  

1

T I M E

/ 7 o S
Y E A R

IQ S 5
N O .  O F  
P A C 3 E S

3 k

T Y P E D  N A M E  A N O  T I T U E P H O N E

5 3 0 3 1

LT COL E. F . SMITH, USAP 
P a c i f i c  D iv is io n ,  J -3

S E C U R I T Y  C U A S S I F I C A T I O N

S I G N A T U R E

T V P E O  ( O R  S T A M P , E K t ^ N - V ^ E - A J S Q  T ^ T ^ S .  J T c ^
Li iVi. ili U O 1,1 i'i) VrtLiiSl, UOi'l 
Dirscior for Cparations ^

R E 13R A D I N G  I N S T R U C T I O N S

GP 4
DD F O R M 173 BS-PL̂ CES COITION OP 1 MAY 55 WHICH MAY BC USED.

COPY LBJ LIBRARY



ABBREVIATED JOINT MESSAGEFORM
AND/OR CONTINUATION SHEET

P R E C E D E N C E

A C  . -3N

R E L . E A S E O  B Y

I N F O

B to  r e f  c and su p p o r t f o r c e s  t o t a l i n g  ap p ro x im a te ly  2500

p e rs o n n e l • be p la c e d  on a l e r t  r e p e a t  a l e r t  f o r  deploym ent

on 48 h o u rs  n o t ic e  to  SEASIA/l'ffiSTPAC in  p re p a r a t io n  f o r

f u r th e r  deplQyment to  SVN v;hen f e a s i b l e .  S u b s t i tu t io n  o f

ty p e  a i r c r a f t  a u th o r iz e d  i f  m u tu a lly  ag re e d  to  by CINCPACf and

CINCSTRIKE. D eploym ent d e s t in a t io n s  and com p o sitio n  o f

su p p o r tin g  f o r c e s  b e in g  re q u e s te d  from  CINCPAC and vrf.ll be
, i

provided when a v a ila b le . GP 4.

J

C O N T R O U  N O . T O R / T O D P A G E  | N O .  O ?  ^ M E S S A G E  I D E N T I F I C A T I O N  
N O .  I  P A G E S  I

-  J  =•>'71

R E G R A D I N G  I N S T R U C T I O N S

GP-4

I N I T t A U S

>rj
S E C U R I T Y  C U A S S I F I C A T I O N
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JOINT M ESSA G E FO R M

S E C U R I T Y  C l _ A S S I F l C A T I O N

■h d U M i r ! ]
B O O K M U U T l S I N G U E

T Y P E  M S G

X
P R E C E D E N C E

a c t i o n  i m m e d i a t e '

i>

E n t l ^ t y

I N F O IM'-ISDIATE

K E S E R V E O  K O a  C O J N I C A T I C N  C E N T E R

DI ST:  C J C S - K 9 )  D J S - 3 ( 1 2 - 1 2 )  S J C S - 3 (  1 3 - 1 5 )  
J 1 - l ( l 6 )  J 3 - 8 ( 1 7 - 2 4 )  J 4 - 3 ( 2 5 - 2 7 )  J 5 - 2 ( 2 8 - 2 9 )  
S A C S A - 5 ( 3 0 - 3 4 )  NiMCC-2 ( 3 5 ~ 3 6 )  SECDEF- 5 ( 3 7 1 )  
ASD/ i  S A - 9 ( 4 2 - 5 0 )  D i A-^f(5-1- 5 4 )  WHOUSE-3 ( 5 5 - 5 7 'I 
CSA2 ( 5 8 - 5 9 )  C N 0 - 2 ( 6 0 - 6 l )  C S A F - 2 ( 6 2 - 6 3 )  CMC-5 
( 6 4 - 6 8 )  R A I R - U 6 9 )

F I L E - l ( l )  D A C C - U 2 )  J 3 C B - 1 ( 3 )  ADV CY TO: : : 
ECD E F - I ( i f )  D I A - U 5 )  C S A - 1 ( 6 )  C N 0 - 1 ( 7 )  CSAF-1 

( 8 )  ( 6 9 )  T / b  ■ ■
DTG 1 1 2 3 4 7 Z  JUN 65

F R O M

T O

INFO

JCS

CIMCPAC iuwLi; ij?

r -p T 3 '

DECLASSIFIED 

E.O. 11652 SEC. 5(A) and (DfelNCPACAg

CINCSTRII<S/USCINCMEAFSA
CINCARSTRIKE
CINCAFSTRIKE
CINCUSARPAC

• NAT?c; n . t .  CINCPACPLT 
^  ^  NARS, D a te ---------------“ tomSI-'LACV

CGPI-IFPAC 
STATE DEPT 
WHITE HOUSE

_TQ£.-SSeiRS¥- JCS OOd 8 0 D

Subj: F orce  D eploym ents (U)

ANMCC 
NEACP 
NEC PA 
CMC

JCS Sond.*

3 0 nn5 ^ "  I 

1

1

S P E C I A U
I N S T R U C T I O N S

D is t r ib u t io n  
CJCS K'ICC 
DJS -Ar&K>€- 
SJCS -NEAOB- 
J -1  -KEaP-A 
J -3  CSA 
J - 4  Clio 
J -5  CSAF 
SAGSA -ei'13 
DIA 
SECDEP
asd/ is a

COOPER
3 ^ '( n t s

liSSU?
JOV.HSOH

"cMW.otiQoordinat io n
"•nios'.sO Trn

R e fs : a .  COMUSi-IfiĈ / 19H 8/070335Z  NOTAL
b . CINCPAC O72355Z NOTAL
c .  JCS 2343/602 B eing Fon^arded  NOTAL
d . JCS 3771/ I I 2108Z
e .  JCS 3772/ I I 2116Z
f .  JCS 3773/112119Z
g . CG USASCV IO I /3I I 2OOZ NOTAL May

1 . -(T S^T he fo lloxv ing  a d d i t io n a l  deploym ents to  

S o u th e a s t A sia  a re  u n d e r a c t i v e  c o n s id e r a t io n  as 

p o s s ib le  a l t e r n a t i v e s  to  th o s e  dev e lo p ed  and r e f l e c t e d  

in  r e f s  a ,  b ,  and c .  . 5 0

a .  USMC: >2 BLTs, 1 VMFA (F-4B) and a p p ro p r ia te

T Y P E D  N A M E  A N D  T I T U E

D
R
A
F ^
T
E
R

P H O N E

53049
L tC o l E . J .  D a ley , USA, X 53049 
L tC o l C. C. S te w a r t ,  USA

X 53031
S E C U R I T Y  C l _ A S S j : j I . C A , T t C i M

Capt K ir k p a t r io ’c
ts 52327
Army
LTGEN V .P.K ock

Navy
ADM Hyland 
X 54402
AF
C o l  D u p o n t
X 53281
USMC -  L tC ol I 
H eyer, X 4 l 4 2 0  ;
D A T E

M O N T H

JU^IE
P A G E  N O .  

1

T l  M E

r\

1 9 6 5

N O .  O F  
P A G E S

S I G N A T U R S P  ?
T Y P E D  ( O S  S T A M P E D )  N A M E  A N D  T I T U E

b . - b .  U ;.:...- ’ 
...^

R E G R A D I N G  I N S T R U C T I O N S  , -
GP-4 I »v*>

DD 173
1 N O V  6 3 R E P U A C E S  Z D I T I O M  O F  I M A Y  55  W H I C H  M A Y  SST U 3 £ 0 ,
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ABBREVIATED JOINT MESSAGEFORM
AND/OR CONTJNUATION SHEET

J R I T Y  C U A S S I F I C A T i O N

p r e c e d e n c e

A C T I O N

R E U E A S E D  B Y

I N F O

D R A F T E D . B Y

su p p o r tin g  d iv i s i o n a l  and a i r  e le m e n ts . Approx 8^000 

p e r s o n n e l .  (R efs a ,  b ,  and c)

t), US ARJ-IY: One a d d i t io n a l  B rig ad e  o f  3 maneuver 

b a t t a l i o n s  w ith  s u p p o r tin g  fo rc e  to  c lo s e  in  S outh  V ietnam  

by 31 J u l y . '  CSA has d e s ig n a te d  a  bde from  1 s t  I n f  D iv . * 

Not p re v io u s ly  i d e n t i f i e d  in  r e f s ,

c .  USAP: F our T a c t i c a l  F ig h te r  Squadrons and 

s u p p o r tin g  fo rc e s  f o r  deploym ent to  b a se s  in  S o u th e a s t 

Asia/VffiSTPAC in  p r e p a r a t io n  f o r  f u r t h e r  deploym ent to  

b a se s  in  S outh  V ietnam  e a r l i e s t  f e a s i b l e .  Approx 2 ,5 0 0 . 

(R efs a ,  b , and c ) .

d . US ARMY: P roceed  w ith  p r e v io u s ly  p lan n ed  d ep lo y 

ment o f one bde of. 101 A irb o rn e  D iv (ETA 28 J u l )  'and one 

bde o f 1 I n f  D iv (ETA 15 J u l ) .  R e ta in  l? 3 d  A irb o rn e  Bde 

i n  S ou th  V ietnam  u n t i l  f u r t h e r  n o t i c e .

e .  US ARI4Y: US Army F ie ld  F orce  H q trs , V ietnam . CSA 

i  : b e in g  re q u e s te d  to  p la n  th e  o r g a n iz a t io n  o f  t h i s  Hq, 

a c t i v a t i o n  and deploym ent o f  w hich w i l l  be s u b je c t  o f 

s e p a ra te  a c t i o n s .

2 . p r e s e n t  p la n s ,  d e s t in a t io n  o f  bde from  1 s t

I n f  D iv , (su b p a ra  1 d above) i s  QUI NHON w ith  one J

P H O N E

C O N T R O U  N O . T O R / T O D P A C E  S N O .  O F  1 m e s s a g e  I D E N T I F I C A T I O N  
N O .  1 P A G E S  1 -  -

2 1 4  r  o ' u o o u j

I N t T l A U S

R E G R A O I N G  I N S T R U C T I O N S

GP-4
S E C U R I T Y  C L A S S I F I C A T I O N

f o r m  n o .  ,DD 23  S E P  6 4  1 73—1
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ABBREVIATED JOINT MESSAGEFORM
AND/OR CONTINUATION SHEET

CUASSI/̂ 1,CAT10N

P R E C E D E N C E

A C T I O N

R E U E A S E O  B Y

I N F O

D R A F T E D  B Y P H O N E

f,

b a t t a l i o n  a t  CAM RANH Bayj d e s t in a t io n  o f  b r ig a d e  from  

101 Abn Div i s  BIEN HOA-VUNG TAU a r e a ,  to  r e l i e v e  173 

Abn Bde.

3 . “(TS^^Request e a r l i e s t  th e  fo llov^ ing  in f o  f o r  

p la n n in g  c o n n e c tio n  fo re g o in g  p o s s ib le  dep loym en ts: *

a .  What i n i t i a l  deploym ent lo c a t io n  do you recom

mend f o r  th e  a d d i t io n a l  bde from  th e  1 s t  I n f  D iv (su b p a ra

1 b;, above)?  Only two i n f a n t r y  b a t t a l i o n s  novr a v a i l a b le  

i n  1 s t  I n f  D iv f o r  t h i s  a d d i t io n a l  b d e . Do you w ish  a  

m echanized b a t t a l i o n  re c o n f ig u re d  to  I n f a n t r y ,  o r  do

you p r e f e r  a mix o f  i n f a n t r y  to d  m echanized b a t t a l i o n s ?  

P v ir th e r , what i s  y o u r recom m endation w ith  r e s p e c t  to  th e  

co m p o sitio n  o f  th e  t o t a l  bde fo rc e ?

b . What i s  y o u r recommended bed-down f o r  th e  fo u r  

a d d i t io n a l  TPS, su b p a ra  1 c above , w h ile  a w a itin g  move

t o  SVN? T'That a re  y o u r l o g i s t i c  su p p o r t fo rc e  re q u ire m e n ts  

f o r  th e s e  squadrons a t  i n i t i a l  and f i n a l  b a se s?

c .  What i n i t i a l  deploym ent lo c a t io n  recommended 

f o r  101 Abn D iv Bde i f  -173 Abn Bde rem ains in  SVN?

4 ,-(5 S 4 .Y o u r l o g i s t i c  and o th e r  su p p o r t re q u ire m e n ts

J

C O N T R O L  N O . T O R / T O D  i  P A G E  
1 N O .

I N O .  O F  
P A G E S

4

M E S S A G E  I D E N T I F I C A T I O N

O u « 5 8 0 9

I N I  T t A U S

R E G R A D I N G  I N S T R U C T I O N S  1 S E C U R l T X r . C U ' ^ S S l S t C ^ X l Q N  j

G P -4  1 — i n r  S t y t t H  - I
' f o r m  N O ,  ^DD 21 S E P  6 4  1 73— 1
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ABBREV IATED JOINT M ESSA G EFO RM  
AND/OR CONTINUATION SH E E T

p r e c e d e n c e :

I N F O

R E U E A S E D  B Y I D R A F T E D .  B Y P H O N E

i n  r e f  c f o r  in - c o u n tr y  fo r c e s  and to  re c e iv e  a  d iv is io n ?  

as r e f l e c t e d  in  r e f  e novt in c lu d e s  app rox  9 ,6 0 0  Army. 

R eq u est y o u r r e v is e d  l o g i s t i c  and o th e r  su p p o r t r e q u i r e 

m ents f o r  a)Dpve a l t e r n a t i v e  w hich does n o t d ep lo y  a f u l l  

d iv i s io n  a t  t h i s  t im e , *

P r e s e n t ly  p la n n e d  a d d i t io n a l  l o g i s t i c  su p p o r t 

f o r  Chu L a i ,_ Da Nang and Phu B a i a re a s  t o t a l s  1200 N avy/ 

USMG ( r e f  c ) .  Are th e r e  any changes re q u ire d ?

6 . (U) In  view  o f imminence o f  f i n a l  d e c is io n  on above 

a c t io n s  and d ep lo y m en ts , r e q u e s t  r e p ly  ASAP. GP-4

J

C O N T R O U  N O . T O R / T O D P A G E
N O .

4

N O .  O F  !1 M E S S A G E  I D E N T I F I C A T I O N
P A G E S

4  ■

R E G R A D I N G  I N S T R U C T I O N S

G P -4
S E C U R I T Y  C l - A S S I F I C A T I O N

F O R M  N O *  ^n n  «»•» e e o  RA 17^— 1

I N I T 1A L . S

COPY LBJ LIBRARY
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If

JC S M -45V -65

1 1 JUN 1355

» » -Vi A
THE JOINT CJ-ilEFS OF STAFF 

/  W A SH IN G T O N , D C. 2 0 3 0 1

d e c l a s s if ie d

Authority _JC S 9 ~ / ‘̂ ~'7S'

B y _ - ^ ------ n a b s . Date

M EM ORANDUM  F O R  T H E  S E C R E T A R Y  O F  D EFEN S]

S u b jec t:  U S /A ll ie d  T ro o p  D e p lo y m e n ts  to  South 
V ie tn a m  (S\"N) (S)

1. *fG4kThe J o in t  C h ie fs  of S ta ff h av e  r e v ie w e d  U S /A ll ie d  fo r c e  
r e q u i r e m e n t s  in  SVN in  th e  l ig h t  of r e c e n t  d e v e lo p m e n ts  in  S o u th e a s t  
A s ia  and  th e  R ep u b lic  of V ie tn am  (RVN). F in d in g s  and  r e c o m m e n d a t io n s  
r e s u l t i n g  f r o m  th is  reviev,' a r e  s e t  f o r th  in  the  follov/ing p a r a g r a p h s .

2. T h e r e  a r e  s ig n i f ic a n t  i i id ic a t io n s  th a t  th e  c o m m u n is t s  m a y  
be on  the  t h r e s h o ld  of m o v in g  th e  c o n f l ic t  in  S o u th e a s t  A s ia  to a  new and  
h ig h e r  l e v e l  of in te n s i ty .  By J C S M -4 1 5 -6 5 ,  d a te d  27 M ay 1965, a s  
s u p p le m e n te d  by J C S M -4 4 2 -6 5 ,  d a te d  7 Ju n e  1965, th e  Jo in t  C h iefs  of 
S taff a d v is e d  you of t h e i r  viev/^s th a t  th e  d e p lo y m e n t  of i n c r e a s e d  n u m b e r s  
of j e t  f i g h t e r s ,  s o m e  je t  l ig h t  b o m b e r s ,  and  SA -2 s u r f a c e - t o - a i r  
m i s s i l e s  to  N o r th  V ie tn am  show s a  c o m m u n is t  d e c is io n  to ad d  a new 
d im e n s io n  to th e  s i tu a t io n  in S o u th e a s t  A s ia .  F u r t h e r ,  w ith  r e s p e c t  to 
la n d  c o m b a t ,  th e  V iet Cong (VC) h av e  b e en  e n g ag ed  in  a b u i ld -u p  of 
t h e i r  f o r c e s  an d  a r e  c a p a b le  of m o u n tin g  r e g i m e n t a l - s i z e  o p e r a t io n s
in  a l l  f o u r  c o r p s  a r e a s  and  a t  l e a s t  b a t t a l i o n - s i z e  o p e r a t io n s  in  v i r t u a l ly  
a ll  p r o v in c e s .  M any  VC u n i ts  a r e  w e ll  t r a i n e d  and  e q u ip p ed  and  so m e  
a r e  eq u ip p ed  w ith  a new f a m i ly  of w e ap o n s .  E l e m e n ts  of th e  101st 
R e g im e n t  of th e  325th  N o r th  V ie tn a m e s e  A rm y  (PAVN) D iv is io n  a r e  in 
th e  n o r t h e r n  zone  o f II C o rp s  a r e a ,  an d  it i s  p o s s ib le  th a t  e le m e n ts  of 
tw o o th e r  r e g im e n t s  of th e  d iv is io n  a r e  now d ep lo y ed  w ith in  th e  p r o v in c e s  
of K o n tu m -P le ik u  an d  P h u  B on  o r  in  n e a r b y  L a o s .  E le m e n ts  of the  304th 
PAVN D iv is io n  a r e  s u s p e c te d  to be in  S o u th e rn  L a o s ,  c a p a b le  of e a r ly  
m o v e m e n t  in to  th e  R ‘'/N. T he  c o m m u n is t s  r e c e n t ly  have  show n a  
w i l l in g n e s s  to ta k e  h e a v y  l o s s e s  to a c h ie v e  t h e i r  o b je c t iv e s .  So f a r ,  the  
VC h a v e  not e m p lo y e d  t h e i r  f\ill c a p a b i l i t i e s .  Only two of th e  n ine  VC 
r e g im e n t s  h a v e  b e e n  h e a v i ly  e n g ag e d  and  p r o b a b ly  on ly  a s i m i l a r
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p r o p o r t io n  of t h e i r  s e p a r a t e  b a t ta l io n s  h av e  b e e n  c o m m it te d .  R e c e n t  
e v e n ts  a s  w e l l  a s  c a p tu r e d  VC p r i s o n e r s  an d  d o c u m e n ts  s u g g e s t  th a t  
a  s u m m e r  c a m p a ig n  is  now u n d e rw a y  to d e s t r o y  g o v e rn m e n t  f o r c e s  and , 
c o n c u r r e n t ly ,  f i r s t  to  i s o la t e  an d  th e n  a t t a c k  d i s t r i c t  and  p r o v in c e  to w n s .

3. (T S ^R V N  g ro iind  f o r c e s  a r e  in  a  p r e c a r i o u s  p o s i t io n  a s  to  t h e i r  
c a p a b i l i ty  to  w i th s ta n d  su c h  an  o f fe n s iv e .  As a  r e s u l t  o f r e c e n t  h e av y  
e n g a g e m e n ts  w ith  th e  VC, COMUSMACV r e p o r t s  th a t  s o m e  ARVN u n i ts  
a r e  b e g in n in g  to  show s ig n s  of r e lu c ta n c e  to  ta k e  n e c e s s a r y  o f fen s iv e  
a c t i o n s  and , in  s o m e  a r e a s ,  t h e i r  s t e a d f a s tn e s s  u n d e r  f i r e  is  c o m in g  into 
doub t.  P la n n e d  RVN f o r c e  b u i ld - u p s  h a v e  b e e n  s u sp e n d e d  u n t i l  N o v e m b e r ,  
b e c a u s e  of th e  r e q u i r e m e n t  to  a l lo c a te  a v a i la b le  r e s o u r c e s  to w a r d  
r e c o n s t i t u t in g  u n i ts  r e c e n t ly  c o m b a t - a t t r i t e d .  T h u s ,  i t  i s  e s t i m a te d  th a t
a  f u r t h e r  d e t e r i o r a t i o n  in  th e  n e a r  t e r m  w il l  o c c u r  th ro u g h  ch an g e  of 
f o r c e  r a t i o s  in  f a v o r  of th e  c o m m u n is t  u n i ts  in  South V ie tn am .

4 . W hile a  f o r m a l  a p p r a i s a l  in  th e  f o r m  of a  SNIE by th e  USIB 
h a s  n o t  b e e n  c o n d u c te d ,  in f o r m a l  p o l l in g  of th e  in te l l ig e n c e  c o m m u n ity  
in d ic a te s  g e n e r a l  a g r e e m e n t  w ith  th e  COMUSMACV v iew s  r e g a r d in g  th e  
e n e m y  an d  f r i e n d ly  s i tu a t io n  in  S o u th e a s t  A s ia .

5. th i s  u n s ta b le  m i l i t a r y  s i tu a t io n ,  a p p r o p r i a t e  cox in te r-  
m e a s u r e s  a r e  r e q u i r e d .  T he  J o in t  C h ie fs  o f S ta ff c o n s id e r  th a t  the  
g ro u n d  f o r c e s  s i tu a t io n  r e q u i r e s  a  s u b s t a n t i a l  f u r th e r  b u i ld - u p  of US

"and  A l l ie d  t o r c e s  in  the  RVN, a t  th e  m o s t  r a p id  r a t e  f e a s ib le  on an 
o r d e r ly  b a s i s .  The A p pend ix  h e r e to  s u m m a r i z e s  US and  A l l ie d  f o r c e s  
r e q u i r e d  now f o r  th i s  b u i ld -u p ,  d e s ig n e d  to  p ro v id e  a  s u b s ta n t i a l  and  
n e c e s s a r y  i n c r e a s e  in  o f fen s iv e  c a p a b i l i ty .  The r e c o m m e n d e d  d e p lo y 
m e n t s  w e r e  d i s c u s s e d  w ith  A m b a s s a d o r  T a y lo r  on  9 Ju n e  1965 and  he 
f o r e s e e s  no p o l i t i c a l  p r o b le m s  w ith  th e  G o v e rn m e n t  of V ie tn a m  in  the  
in t r o d u c t io n  of t h e s e  f o r c e s .  L i s t s  in  th e  A ppend ix  m a y  be  f u r t h e r  r e f in e d  
by  r e c o m m e n d a t io n s  f r o m  C IN C PA C  an d  th e  S e r v ic e s .

6. (TS')wIn a d d i t io n  to th e  ab o v e  d e p lo y m e n ts ,  th e  J o in t  C h ie fs  o f  Staff 
c o n s i d e r  th a t  a i r  a c t io n  a g a in s t  N o r th  V ie tn a m  shou ld  be  in te n s i f i e d
to  in c lu d e  i n c r e a s e d  a r m e d  r e c o n n a i s s a n c e  of LO C s and  s t r i k e s  a g a in s t  
m i l i t a r i l y  im p o r t a n t  t a r g e t s .  Such a c t io n  is  n e c e s s a r y  to r e d u c e  DRV 
c a p a b i l i t i e s  to  s u p p o r t  the  VC an d  the  PA V N , f u r th e r  p u n ish  the  DRV, 
a n d  f u r t h e r  e s t a b l i s h  US in te n t  to p r e v e n t  a c o m m iin is t  s e i z u r e  of SVN.
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TOPTULIUl.' •

rriM FORCES Astnsx SERVTCB

AP?EaDIX

TSSWIXSSTS mHUUOED WOV

'  A FPK O J:. PLAHHED X B IT IA L  
STBHiOTH DEPLOXHBan 

PEH3 BlfS ABEA__________

APFBOX.*
CLOSOH2
DATE

TO
TOTAM

, (cuholatcte) 
PEIS fins

A izm i
TOTAta

(CDKUIATCVK)
I'EBS BST3

321-65
AFPEin)ix/i.iire

BS ajiproved streiiKth m  of 8 June I 965 
(tnoludea Bde of lo t  In f  Dir to  4ol Hhon 
and Bde o f lO lat DlT to  replace lT3rd)

Aimr 3T,9>H
H«»y 3,905
A ir fo rce  lfl,81n 
Karlnea 16,906

69,593 13 In p lace, en route o r 69,593 
ajrprcrved fo r  deployment 
(Plnnntng closing dates 
in  SVH -  1 st In f  DIt  Bde,
15 Ju ly  65; lOlBt A/B W.T 
Bde, 28 Ju ly  65)

13 1,250 1**

Bemalnder of Ground Forces o f H I  MAJ 
(2 BKTa) and approprltite aupportlng 
d iv is io n a l and a i r  elomcnta. (Heconatl- 
tu te  SliF frcn  I  KEF tin lt*  nov en route 
to  V23TPAC )

Renalnder o f LOO and o ther Support U nits.

Air Ifa tlle  DIt  (lT3d A/b Bde rm a la  In- 
counirjr u n t i l  A ir Mol>lle DIt  eloaea In 
SVIl and la  operational)

VSHC

W Anqr 

DS Aiar

8,000«H» 2 I  CT2

9,£00 — Vktdcaw Rnt 

15,800 8 Qol Bhon ****

ASAP (Can load-OBt 
In  W-8 dagr*)

ASAP to  15 Aas 

20 August ‘ @9

TT,593 15

8T,193 15 

102,993 (23

B /  20

B / I 5- I 6 

»  7  IT

5 Ccnbat Support fo r  Air KobUa Dl'rtalaa D| DS Angr 2,600 — Various mnf 20 August 103,593 '?3 B /  15

6 L oglatle Support fo r A ir Mablle DlTlsloa b | DS Anqr 6,000 — Various RV» 20 Angost m ,5 9 3 '23 B /  16

T one Corps H<1 08 iam r (l.SOO)# — HVHtf Concnrrent « lth  
A ir Nobile M.T

B /  Ifl

8 One ROIC Marine BCTiW DDK V,000 3 Cha Lal-Qnan^ 
Hgaii

ASAP a f te r  1 Jdgr 5,250 ^ B /  T

9 a . ORB KOS M vlalon (- )
b . U3 lo g ls tlo  Support

P.
■, i

B O K

m  A i * f

1S500
1,500

6 Ocneml Area oB 
dfd. *hoo9

1 Rorcfflber s ta r t la s  
15 Sspteabor 113,093 ;23

fL9,T50 U> B /  19 
B /  12

10 Pour add itional Tactical/ Plgbter 
Squadrons and support fo rc e s’

o' DSAT 2,500 Varloas A lrfleU a JVSAP.ofteiL 
■ .l-Septenber

115,593

11 Additional lo g is tic  support fo r  the 
Chu Lol, Danang, Pfau Bal enclaves

h;
1

d s it / d s m c 1 ^ ^ 2 0 0 Clu l a l ,  Danang, 
Pbu Bal

/A3AP a f te r  1‘JtaljB U6,T93 B /  10

Approziffiate closuro dat* I s  'baled on aasumed deelilon  date of.H..June, 1 9 ^  th e  ua^ o f l i f t .
OiK* A ustralian Bn (S trcnsth  900) Is  already In SVNj item 8, Appendix B, JCSM-321-65
A lthou^ 23^200 of H I  MA7 not j e t  deployed^ cmCPAC and CCHTSMA!̂  roccaaended onlx 8,000 hm dej^ogred a t  th ia  tlM *
I n i t i a l  deployment area d if fe rs  f r t a  previous recoDaiendation to  ensure secure base aad IOC p r io r  to  daplogrtDg to  th e  highlands* 
To f i l le d  out to  sinxlnuia extent fram In^countxy refloorces.
Deploynent area unspecified to  provide f le x i 'b ili ty  to  meet changing s itaa tio n .
Gbanged fra*  BOS BCT to  ROE Karina BCT as re<iuerted h r  CIBCPAC/CCMiaUCT.
Deployment area changed as requested by^CDICTAC.__ _
^ j e c t  to ' th e  a v a i l f lb i l l^  _af_sM ppl^ fo r  heli'copfaiiBV
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W l  CECnET

Ainrax A 

ELEMENTS OF I I I  MAF

!
ITEM UNIT STRENGTH

)
1 Hq B n(-) 1078

' 2 Regt HQs(-) 171

3 R eg t(-) (Includes 2 
B n's)

2k 30

1; ArtyRegt( - )  ( includes  
105mmBn, 155mmBtry, 
8" P i t )

722

5 MT B n s(-) 3î 8

6 Eng Bn(-) 32k

7 AT Bn(-) 15^

8 Med B n(-) 172

9 Tank B n(-) 297

10 AmTrac B n(-) 322

11 Shore Party Bn(-) 205

12 Det, FSR 1̂ 75

13 H&MS 337

FLAMED DE- 
PLOYMENT AREA

(Hue/Phu Bai

-Danang

-Chu L ai)

JCSM 321-65 
ANNEX/LINE

dM
(-1
PW

X
<u

cvj

r
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I T M

lU

15

16 

IT

UNIT

MAES

VMFA Sqdn(F-itB) 

MACS

HAWK B try

STRENGTH

3 1 0

3 1 2

201

100

PLAM̂ ED DE
PLOYMENT AREA

8008

JCSM 321-65
a m ex / l in e

<]}

EH
§

m
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■ TOP HSGREO?

./UnJEX B

REMAINDER OF LOGISTIC AND OTHER SUPPORTING- UNITS FOR FORCES 
ALREADY DEPLOYED AND TO RECEIVE AIR MOBILE DIVISION___

ITiM UNIT STRENGTH
PLANNED 

DEPLOYMENT AREA

I . LOGISTIC COMMAND UNITS (MACV INCREMENT l ) ^

ENGINEER

JCSM 321-65
annex/ line

1 en bn CBT 622 Qui Nhon L /  6

2 EN GP CBT HHC 116 Qui Nhon L /  8

3 EN CO CONST SPT l6 h Cam Ranh Bay M /  6

1+ EN BN CONST 899 Cam Ranh Bay M /  2

5 EN BN CONST 899 Vung Tau M /  3

6 EN CO PORT CONST 227 Qui Nhon M /  5

7 EN DET ;̂ TR TRK TM FD 2 Can Tho NA

8 EN DET WP m  GF h Cam Ranh Bay NA

MEDICAL

9 MD SUP DET TM fB 18 Qui Nhon NA

LO I-ID SUP DET TM FB 18 Can Tho m

n

li)
c

Army l o g i s t i c  troops required to  support and su sta in  the U S /A llied  m ilita r y  stru cture  in SVN a t currently  authorized  
l e v e l  o f  commitment.
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TOP OEOnB¥—

ITEM

11

12

13

ll^

15

16 

17

19

20 

21 

22

23

2k

TOUT STRENGTH
FLAMED 

DEPLOYMENT AREA

MD SUP DET TM FB 

MD SUP DET TM FB 

MD DET TM OA 

MD DET DISP TM MA 

ORDNANCE 

OD CO GS 

OD BN M-S HHD 

OD CO GAS

QUARTERMASTER 

QM CO DS 

QM CO DS

QM DET MKER TM HL 

QM DEP ffilC r/S  

QM DEP HHC r/S

TRANSPORTATION 

TC BN HHD TML SVC 

TC DET CRANE TM JB

10

10

9

21

201

37

185

2 8 4

268

1

99

99

66

2

Vung Tau 

Nha Trang 

Can Tho 

Cam Ranh Bay

Cam Ranh Bay 

Vung Tau 

Saigon

Saigon 

Saigon 

Vung Tau 

Cam Ranh Bay 

Saigon

Saigon 

Nha Trang

annex/ lin e

Vi /  k 9  

NA

M /  50

M /  3̂ ^

M /  52 

M /  62 

M /  53

M /  80 

U /  I h  

NA 

NA 

NA

M /  95 

M /119

fq

wo

iC\

1=^
m
m

T .

E
5 .,
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-TOT-nOTET

ITEM UNIT STRENGTH
PLANNED 

DEPLOYMENT AREA

25 TC DET AI^H LLAINT 31

I I .  LOGISTIC CÔ MAND UNITS (MACV INCREMENT 2 >

MEDICAL

26

27

28

2 9

30

31

32

33 

3̂  ̂

35

MC CO CLEARING AUG 125

MC DET TM KA SURG 7

MC DET TM KH X-RAY 3 

MC DET TM ma/MC GEN DISP 3̂ +

MC DET TM RA HEL AMB k2

MOBILE ARMY SURG HOSP 119 
AUG

ORDNANCE

ORD CO DS l 8 l

ORD CO GS 201

ORD Cb AMMO 263

ORD DET EOD TM KA 10

Qui Nlion

Qui Nhon 

Qui Nhon 

Qui Nhon 

Qui Nhon 

Qui Nhon 

Qui Nhon

Qui Nhon 

Qui Nhon 

Qui Nhon 

Qui Nhon

* Army lo g i s t i c  troops, a d d itio n a l to  Increment 1 , which must be p o s itio n ed  in SVN to  ensure 
a b i l i t y  to  accept Air Mobile D iv is io n , Cox-ps Headquarters, and Corps troops.

annex/ line

M /lOO

M /  1̂ 3 

M /  28 

NA 

NA

M /  35 

M /  If7

M /  51 

NA

M /  55 

M /  56

VO

!1
t )
pj

COPY LBJ LIBRARY



mri'n m m

I ITEM

3 6

37

UNIT STRENGTH
PLANNED 

DEPLOYMENT AREA annex/ line

QUARTERMASTER 

QM GP HHD

QM CO (PETROL DEPOT)

k6

271

Qui Nhon 

Qui Nhon

M /  72 

NA

COPY LBJ LIBRARY



■g fP  SECRET

> -

ITEM UNIT STRENGTH
PLANNED 

DEPLOYMENT AREA adnedc/ line

■ SIGNAL ■

38 . SIG CO FWD' SM

I'HAICoPORTATION

1U6 Qui Nhon M /  88

39 TO CO I.T j?RK 168 Qui Nhon M /102

to TC CO LT- TRK 168 Qui Nhon M /103 -
in TC CO MED TRK PtTKOL 182 Qui Nhon M /105

42 TC BN TERM HHD 66 Qui Nhon M / n o

h3 TC CO TiiiHM SVC 329 Qui Nhon • M /  96

kk TC CO 0 ^  SVC 329 Qui Nhon M /  97

TC DET CRANE TM FK 10 Qui Nhon NA

■ k6 TC DET TM JF (STEVEDORE) 8 Qui Nhon M /108

TC DET TM FJ TUG '7 Qui Nhon M /ill*

I I I . SUPPORT COMMAND UNITS OTHER THAN LOG COMD (MACV INCRIMENT l )

‘AVI.rjION

AV G? HHC 78 Saigon NA

k9 AV CO AIR MBL LT FV lli9 Vung Tau NA

~ 3 0  ■ AVDBT.ASTA 11^ Pleiku (• NA

51 . V ^  CO ATC • . 357 Saigon KA
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-¥0P STtfTBST

PLANNED

7.

ITB-I UNIT STRENGTH DEPLOYMENT AREA annex/ line

> SIGNAL

52 SC CO CBT CONST 266 Saigon L /  20

53 SC DET AVION TM RL

ADJUTANT GENERAL

10 Da Nang na

5*̂ AG BN REPL HHD 55 Saigon M / 13O

55 AG CO REPL

MILITARY POLICE

38 Saigon M / 12k

56 MP BN ARMY 595 Qui Nhon M /125

57 MP CO 196 Nha Trang M /129

58 MP CO GD 125 Saigon M /133

59 MP DET HQ Tl'i AC 6 Saigon NA

60 MP GP HHD TM AE 23 Saigon NA

61 MP DET PM m  FB 7 Saigon NA

62 MP DET CONF JFAC TM MD 19 Saigon M/132

63 MP DET Cl TM LE 21 Saigon M / 13I+

64 MP DET PM? HQS DOG 
TM PA (3) •

6 Saigon NA

65 MP DET PLT DOG TM PB 
(70)

ik o Saigon NA

CQ

X
U)

0 \

li
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TOP TTOrfflg

i T m

66

67

66

69

70

7 1

UNIT STRENGTH
PLANNED 

DEPLOYMENT AREA

MP DET SUPV DOG TM PE 28 
( i h )

MP DET AN CARE TM PF 8 
(8 )

MESS DET TM CA/CB 6 

TRANSPORTATION

TC CO a /c  MAINT 2hk

TC DET A/C REP 57

TC DET a/ c REP 57

Saigon

Saigon

Saigon

Qai Nhon 

Vung Tau 

Nha Trong

annex/ line

NA

NA

M / I 35

NA

NA

NA

a

I
k il
'fi\

1=̂

H

TOTAL
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:^r335F=51C T?r-

rrm

1

2

• 3

5

6

7

8

9

10

1 1

1 2 '

13

um T STRENGTH

c „ _

Am mobile' division organization

PLANNED INITIAL
DI-JPLGBUiHfj? AREA

Div Hq & Hq Co 

Engr Bn 

Cavalry Sqdn 

Infantry Bns (8) 

Brigade Hq (3)

Hq & Hq Btry.

105mm How Bn (3) 

Arty Avn Btry 

Aerial Arty Bn „ j  

Support Command 

Avn Gp Hq & Hq

Assault Hel Bn. (2)_ . 

OS Avn Co -

•150

620

740

6l 60 (770 ea) 

645 (215 ea)

1 5 5

1200 (400 ea) 

100 

4 0 0  

3 1 4 0  

2 2 5

1050 ( 525)
200

Qui Nhon

J C S M -3 2 1 “ 6:5
AllffllX/LIHH

Appendix B, Line 17
If II

It II

II .

II II

II II
1 •

II II 1

11 11

II II

II II

II II

II II -

t l II •

o

f)
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V-« . 1
C)____

" a ir  m obile d iv is io n  o rg a n iza tio n  • ■ _

PLANNED INITIAL ' JCrJM-321-65 
. UI'HT STRBHGTII__ __________  ])lgLOyMij;r]'f ARPA • . ______________ _____________________— ...........

ax)r SEGRKD —  - •

14. A ssau lt Support Hel Bn 520 Qui Nhon

15 S ig  Bn , 340 It II
, . . .

16 MP Co "/ 155

■ T otal 15,800

NOG?E: One b rigad e, c o n s is t in g  o f  th ree  In fan try  batteOJLons and supporting tro o p s , 
v i l l  have an airborne c a p a b il ity .

'K

( I
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^ Tor SBcrar

5

6  

T 

8  

9

10

11

12

13

l l f

CM DET CBR MGF 

CM DET CBR JA 

EH BN CBT AUG 

EN CO LT EQUIP 

EN CO PKL BRG 

EN CO PNL BRG 

EN CO FI/T BRG 

EN CO TOPO 

ENG DET INTEL IC 

EN DET TERR IK

5

5

622

186

12T

127

225

n i^

9

11

Bien Hoa 

Qui Nhon 

Qui Nhon 

Qui Nhon 

Q,ui Nhon 

Qui Nhon 

Qui Nhon 

Qui Nhon 

Qui Nhon 

Qui Nhon

l / 4

L/5

l/7

L/9

L/lO

L /l l

L/12

L/13

L / l I f

L/15

P

C O

f l

t ' l
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TOP- SECRET

: 3
, ÎTEM

5^15

= ! i 6 - i

MD

MP

OD

i i 8 Qlvl

B i 9 SC

' 20 SC

21 sc

22 SC

23 SC

2»; sc

25 sc

26 sc

27 sc

28 sc

29 sc

30 sc

31 sc

32 MP

UKIT STRENGTH
PLAMED 

DEPLOYMENT AREA
JCSM-321-65

amnbc/ l ih e

3 Qui Khon l / i 6

182 Qui Nhon L/28

6 Qui Khon L/17

h Q\ii Nhon L/19

708 Qui When

9 Qui Uhon NA

9 Qui Nhon NA

9 Qui Nhon NA

9 Qui Nhon NA

9 Qui Nhon NA

9 Qui Nhon NA

16U Qui Nhon L/21

227 Qui Nhon L/22

5 Qui Nhon L/23

20 Qui Nhon L/2U

7 Qui Nhon L/25

10 Qui Nhon l/26

12 Qui Nhon L/29

oj
C O
H

' J

2
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i

\tMj

T

ITEM
'>
? 33

35

36 

3T

38

39 

ho 

U l 

h 2  

h i  

kh  

h5 

k6  

h i  

hS 

49

UNIT

MH DET MIL HIST 

MI DET ARS 

MI DET BDE AEN 

MI DET DIV 

MI DET CORPS 

MI DET INTO AB 

ASA CO DI7 SPT 

AVN CO (CV-2)

TC DET INTEL HA 

TC DET FM AB

PSy WAR DET FA, FB, FD, FE 

V/EATHER DET AFUMD 

TRAILS ACFT RPR KC 

GROUND SURV RADAR HA 

ASTA PLAT 

ASTA PLAT

ARTY 105 HOW BN (TOWED)

STRENGTH
PLANNED 

DEPLOYMENT AREA

2

h2

32

66

72

22

165

158

12

82

21

2h

41

30

83

83

516

Qui Nhon 

Saigon 

Bien Hoa 

Qui Nhon 

Qui Nhon 

Qui Nhon 

Qui Nhon 

Qui Nhon 

Qui Nhon 

Qui Nhon 

Qui Nhon 

Qui Nhon 

Qui Nhon 

Qui Nhon 

Qui Nhon 

Qui Nhon 

Qui Nhon

JCSM-321-65
annex/ l in e

L / 3 0

L/ 3 1

L/ 3 2

L/ 3 3

l/34

l/35

l/37

l/40

l/41

l/42

NA

NA

NA

NA

NA

NA

NA

00

0

COPY LBJ LIBRARY



- T0P -SI!!CRCT-

Q

N
r»
t- 

%  
u

o
r o
H

COPY LBJ LIBRARY



— T D E S t e E I :

ANNEX E

LOGISTIC SUPPORT FOR AIR MOBILE DIVISION

ITEM UNIT STRENGTH
PLANNED 

DEPLOYMENT AREA

I. LOGISTICAL COMMAND UNITS (MACV INCREMENT 3)*

ENGINEER

* Units required to  accompany and sustain a US Army Air Mobile Division Force.

JCSIv!-321-65
amnex/ linb

1 EN BN DEP HHD (r/ s ) 39 Qui Nhon NA

2 en det ft TM FB (3) 18 Qui Nhon

3 EN DET POW PLANT OP TM HJ (2) 

MEDICAL

22 Qui Nhon NA

k MD CO AMB 98 Qui Nhon m/26

5  ̂" MD CO AIR AMB l8t^ Nha Trang m/U4

6 MD DET PREV TM LA 11 Qui Nhon NA

7 MD DET VET FD IN TM JA 5 Nha Trang NA

8 MD DET DEW SVC TM KJ 36 Qui Nhon m/33

9 MD DEP DISP TM MA 17 Saigon m/39

10 MD DET TM OA 9 •Qui Nhon m/U6

H

( 3

fJ

4
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cBonDT

ITM UNIT STRENCtTH
PLANNED 

DEPLov,:.:::: j\p.sa
JCSM-321-65

annex/ line

11 MD DBT TNTEL TM QA 12 Nha Trang NA

12 MD DET HOSP FLD (100 BED UNIT) 6o Nha Trang NA

13 MD HOSP EVAC SMBL AUG 313 Qui Nhon M/36

l4 MD LAB MBL 12 Qui Nhon M/37

ORDNANCE

15 OD CO DS 183 Saigon M/63 ■

16 - OD GP M-S HHC 5^ C ^ Ranh Bay m/59

17 OD CO AMMO 263 Qui Nhon HA

18 OD CO AMMO 263 Qui Nhon NA

19 OD CO' AMMO 263 Cam Ranh Bay NA

20 ^ -  OD CO AMMO (r/ s ) 175 Cam Ranh Boy m/6 o

21 -OD PLAT AMMO 90 Qui Nhon NA

22 OD CO PLD SUP 158 Qui Nhon M/6k

23 OD CO FLD SUP (r/S ) 117 Qui Nhon NA

2U OD BN M-S HHD 37 Qui Nhon NA

2.5 OD CO TIRE RKP 157 Cam Remh Bay NA

2 6 OD CO PARK (r/ s ) 116 Cam Ranh Bay NA

w

I

M

/E r l

& 3 .

m
*

8 2 :

c
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y
ITEM

k ■

UNIT STRMGTH
FLAMED

ATJ3A
JCSM-321-65
amwex/ line

27 OD CO COLL CLAS 167 Cam Ranh Bay M/58

28 OD CO SUP DEP (r/ s ) 175 Cam Ranh Bay m/ 6 i

29 OD DET AMMO REN TM lA 65 Saigon ' M/70

30 OD DET EOD TM KA 10 Qui Nhon m/6 6

31 OD DET EOD TM KC 8 Saigon M/69

QUARTERMASTER

32 QM CO PETROL SUP 182 Qui Nhon NA

33 QM CO DS .  281̂ Qui Nhon NA

3^ QM CO D.S 284 Qui When m/84

35 QM BN GS HHD 34 Qui Nhon m/73

36 QM BN GS HHD 3h Qui Nhon NA

37 QM CO FLD DEP (r/S) 22k Can Ranh Bay m/ 8 i

38 QM CO SVC 165 Qui Nhon NA

39 QM CO FLD MAINT SVC 268 Cam Ranh Bay M/75

40 QM DET REl-'HIG REP TM IE (3) 6 Qui Nhon NA

kl QM DET SALES TM BP 10 Qui Nhon M/77

k2 QM DET SALES TM BF AUG k Qui Nhon 
/

m/78
\

V
S t

Si

.c j

- J.
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ITEM

5 i 3̂

hk

h6

h7

k&

h9

50

........ 5 1

52

53 

5̂  ̂

55

UNIT

56

QM DET AER SUP TM EA 

QM DET LDRT TM GA 

QM DET PETRL LAB OM KC 

QM DET MAIKT TM HA 

QM DET MAINT TM HA 

QM DET LDry m  GA 

SIGNAL 

SC CO DEPOT 

SC BN S-M HHD 

SC DET ISSUE KB 

SC DET DEP-EQUIP REP TM JO)' 

SC DET RAD REP TM RD 

SC DET RAD REP TM RD 

SC DET MORT RAD MNT TM RN 

ADJUTANT GENERAL 

ARMY POSTAL UNIT (TYPE E) 

FINANCE

STRENGTH

6k

12

8

10

10

12

170

67

20

28

8

8

5

13

PLANNED 
DEPLOy ’̂?:̂ TT AREA

Qui Nhon 

Nha Trang 

.Qui Nhon 

Can Tho 

Vung Tau 

Qui Nhon

Cam Ranh Bay 

Qui Nhon 

Qui Nhon 

Saigon 

Qui Nhon 

Vung Tau 

Qui Nhon

Qui Nhon

JCSM-321-65
annex/ l in e

m/76

m/83

NA

NA

NA

NA

M/89

M/87

NA

1 / 1 9

NA

M/9^

M/ 9 0

NA

M

a

o
■=t-
iH

r  ’
• s i

Q

57 FIN DET 'EM AD DISB Hha Trsmg NA
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■TOP SECRET

6k

6 5

66

67

68 

69

TO

7 1

7 2

73 

7h

TC BN TML HHD 

TC CO TML SVC 

TC CO AMPH 

TC DET BT CR TM FF 

TC Din: BT CR TM PF 

TC DET TUG CR TM FJ 

TC DET TUG CR TM FJ 

TC DET BARGE CR TM PM 

TC DET TUG CR OM FJ 

TC DET CRANE TM JB 

TC DET CRANE OM JB

5 6

3 2 9

1 7 5

3

3

7

7

2k

18

2

2

Cam Ranh Bay 

, Saigon

Cam Ranh Bay 

Saigon

Cam Ranh Bay 

Cam Ranh Bay 

Saigon

Cam Ranh Bay 

Cam Ranh Bay 

Can Tho 

Cam Ranh Bay

M/117

M/113

NA

M/115

M/122

M/121

NA

NA

NA

NA

m/ i i 6

10

A
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ITEM UNIT STRENGTH
PLANNED 

DEPLOYMENT AREA

‘’■s;
c

I I . SUPPORT COMMAND UNITS OTHER THAN LOG COMMAND (MACV INCRIMENT 3)

SIGNAL

75

76

77

78

79

80 

81

82

SC DET AVION TM RL 

SC DET AVION TM RL

AEJUTANT GENERAL 

AG CO REPL 

AG CO REPL

MILITART POLICE 

MP CO ESC GD 

MP PLAT PW PROC 

MP CO GUARD

TRANSFORATION 

TC BN DEP EMS (MINUS DEPOT SUP CO)

6

6

27

27

l U 2

k2

125

4 i8

Can Tho 

Vung Tau

Nha Trang 

Saigon

Qui Nhon.

Qui Nhon 

Qui Nhon

Cam Ranh Bay

JCSM-321-65
annex/ l in e

1 / 1 7

NA

M/ 1 3 1

NA

M/ 1 2 6

M/128

M/ 1 2 7

NA

w

OJ

<u

iH

Iff  
?• *

I ’: I

a :

TOTAL - Approx. 7,^ 0̂0
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ANKEX F

US LOGISTIC SUPPORT FOR ROK DIVISION

ITEM UNIT STRENGTH
PLANNED 

DEPLOYMENT AREA

LOGISTICAL COMMAND UNITS (MACV INCRHMT k)*
ENGINEER

1

2

3

5

T

8

9

10

EN DET GS TM BA 

EN DET JM OM EA 

EN DET \mL  ER TM GE 

EN DET WTR PUR TM GP 

EN DET UTIL TM HD 

MEDICAL 

MD DET HEL Al-EB TM RA 

ORDNANCE

OD CO DS

OD DET GEN SUP TM BA 

OD DET GEN SUP TM BA

QUARTERMASTER 

QM PLAT TML OP (- DIST SECT)

25

10

2

h

28

k2

183

16

16

3if

JCSM-321-65
annex/ line

M/23

na

1/27

na

NA

1/21

M/71

na

NA

NA

m

*  Ccmbat-Service Support U n its required  to  Bupport a  ROK D iv is io n  Fbrce deployed to  Qui Nhon area.
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ITEM UNIT STRENGTH
PLANNED 

DEPLOMENT AREA
JCSM-321-65

annex / l i n e

11 QM DET MHE -TM HL (2) 2 NA

12 QM DET MHE TM PD 2 NA

13 QM DET SUP TM BC 35 NA

11̂ QM DET REFRIG TM IB (3) 

SIGNAL

18 NA

15 SC DET DEPOT Tl-I KA 1 1 M/92

l 6 SC DET DEPOT TM KA

TRANSPORTATION

1 1 M/93

17 TC 0 0  LT TRK AUG IT^t l/lO

18 TC CO TML SV 329 M/96

19., TC nEI? LIQ CARGO TM PD k i / n

20 TC DET SUP TM BA 2 M/109

21 TC DET BARC TM PS 51 NA

22 TC DET BARC TM PŜ 51 NA

23 TC DET MOV CON M LC 6 1 /1 5

cd
in

TOTAL -  A p p rox. 1 ,0 5 0
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TO? flEChE'f

ITEM

AWIEX G

ADDITIONAL T/\Cl'ICAL FIGHTER SQU/iDilOi'^S I .m  SUPPORT POllCES

UNIT STRENGTH
PLAKT̂ ED 

DEPLOYMENT AREA
JCSM 321-65
annex/ line

C5
N
0)

ff.

NOTE: Detailed l is t in g  of un its to be furnished vhen received from CIWCPAC.

H
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ITEM

ANNEX H

ADDITIONAL LOGISTIC SUPPORT FOR THE CHU LAI, DA NANG, PHU BAI ENCLAVES

UNIT STRENGTH
PLANNED 

DEPLOYMENT AREA
JCSM 321-65 

ANNEX/LINE

1 Administration

2 Harbor Patrol

3 Lighterage

Naval Port Services O ffice

5 Tank Farm

6 Disbursing

7 Air Cargo Handling

8 Supply Storage & Administrative 
F a cility

9 Refrigerated Storage F a cility

10 Material Handling F a c ilit ie s  
& Stevedores

11 Cargo Handling

12 Hospital (200-bed)

13 Ward Supplement (200-bed)

k 9

Z 5 h

k l

Xk

6

22

183

101

2 0 9

286

1 5 9

88

Da Nang NA

^ ' 

5.

'f

COPY LBJ LIBRARY



rpnr n r n n i:

ITEM uurr STRENGTH
PLAMED 

DEPLOYMENT AREA
JCSM 321-65

annex/ l in e

1J+

1 5

1 6

1 7

1 8

1 9

20 

21 

22

2 3

2 h

Dental

Dental Augmentation 

?rev . Medicine Lab 

Blood P rocessing  

A viation  Tank Parra 

Magazine 

Camp-lOOO-man 

F ire  P ro tectio n  

Trucking

L o g ist ic s-o v e r -th e -sh o r e  (LOTS) 
op eration s, cargo handling, 
lig h te r a g e , and steved ores

L o g is t ic s -o v e r -th e -sh o r e  (LOTS) 
op eration s, cargo handling, 
l ig h te r a g e , and steved ores

2

2

1 5

1 9

1 3

82

81

7

160

1836*

181

181

Da Nang

Chu Lai

Phu Bai

KA

TOTAL 2200

* This figure includes 1000 Navy personnel previously approved in JCSM 321-65 (Annex G)

CO

I:-

I
t'-.
u

i
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THE DIRECTOR OF CENTRAL INTELLIGENCE

WASHINGTON 25, D .C .

12 Ju n e  1965

T he  H o n o ra b le  M c G e o rg e  Bundy- 
S p e c ia l  A s s i s t a n t  to  the  P r e s i d e n t  

fo r  N a t io n a l  S e c u r i ty  A f fa i r s  
T h e  W hite  H ouse

D e a r  M ac:

T h e  a t t a c h e d  w a s  p r e p a r e d  to  a s s i s t  m e  in  p u ll ing  to g e th e r  so m e  
of m y  th o u g h ts  on th e  s i tu a t io n  in  V ie tn am . I t  w a s  a l s o  d e s ig n e d  to 
s e r v e  m e  a s  a  r e s u m e  of in te l l ig e n c e  c o m m u n i ty  v iew s w h ic h  have  b e en  
s e t  f o r th  in  th e  r e c e n t  N a tio n a l  In te l l ig e n c e  E s t i m a t e s .  B e c a u s e  e v e r y  
e f f o r t  w a s  m ad e  to  k e ep  th e  p r e s e n t  d o c u m en t  to  m in im u m  len g th ,  
d e p a r t u r e s  f r o m  the  fu l l  t e x t s  - - a s  a g r e e d  - -  w e r e  u n a v o id a b le .  E v en  
th o u g h  t h e r e  a r e  n u m e r o u s  e s t im a te s  on the  su b je c t ,  th e y  do no t c o v e r  
a l l  of the  m a j o r  po in ts  p r e s e n t l y  u n d e r  d i s c u s s io n .  A c c o rd in g ly ,  m y  
s ta f f  h a s  s u p p le m e n te d  c o m m u n ity  f in d in g s  w i th  ju d g m e n ts  v e r y  g e n e r a l ly  
a g r e e d  to  w i th in  the  C e n t r a l  In te l l ig e n c e  A gency .

I m y s e l f  have  found  th e  d o c u m en t  u s e f u l  a n d  f o r w a r d  i t  to  you fo r  
y o u r  in f o r m a t io n ,  e m p h a s iz in g  a g a in  th a t  you shou ld  c o n s id e r  i t  a  sp e c ia l -  
p u r p o s e  b r ie f in g  n o te  a n d  in  no s e n s e  an  a g r e e d  p ro n o u n c e m e n t  of the  
U n ite d  S ta te s  In te l l ig e n c e  B o a rd .

S in c e re ly ,

W. F .  R a b o rn

C o p ie s  to :
T he  P r e s i d e n t  
T he  H o n o ra b le  G e o rg e  B a l l  
The H o n o ra b le  W il l ia m  Bundy 
L t .  G e n e r a l  J o s e p h  C a r r o l l  
The H o n o ra b le  C y ru s  V ance 
L t .  G e n e r a l  M a r s h a l l  C a r t e r  
T he H o n o ra b le  A lla n  E v an s  
M aj. G e n e r a l  J a c k  E .  T h o m a s  
R e a r  A d m i r a l  R u fu s  L. T a y lo r  
B r ig .  G e n e r a l  C. J .  D enholm

d e c l a s s if ie d

NaRS, D a te _ ^ ^ 2

. 1

TS 188662 
cy #1
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JIV0=E_.S=S-e-$t-B=T'
SMSITIVE TS#185866

C E N T R A L  I N T E L L I G E N C E  A G E N C Y  

OFFICE OP NATIONAL ESTIMATES

11 June 1965

BRIEFING PAPER

NIE*s and SNIE’s on South Vietnam

Since J\ine 1961̂  there have been 12 NIE's or SNIE's on South 
Vietnamese problems. Only one of these, Issued February 1965, 
"Short-Term Prospects in South Vietnam, ' was in any sense a general 
assessment of the situation . Eight vere on "Commxinist Reactions to  
Certain Possible Courses of US Action" — these US courses of action  
vere sp ec ifica lly  given to  us by policy-makers requesting the 
respective Estimates.

Accordingly there are no agreed USIB documents vhich are 
currently valid  and vhich provide a general view of the situation  
in  a l l  i t s  aspects, or which deal with a l l  contingencies which 
might ar ise .

In Part I , follcjwing, we attonpt to  present estimative Judgments 
on the most immediate issu es. Column 1 poses the questions, or puts 
the propositions. Colimin 2 contains what NIE's or SNIE's have said 
on the matter. You w ill  rea lize  that th is  presentation omits sup
porting arguments and most qu alification s. I t  may serve as a basis 
for briefing .

Part II i s  a l i s t  of USIB-approved Estimates sp ec ifica lly  
related to the Vietnam situation , issued during the past 12 months.
I t  includes a very b rief note on each Estimates.

GROUP 1 
Excluded frcsn automatic

declassified T=t?-P a-E C R E T . downgrading and 
( . Authority SENSITIVE d eclassifica tion

—  NAilA, Date
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-5-0=^ S-E^C-K-i^'r 
SENSITIVE

PART I

PRINCIPAL ISSUES IN THE SHORT TERM

I .  The Communists th in k  they are  
winning th e war in  South 
Vietnam, because;

(b ) I t  i s  a g u e r r il la  var, 
of sm a ll-sc a le  op eration s, in  
jungle and d i f f i c u l t  te r r a in , 
where advanced weapons, a ir  
power, and la r g e -u n it  form ations 
are not o f d e c is iv e  importance;

(b ) i t  i s  a "war of n a tion a l 
lib era tio n "  — a p o l i t i c a l  and 
s o c ia l  s tru g g le  - -  the kind of 
stru g g le  which they b e lie v e  they  
w i l l  in e v ita b ly  win;

(c )  they th in k  th e US does not 
understand how to  f ig h t  such a war;

(d ) they p erce ive  th e weaknesses 
o f the South Vietnamese government;

( e )  th ey  remember th a t they  
defeated  th e  Rrench;

The main judgments here are 
found most recently in  
SNIE 10- 6-65 of 2 June I 965 
(para. 3 for the DRV, para. 7 
for the Chinese).

V ir tu a lly  a l l  th e Estim ates 
s tr e s s  Coamunist confidence  
in  u ltim ate  v ic to r y .

( f ) f in a l ly ,  they  th in k  they  
are winning because in  fa c t  they  
are winning. (See General 
Westmoreland’s recen t c a b le .)

No KIE would d eclare th a t  
the Conmunists are winning th e  
war, and none does.

-  2 -

s»E-C-R-E=I.
SENSITIVE
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SENSITIVE

I I , As long as the Conmunlsts think This proposition is  most
they are vinning in South Vietnam, recently in  SNIE 10-6- 65, 
bcraibing of North Vietnam is  2 Jtine 19^5f applying, how

ever, only to  tombing as in  
(a) and (b).

bcmbing of North Vietnam is  
unlikely to lead them to  make 
conclllatojy  gestures.

Bombing of North Vietnam could be:

(a) lim ited to  targets and 
areeis approximately as at 
present;

(b) extended to  a ir fie ld s  
and SM s ite s  near Banoi (and 
done v ith  SAC a ircra ft);

(c) extended (gradually) to  
North Vietnamese industrial and 
economic targets (not population 
centers as such);

(d) indiscriminate and 
complete.

Since February 1965» SHIE'e 
have stated that th is  degree 
of bombing would not lead 
fenoi to  make conciliatory  
gestures.

SNIE 10- 6-65 (2 June I 965) 
says odds are against th is  
leading Ifanoi to  conciliatory  
gestures. (Air Force d issen ts)

SNIE 10- 3/ 1-65, 18 February, 
said (vith  State dissenting) 
that " if the US vigorously 
continued in i t s  attacks and 
damaged some important economic 
or m ilitary assets the DRV . . .  
might decide to  in tensify  the 
struggle, but . . .  i t  seems to  
us scanewhat more lik e ly  that 
they would decide to  make seme 
effort to  secure a resp ite  
from US attack . . . ."

The 2 June SNIE, however, 
in e ffec t though not specifl*- 
ca lly , reversed th is  Judgment.

This has not been considered 
in  any USIB paper.
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As long as the CommunistB think 
they are winning in  South Vietnam 
I t  Is unlikely that Chinese 
Ccmmunists" or Bovlets v i l l  inter-
vene v ith  substantial m ilitary  
forces of th eir  own, in ccanbat.

Note hovever that con
tinuance of the flow of m ili
tary supplies, equipment, and 
probably small numbers of tech
n ical and training personnel 
from China and the USSR to  
North Vietnam i s  v irtu a lly  
certain.

The message of a l l  recent 
SNIE's is  in agreonent with 
th is  proposition, for  three 
main reasons:

1. Such intervention would 
not be necessary.

2. I t  would involve China 
and Russia in undesired r isk  of 
larger war with the US.

3. The North Vietnamese do 
not want a massive Chinese 
Ccanmunlst presence in their  
country, at lea s t  not u n til 
th eir  regime is  facing severe 
defeat.

The chances of large-scale DRV 
Invasion, of attacks on US aircraft 
carriers or bases, or of large-scale  
Chinese Communist m ilitary interven
tion  c a ll  for further consideration, 
as follow s:

-  -
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C0E3TIKGENCIES

I* LarRe-scale, overt, DRV
Invasion of South Vietnam— 
on the “Korean” model.

(a) Appears to  us to  be m ili
ta r ily  impirudent. The only north- 
south road i s  the coast road, open 
to  US a ir  and naval bombardment.

'Hiis does not 
rule out accelerated and sub
stan tia l in filtr a tio n  of regular 
DRV forces along tr a i ls  west of 
the coastal p lain . This is  
occuring and probably w ill  
continue.

Estimated in 10-6- 65, 2 Jvme, 
as unlikely in response to SAC 
bombings of North Vietnamese 
a ir fie ld s  and SAM s ite s ,  because 
of the risks to  the DRV in such 
an Invasion.

But SNIE 10- 5- 65, 28 April, 
says that i f  the US bombed 
China in sustained fashion  
"the DRV armed forces, with 
Chinese support, would probably 
open an offensive against South 
Vietnam.” (This may not mean 
a "Korean style" offensive, 
however, but a greatly in
ten sified  instirgency effort  
within South Vietnam.)

A ll Estimates on the matter 
allow for the p o ss ib ility  of 
sueh an invasion. State con
s is te n tly  has fudged i t  more 
l ik e ly , in certain contingencies, 
than have the other Agencies.

I I ,  Attacks on US carriers or on 
US air  bases in South Vietnam.

Attacks on carriers are barely 
possible with Chinese Ccanmunist 
submarines, possible with Soviet 
submarines, possible but almost 
su icidal with IL-28*s.

Attacks on a ir fie ld s  in  South 
Vietnam are possible but very 
dangerous with IL-28's from North 
Vietnam; are highly lik e ly  by 
sabotage teams.

- 5 -

The p o ss ib ility  of such 
attacks i s  recognized in 
SNIE's, but (except for  
sabotage or sneak attacks 
on US a ir f ie ld s )  they are 
deemed unlikely.
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I I I .  S u b stan tia l Chinese Cotaniunlst 
M ilitary  Intearventlon In 
Vletnai^ In Ccanbat, w ithi .

(a ) Chinese Communist a ir 
c r a ft  and p i lo t s ,  based in  
North Vietnam.

(b) Chinese Coomunlst a ir 
c r a ft  frcaa bas'^B in  China.

( c )  Chinese Communist a tta ck  
on th e  o ffsh ore  is la n d s , Talvan, 
or South K orea.)

(d ) Large numbeirs o f  
Chinese Conaaunlst "volunteers" -• 
in  th e  Iferean s t y le .

Considered lik e ly , in response 
to  US bombing of North Vietnam, 
as far back as SNIE 10-3-65,
11 February 1965. Limited, 
however, by capability of North 
Vietnamese a ir fie ld s , especia lly  
i f  these a ir fie ld s  were under 
US attack.

State considered th is  lik e ly  
i f  US bombing extended to  
northern North Vietnam. All 
other agencies considered i t  
unlikely. SNIE 10-3-65,
11 Februaiy. Also SNIE IO-6- 65,
2 Jtine.

Considered tm likely in 
SNIE 10- 5- 65, 28 April, even 
i f  the US b embed Sovtth China 
with sustained a ir  str ik es.

See next page.
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Q u
Ca

leatlon ; When vould th e Chinese 
ommunists in tervene m il i t a r i ly  w ith  

ground fo r c es  in  a  su b sta n tia l  
fash ion  (so  as to  change the  
character o f th e  war)?

(a ) I f  th e  US/GVN were winning 
th e  war in  South Vietnam? Probably 
n o t.

(b ) I f  US a ir  a ttack s began 
to  damage th e  in d u s tr ia l and 
m ilita r y  se c to r  o f North Vietnam? 
Probably n o t.

Not estim ated by USIB.

(c )  I f  th e  US bonibed f ig h te r  
bases in  South China? Probably 
y e s , i f  th e bombings continued  
over some tim e.

(d) I f  US ground fo r c es  in 
vaded North Vietnam in  such 
stren gth  as to  co n tro l most o f  
th e  country? Probably y e s;  
alm ost c e r ta in ly  yes i f  US 
fo r c es  approached th e  Chinese 
f r o n t ie r .

Q uestion: What about S ov iet  
m ilita r y  in terv en tio n  in  canbat.

Such In terven tion  I s  judged to  
be e x tr m e ly  u n lik e ly .

(a ) Vietnam i s  to o  fa r  
away fo r  th e  S o v ie ts  t o  support 
a u se fu l m ilita r y  operation , 
e s p e c ia lly  in  view o f th e ir  un
fr ie n d ly  r e la t io n s  w ith  Communist 
China.

(b ) The S o v ie ts  w ish to  
avoid a m ilita r y  confrontation  
w ith  th e  US.

Judged u n lik e ly  in  SNIE 
10-3- 65, 11 February 1965 
(w ith  p a r t ia l  S ta te  d is s e n t ) .  
This Estim ate alm ost c e r ta in ly  
s t i l l  ho ld s.

SNIE 10- 5- 65, 28 A pril 1965, 
says th a t th e  Chinese under 
th ese  circum stances would 
probably move fo rces  "into  
North Vietnam" and Northern 
Laos, and would threaten  
Thailand.

This i s  a Judgment agreed in  
USIB a long tim e ago. QEhere 
has been no occasion  to  repeat 
i t  in  the p ast year.

SNIE's gen era lly  estim ate  
S o v ie t rea c tio n s  to  be confined  
t o  propaganda, dip lom atic  
maneuver, and supply o f weapons 
and equipment to  North Vietnam.
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SOME POLITICAL FACTORS

I .  The Chinese Corntaunlsts are \
v io le n t , u n y ield in g , o ffer in g  ' 
no avenue to  se tt lo n e n t  
acceptable to  th e US.

I I .  The DRV i s  alm ost, though not 
q u ite , as obdxirate as the  
Chinese, and have apparently- 
grown more so  in  recen t veek s.

I I I .  The SovletB would probably l ik e  
to  get th e problem s e t t le d ,  but 
th ey  cannot fo rce  the DRV t o  a 
settlem en t, and th ere  i s  no rea
son to  suppose th a t they f e e l  
e ith e r  th e n e c e s s ity  or th e  
d e s ir e  to  work towards a s e t t l e 
ment on term s. Their a t t i 
tude has hardened in  recent 
weeks. I t  i s  worth noting  th a t  
Brezhnev and Kosygin have 
reversed  Khrushchev's p o lic y  of 
disengagement from th e /
Vietnam problem. /

A ll t h is  i s  in  accord w ith  
SNIE's and NIE's.

-  8  -
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IV. The Sino-Soviet quarrel i s  a 
factor of f ir s t  importance. 
Much sim plified;

(a) The Chinese maintain ! 
th e ir  extreme revolutionary \ 
posture, expecting that a sue- 
cessfu l outcome in  Vietnam (from \ 
th eir  point of view) w ill  enliance 
th e ir  position  in  the Communist | 
world and among underdeveloped 
nations. They wish to  maximize 
th e ir  influence in  North Vietnam, 
at Soviet expense.

(b) The Soviets cannot afford 
(even i f  they wish) to  appear 
baclsward in  their  support of a 
"revolutionary stru gg le .” But 
they are challenging Chinese 
influence in North Vietnam by 
supplying things (SAM's,
IL-28's) which the Chinese 
cannot produce,

(c) The DRV appears eager 
to  balance the overwhelming 
Chinese presence (owing to  s ize  
and proximity) in  th e ir  
a ffa irs  with a growing 
Soviet involvement.

Generally in accord with 
various USIB pronouncements.

V. The fr a g ility  of the governmental 
structure in  South Vietnam is  also  
an important factor in Conaminist 
calculations.
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^ • Free World Attitudes

There i s  videspread d is
approval of US actions in Vietnam 
in the Free World generally, in
cluding the US i t s e l f .

We believe that the Ccxnmunists 
rely heavily on th is  fee lin g  to  
restrain the US from ( l )  anything 
approaching unrestricted bombing 
of North Vietnam and (2) videning 
the area and scope of the var.

Communist diplomacy and 
propaganda is  vigorous in  en
couraging the disapproval of US 
policy. I t  i s  an extremely 
important element in  their  
general lin e  of policy .

Not covered in NIE's.

Eb^hasized in a l l  SNIE's.

Quphasized in a l l  SNIE’s .

FINAL NCTTE

One Estimate — that on reactions tOUS bcanbing of China - -  
deals in i t s  f in a l section with a situation  of general var in the 
Par East — perhaps in  the world. We note that except for th is , a l l  
the Estimates deal with situations of moderate or lim ited escalation  
(or no esca lation ). The general proposition i s  that the Camnunlsts 
w ill  try  to  restrain  further expansion of m ilitary con flic t - - i f  
only because they are doing w ell in co n flic t on the present sca le.
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U  June 1965

PART II

USIB-APPROVED ESTIMATES SPECIFICALLT RELATED TO THE 
VIETNAM SITUATION, ISSUED DURING THE PAST TWELVE MONTHS

8 September 196kf SNIE 53-64, Chances for a Stable Govez-nment
in  South Vietnam

Written as General Khanh took control. "At present the odds 
are against the emergence of a stable government capable of 
e ffe c tiv e ly  prosecuting the war In South Vietnam. Yet the situation  
i s  not h o p e le ss ..,."

1 October 1964, SNIE 53-2-64, ^  Situation in  South Vietnam

The Problem was "To examine the situation  as i t  has developed 
since early September, and to  assess i t s  inp llcations for the US." 
I t  said; "Since our estimate of 8 September 1964 the situation  in  
South Vietnam has continued to d eteriorate .. .We believe that the 
conditions favor a further decay of GVN w ill  and effectiveness.
The lik e ly  pattern of th is  decay w ill  be increasing defeatism, 
paralysis of leadership, fr ic t io n  with Americans, exploration of 
possible lin es  of p o lit ic a l  accommodation with the other side, 
and a general petering out of the war e f f o r t . . . ."

9 October 1964, SNIE 10-3-64, Probable Comunist Reactions to  Certain
Possible US/OVN Courses o f Action

After dealing with two le sser  courses, th is  estimate addressed 
i t s e l f  to  Communist reactions to  "a systematic program of gradually 
intensifying US/GVN /a ± ^  attacks against targets in  the DRV i t s e l f ,  
including those associated with in filtr a tio n  routes and m ilita iy  and 
economic ta r g e ts .. . ."  This estimate tended, very hesitantly , to  the 
Judgment that such a program of a ir  attacks, i f  continued, would 
probably cause the DRV to  stop i t s  m ilitary attacks in  South Vietnam, 
press for  a negotiated cease-fire in the South, and try to promote 
an international conference to  pursue th e ir  ends, expecting, however, 
to  fig h t another day. State dissented, believing that the DRV would 
carry on the fig h t.
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Pebrviary I965, SKIE IO-65, Communist M ilitary Capabilities and
Near-Term Intentions in  Laos and 
South Vietnam

Gihis paper assesses the meaning of recent Communist force 
b\iild>ups in  South Vietnam and Laos; i t  sees them as having the 
purpose of improving Communist m ilitary capab ilities in  those areas, 
and deterring the US from expanding the war to  North Vietnam. They 
did not (according to  the e s t im te )  "appear to  be of the nature or 
scope that we would expect to  precede a major change in  the nature 
of Communist m ilitary a c tiv ity  in  Laos or Vietnam such as would 
precede a major offensive."  Also: "We believe that Hanoi and 
Peiping are determined to  continue th eir  present p o lic ie s  In Laos 
and South Vietnam. VIhile the Communists are probably not yet 
ready to  embark on a general m ilitary offensive, i t  i s  almost 
certain that they w il l  continue th e ir  support o f Insurrectionary 
forces and w ill  prepare to  e:qploit any new opportunities which 
arise  in  eith er Laos or South Vietnam."

h February 1965,  SNIE 53-65, Short-Term Prospects in  South Vietnam

This was an estimate on sign ifican t p o lit ic a l  forces and 
attitudes in  South Vietnam, with an assessment of the prospects 
over the next month or so. I t  grew out of the current con flic t  
between Buddhists and Catholics, and analyzed the nature of these 
and other forces at work.

11 February I965, SNIE 10-3-65, Cowmunlst Reactions to  Possible
Actions

The Problem was "To estimate Communist reactions, particularly  
Soviet reactions, to  a US couirse o f sustained a ir  attacks on North 
Vietnam." 13ie Soviet response "would consist both of a vigorous 
diplomatic and propaganda e ffo rt to  bring the IB to  the conference 
table and the provision of m ilitary siqpport to  North Vietnam." This 
support would almost certain ly  include an ti-a ircra ft a r t ille r y  and 
radars; the chances were about even that the Soviets would provide 
some SA-2 defenses. In the world generally the USSR would harden 
i t s  p o lic ie s  toward the US. The DRV would probably not reduce i t s  
lev e ls  of a c tiv ity . China might send some few volimteers but 
would not intervene on a substantial sca le . Fighters based in  
North Vietnam would probably be emplcyed to  the extent of their  
cap ab ilities against the US attacks. I f  US attacks reached the
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northern part of the DR7 China might react over North Vietnam with 
fighters frcan i t s  own bases. (State believed China "would 
probably" so react.)

18 Febmaiy I 965, SNIE IO-3/ I - 65, Conmnmist Reactions Possible
US Courses of Action Against 
North Vietnam

This estimate was a svtpplement to  the precedirog one. The 
majority here inclined s lig h tly  to  the view that Hanoi would make 
some effort to  secure a respite from such attacks, i f  they were 
declared and sustained, and i f  they damaged some important economic 
or m ilitary a sse ts . (State dissented.)

19 March 1965# SKIE IO-I+-65, Probable Communist Reactions to  Deploy
ment of a ROK Combat Division for Base 
Security~~Duty Ig. South Vietnam

Uxis paper estimated that there would not be much Commimiet 
reaction, beyond propaganda.

28 April 1965, SNIE 10-5-65» Comnunlst Reactions to  Certain US Actions

Problem: "To e s t im te  lik e ly  Communist, particvilarly Soviet 
and Chinese, reactions to  non-nuclear a ir  strikes by the US against 
China." The paper dealt with three p o s s ib ilit ie s :  (a) to  an in i t ia l  
exchange, and sim ilarly lim ited US responses to further Chinese 
a ir  attacks; (b) esfpanded US a ir  attacks to  include other targets 
of m ilitary significance in  South China (beyond a ir f ie ld s );  and
(c) US a ir  str ikes eiqpanded to  include hundreds of targets of major 
xailitary significance throughout CSiina.

2 June 1965> SNIE IO-6-65# Probable Communist Reactions to  Certain ®
Actions

June 1963, SNIE IO-6/ I - 65, Probable Reactions to  Certain US Courses
of Action

U June 1965» SNIE 10-7-65, Implications of a Certain tJG Course of
Action ”

These three papers dealt with probable reaction to  a US a ir  
attack, using heavy bcanbers, aimed a t destroying figh ter  and bomber
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a ir c r a f t  and su r fa c e -to -a ir  m is s ile s  in  North Vietnam; reaction s  
to  SAC heavy bomber s tr ik e s  on enemy p o s it io n s  in  South Vietnam; 
and th e im p lica tion s o f  not a ttack in g  th e su r fa c e -to -a ir  m is s ile  
s i t e s ,  l ig h t  bombers, and f ig h te r s  recen tly  furnished to  the DRV 
by the USSR.
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